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CHAP.       XXIX. 
Of     offices     or     I  N  aU  I  S  I  T  I  O  N  S. 

N  office  or  inquifition  for  the  Crown  is  an  enquiry   Office  or  in- 
made   by  the  Kind's  efcheator,  or  officer,  "oirtHte   '!![''"°"'j- 
ojjicii^  or  by  writ  fent  to  him  for  that  purpofe;  or   v/hat cafes ne- 
hy    commiffioners    fpecially    appointed,    concerning    any   ^Hiad  c  \6 
matter  that  entitles  the  King  to  the  poffeffion  of  lands  or 
tenements,  goods  or  chattels;  as  to  enquire  whether  the 
King's  tenant  for  life  died   feized,  whereby  the  reverfion 
accrued  to  the  King;  whether  A  who  held  immediately  of 
the  Crown   died  without   heir,  in  which   cafe  the   lands 
belong  to  the  King  by  efcheat ;  whether  B  be  attainted  of 
treafon,    whereby  his  eftate  is    forfeited   to   the  Crown  ; 
whether  C  who  has  purchafed  lands   in    mortmain   be  an 
Vol.  II.  B  alien, 


2  Of   the   exchequer   and 

alien,  in  which  cafe  he  can  only  purchafe  for  the  benefit 
of  tlie  Crown  ;  whether  D  be  an  idiot  from  his  birth,  and 
therefore,  together  with  his  lands,  appertain  to  the  cuftody  ■ 
of  the  Crown;  and  other  queftions  of  the  like  import, 
concerning  both  the  circumftances  of  the  tenant  and  the 
value  or  identity  of  the  lands. 

Thepurpofe         Thefe  inquefts  of  office  were  devifed   by   law   as   an 
of  them.  authentick  means  to  give  the  Kins;  his  rieht  by  folemn 

i?inch.  82.  ,  .    ,  ,   •    1       •  II  -1 

Hob.  347.  matter  of  record,  without  which,  in  general,  he  can  neither 
take  nor  part  from  any  thing;  for  it  is  part  of  the  liberties 
of  the  fubjed  that  the  King  may  not  enter  upon  or  feize 
any  man's  pofTcirions  upon  bare  furmifes  without  the 
intervention  of  a  jury. 

And  by  the  fiat.  Wefl.  i.  c.  24.  it  is  provided  that  no 
efcheator,  fherift",  or  other  bailiff  of  the  King,  by  colour 
of  his  office,  without  fpecial  warrant  or  commandment, 
(that  is  a  diem  claufit  extrcmum,  or  other  writ,)  or  certain 
autliority  which  appertains  to  his  office,  difleize  any  man 
of  his  freehold,  or  of  any  thing  which  belongs  to  his 
freehold. 

More  frequent       Thcfc  inqucfls  of  officc  Were  more  frequently  in  pradice 
duringihemi-   tj^an  at  nrefcnt,  during  the   continuance  of  the   military 

Iitary  tenures.  r  i         i         i        r  r    i       xr-        ,' 

tenures ;  when,  upon  the  death  or  every  one  or  the  King  s 
tenants,  an  wqnifitio  po/I  mortem  was  holden,  to  enquire  of 
what  lands  he  died  feized,  who  was  his  heir,  and  of  what 
age,  in  order  to  entitle  the  King  to  his  wardfliip,  mar- 
riage, relief,  premier  fe/fiu,  and  other  advantages. 

But  (liii  in  With  regard  to  other  matters  thefe   inquefts  of  office 

force oticer-     jrjjj{  j-emain  in  force,  and  are  taken  upon  proper  occafions; 

tain  occafions.  ^       r^  i         i         t  i  -  j  j 

not  only   with   rcfpea  to  lands,   but  alio   to   goods   and 

chattels 
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cliattcls  perfonal ;  as  in  the  cafe  of  wreck,  treafurc-trove, 
and  the  like;  but  efpecially  as  to  forfeiiures  for  offences. 

And  tlicfe  Cilices  arc  of  two  forfs:  one  of  entitling,  Office  of  cn- 
vvhich  verts  the  eftate  and  pofTelTion  of  the  land  in  the  '"''"S 
King,  where  he  had  but  a  right  or  title  before;  as  in  the 
cafe  of  a  purchafe  by  an  alien,  or  by  a  body  politick  or 
corporate  in  mortmain,  by  a  perfon  attainted  of  felony, 
&c.  And  fuch  office,  which  concerns  freehold,  if  found 
by  force  of  a  commiffion,  ought  to  be  under  the  great  fcal.   "lu^  beunJer 

5   Co.   52.   a.       CrO.  Car.  172.  the  great  fcal. 

The  other  kind  of  office  is  called  an  office  of  inftruc-   Ofinftruafon 
tion  ;  that  is  where  the  eftate  of  the   land  is  lawfully  in 
the    King  before,    but  the   particularity  of   it   doth    not 
appear  of  record,  fo  that  it  may  be  put  in  charge.     As  if 
one  be  attainted  of  high  treafon,  by  wliich  all   his   lands 
are  immediately,  by  the  27  Eliz.  c.  i.  in  the  King;  or  if 
the  King's  tenant  commit  felony,  and  be  attainted  and  die; 
in  thefe,  and  the  like  cafes,  the  eflate  of  the  land  is  with- 
out any  office  in  the  King  ;  but  as   it  doth   not  appear  to 
the  Court  of  Exchequer  of  what  lands  the  perfon  attainted 
was  feized,  at  the  time  of  his  attainder  or  after,  an  office 
of  inftrudion  is  neceffary  ;  and  if  fuch  office  be  found  by   may  be  under 
force  of  a  commiffion  under  the  Exchequer  feal  it  is  a  fuf-   '^^^j^'^chequer 
fic'eat  record  to  inftrud  the  King  of  the  certair.ty  of  the 
land  that  it   may  be  put  in  charge.     5  Co.  52.  a.     Cro. 
Car.  172. 

Alfo  a  commiffion  under  the  Exchequer  feal  finding  a 
chattel  is  fufficient. 

B  2  Offices 


Where  rc- 
turnaLile. 
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OOices  found  before  the  efcheator,  virtute  brcvis,  are  to 
be  *  returned  into  the  Court  of  Chancery;  but  oflices 
found  before  him,  I'.rtute  officii,  may  be  returned  into  the 
Court  of  Chancery  or  Exchequer.  And  by  i8  Hen.  VI. 
c.  7.  Ens;,  in  cafe  any  efcheator  take  any  office  and  return 
not  the  fame  in  the  Chancery  or  Exchequer,  in  a  month 
after  the  taking,  he  fhall  incur  the  penahy  o'l  £.d.o  to  the 
King,  and  be  bound  to  pay  the  King  as  much  as  he  is  da- 
maged by  not  returning  fuch  office.  And  by  23  Hen.  VI. 
17  Eng.  if  he  take  his  inqueft  by  force  of  a  writ,  he  is  to 
take  it  within  a  month  after  the  delivery  of  the  writ,  and 
in  good  towns  and  open  places.  4  Inft.  225.  i  Co.  42.  b. 
4C0.  57.  a. 


May  be  taken        But  an  officc  found  before  commiiTioners  is  as  forcible 
byconiiiiif-      jji  i^^y  jjg  if  ij-  ]^^^  been  found  before  the  efcheator. 

fioners. 

Whciet'ie  When   the   King's   tenant  feized   of  lands  in   fee  dies 

King  ihall  be  ^irithout  heir,  or  when  a  perfon  attainted  of  high  treafon 
witiKu  oilier,  dies,  the  fee  and  freehold  are  immediately  upon  his  death, 
and  before  office  found  thereof,  caft  upon  the  King  ;  for 
in  fuch  cafe  it  ought  to  be  in  fome  perfon  ;  and  if  any 
perfon  enters  into  the  land  and  takes  any  of  tlie  profits, 
an  information  of  intrufion  may  be  preferred  for  the  King 
againft  him  before  ofHce  or  feizure;  for  the  King  imme- 
diately by  the  death  is  in  adual  pofleffion  ;  and  has  not  a 
mere  freehold  in  law  only  as  a  common  perfon  in  fuch 
cafes.     4  Co.  58.  a.      ' 


*  But  though  the  office  be  not  returned  at  all  it  is  fulHcient  to  entitle  the  King. 
I  Co.  4i.  b. 

By 


elled 
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By  the  common  law  the  lands  of  a  perfon  attainted  of  Lands  of 

hiah  treafon,  tho'  forfeited  to  the  Kina;,  were  not  vtlUd  in  P'-:''°"  '"^ 

the  adual  pofleilion  of  the   King  during   the   life  of  the  trcjifon  v 

offender,   without  ofiicc.     But  now  by   27  El.  c.   i.   the  ^l^t'^fXe. 

adiual  pofTelfion   is  transferred  to  and  vefled    in   the  King  35  Hf".  8.  c. 

immediately  by  the  attainder,- as  well  in  the  life  as  after  ^°    '^^' 
the  death  of  the  perfon  attainted,   as  well  of  lands  in  tail 
as  of  lands  in  fee  limple.      3  Co.  10. 

But  if  a  man  who  has  only  a  right  of  entry  be  attainted.   But  not  where 
the  King  fliali  not  be  in  poffeffion  until  a  fcire  facias  or  a   J.« /'^^  o"!/  ^ 

__  o  r  J  I  right  or  entiy, 

fcifure  at  leail;  for  tho'  the  words  of  the  flatute  are,  that  until  a/f/r^ 
the  King  fhall  be  in  a6tual  poffeffion  without  any  office  1^^"^  *^' ''^'" 
found,  the  conflrudion  (hall  be  that  the  King  Ihall  be  in 
aduai  poffeffion  as  if  an  office  had  been  found;  and  at 
common  law,  if  a  diffeilee  had  been  attainted  of  treafon, 
and  the  feifin  and  diffeifin  had  been  found  by  office,  the 
poffeffion  ffiould  not  be  in  the  King  till  -a [civ e  facias  fued, 
or  a  fcifure  at  leafl.     3  Co.  10. 

In  all  cafes  where  the  King  is  intitled  to  an  inheritance   HowtheKing 

or  freehold,  his  title  is  either,    firft,  by  matter  of  record  ;    "'•''y  be  en- 
,  .    ,     .       .   ,         ,       .     ,  .      , .    .  -^  ,  ,  titled. 

which  is  eitlier  by  judgment,  or  judicial  record,  or  by  con- 
veyance of  record,  as  line,  deed  enrolled,  ^c.  or  fecondly,  by 
matter  of  fad,  found  by  office;  as  alienation  in  mortmain, 
purchafe  by  an  alien,  efcheat,  ^c.  or  thirdly,  by  matter  in 
fa6t  only;  as.  when  lands  comes  to  the  King  by  efcheat  or 
other  matter  of  fad,  and  the  King's  officers  put  it  in 
charge  in  the  Exchequer  without  office.     4  Co.  54  b. 

In  all  cafes  where  a  fubjed  fliall  not  have  poffeffion  in   Where  an 
deed  or  in  law  without  entry,  the  Kin?  Ihall  not  have  it   ofi«'snecef- 

lary. 

without  office  found,  or  other  niatter  of  record;  as  when 

the 
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tlie  King's  tenant  aliens  in  mortmain,  or  where  the  King 
claims  on  a  forfeiture,  or  a  condition  broken.  Staiiif. 
prajr.  55  b. 

So  in  cafes  concerning  the  King's  prerogative  ;  as  where 
he  claims  the  lands  of  an  ideot,  lunatick,  or  the  year, 
day,  and  wafte  of  a  felon  attainted,  or  the  temporalities  of 
a  Bifliop  for  a  contempt,  ibid. 

Wlien  an 

office  IS  fuffi-       If  the  King's  title  be  found  to  lands  or  tenements,  the 

cient    without     ...  ^ni-  m  rr  ■  v         i  -i  r-r  -r 

leifure.  Kmg  ihali  be  m  pollellion  immediately  without  ieuure,  ir 

the  poffelTion  be  vacant;  or  to  *  offices  which  are  local, 
or  of  which  a  continual  profit  may  be  made;  Stamf  prasr. 
54  b.  9  Co.  95.  b.  4.  Co.  58.  a.  So  in  all  cafes,  where  at 
the  time  of  the  office  the  poffeffion  was  vacant.  4  Co. 
sS.  a. 


VVh 


en  not. 


But  if  the  King's  title  be  found  by  office  to  an  incorpo- 
real inheritance,  (as  an  advowfon,  &c.)  the  King  fhall  not 
be  in  poffeffion  before  feifure ;  and  if  the  King,  after 
office,  prefent,  the  Defendant,  in  a  qnnre  ivipedit.,  may 
traverfe  the  King's  title  in  the  fame  adion,  without 
traverfing  the  office,  as  he  mufl:  do  where  the  King  is  in 
poileffion  by  the  office.     9  Co.  96.  a.  Stamf.  praer.  54.  b. 

So  if  any  other,  except  him  in  whofe  right  the  King 
claims,  be  in  pofTeffion  at  the  time  of  the  office  found,  the 
King  fliall  not  be  in  adual  pofTeffion  till  feifnrc;  as  if  the 
King's  tenant  be  difTeifed  and  die  without  heir ;  or  if  an 
alien  or  purchafer  in  mortmain  be  difTeifed,  and  it  be  found 
by  office,  in  thefe  cafes  the  King  fliall  not  be  in  pofTeffiion 
until  the  fcifin  and  pofTeffion  of  the  terre-tenant  be 
removed.     4,  Co.  58.3. 

♦  See  Sav,  i; 

Where 
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Where  a  common  perfon   may  lawfully   enter  by   any   k  fdre  fadas 
title,  as  for  alienation  in  mortmain,  efcheat,  6v.   there  if  ^^ ^^^^^^^y 

'  _  where  a  com- 

fuch  title  be  found  for  the  King  by  an  office,  the  King   imn  perfon 
fliall  be  adjudged  in  pofTeffion  without  a/fire  facias  againft   ^°"^^  "°' 
the  tenant ;  fo  where  the  forfeiture  of  an  office  is  found  by 
office.     But  where  a  common  perfon  cannot  enter,  but  is 
put  to  his  adion,  as  in  waftc,  cejfavit,  6v.  there,  tho'  fucli 
matter    be  found   for   the   King  by   office,  he  is   not  in 
pofTeffion,  but  fliall  have  a  jcire  Jacias  againft  the  tenant.. 
Br.  Sc.  fac.  pi.  122.  143.  9  Co.  96.  b. 

If  the  King's  title  appear  by  two  diftind  records,  the   Or  where  the 
King  fliall  not  be  in  pofTeffion  before  a  fcire  facias,  tho'  a   ^'"^'^  ",''^ 

-.-,_.,  •  -'  appears  by 

common  perion  in  fuch  cafe  might  enter,  except  in  fpecial   two  diftina. 
cafes  ;  as  if  an  office  find  that  the  manor  of  D.  is  holdcn  of  '^""'^• 
the  King,  and   it  appears  by  a  fine  that  it  is   aliened  in 
mortmain,  the  King  ought  to  have  z  fcire  facias  before  a 
feifure;    for  it   is   pcffible  there  are    two   manors  of  D.. 
9  Co.  96.  a. 

So  where  the  King  does  not  feife  within   a  year  and  a  So  where  no' 
day  after  office  found,  he  ought  to  have  a  fcire  facias  before   ^^''"^^  ^'^hhln 

r  ■  r  c.        c  L  ^  year  and 

feifure.     btamr.  pr^r.  54  b.  day. 

If  the  King's  title    appear  by  other  matter- of  record,  Where  an 
an  office  is  not  necefiary.     Stamf.  nrser.  c6.  a.  office  is  not; 

r  J  necelTary. 

So  if  a  pofTeffion  in  law  be  cafl  upon  the  King,  no  office   Wherepoflef- 
is  necefTary  ;  as  where  he  has  a  title  by  defcent,  remainder  *■""  '"  '^'^ 

^  ......  ^  ,  ,1-  cart  on  the 

or  reverlion  ;  or  is  intitled  by  efcheat ;  or  by  his  preroga-   King. 
tive,  as  by  reafon  of  wardfhip,  6v.  or  to  the  temporalities 
of  a  bifliop  during  a  vacancy;  in  all  thefe  cafes,   without 
any  office  or  other   record,    there  is  a  poflcffion  in  law 

vef^ed 


8  Of   the   EXCHEQ^UER   and 

veftcd  in  the  King,  which  he  may  reduce  to  a  pofllfnon  in 
deed  by  entry  or  feifure.     Stamf.  prasr.  54.  a. 

Where  eftate       So  If  an  eftate  granted  by  the  King  determine  by  a  pro- 
Kingtkl'/r-'''   vifo  or  limitation^  the  King  fliall  be  intitlcd  immediately, 
mints  by  limi-   before  the   breacli   found  by  office;  as  if   the  King  leafe, 
wifcw'hei'e'by   "poo  Condition  that  if  the  rent  be  not  paid  at  the  Exche 
condition.         q,jer  on  fueh  a  day  it  fhall  be  void  ;  but  it  would  be  other- 
wife  if  the  leafe  were  made  with  a  condition  of  re-entry, 
or    if  it    were    a    leafe   for   life;    for    where   an   entry  is 
neceffary  in  the  cafe  of  a  common  perfon,  an  office  (which 
countervails    an   entry)   is   neceffary   in    the   cafe  of   the 
King.     Moor  291.  Poph.  53. 


Diainaion  But   in   a   later  cafe  a   diftindiion   is  taken   between  a 

v.heie  rer 
pavalile  a 


v.heie  rent^^^   refervation  of  rent  by  the  King,  payable  at  the  receipt  of 


payable  at  the  ■'  •/-  j  r  ■  c 

Exchequer        ihc  Exchequer,  with  fuch  a  provifo,  and   a  refervation  ot 
and  vvhce  to  payable  to  his  receiver;  for  that  in   the  firft  cafe  the 

receiver.  '  r    /  1     1  -  i  •  j 

non-payment  appears  by  record,  and  therefore  this  needs 
no  office  ;  but  that  in  the  other  it  is  a  matter  in  pais, 
which  does  not  appear  on  record,   but  qu.  Cr.  Car.  99. 

Chattels,  l^c        Where  the  King  is  to,  have  chattels,   or  profits   of  land 
maybe  feiied    ^^^  ^  contempt,  he  may  fcife  without  office;  fo  upon  out- 

withoutoflurc.  /-         1       rr  J        r  •  i- 

lawry  in  a  perfonal  action;  or  the  goods  or  a  prior  ahen. 
Sav.  8. 

Prefentatlon  So  he  may  have  a  prefentation   to  a  church,   upon    an 

to  a  church.      avoidance  for  Simony,   or  otherwife;  for  the  prefentation 
p' Q  hac  vice  is  but  a  chattel.    2  Vent.  270. 

Nominatmn  So  he  may  nominate  to  an  office  void  by  5  and  6  Ed.  VI. 

to  an  office.  ^^  g^^^  ^^  ^^j^  ^^  ^^iC  officC.    2  Vent.   27O. 

If 
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\i  a.  fcire  facias  iffue  out  of  Chancery  to  repeal  a  patent    Where  neccf- 
enrolled  there,  there   needs   no  previous   office;  but    if  a  j^!;!,y^'°^';  ^^ 
Jcire  facias  he   brought  for  the   forfeiture  of  an  office    or   repeal  a  pa- 
other  matter  in  another  court,  there  ought  to  be  firft  an 
office   found   in  the   otlier  court;    except   the   forfeiture 
appear  on  record  in  the  fame  court.   2  Lev.  223. 

An  office   to  intitle   the  King  mufl   be  holden  in  the   Where  offices 
county  where  the  lands  lie;    but  an  office  of  inftrudion   ho^",/ 
may   be  found  in    any  county.    Moor  641.  Cr.  El.   855. 
5  Co.  54  b. 

Upon   taking  an  inquifition  a  flranger  has  a  right  to   Upon  an  In- 
prove  his  property;  and  therefore  where  an  extent  ifTued   rtran''e"hasa 
againfi:  a  perfon  at   the  fuit  of  the  Crown,    upon  which   r'g'it  to  piove 
goods  were  feifed,  a  perfon  who  claimed  a  property  in  the    "^  property. 
goods,   being  advifed  to  make  the  beft  inquiry   he  could 
when  the  inquifition  would  be  holden,   accordingly  did  fo, 
in  order  to  give  evidence  of  his  title;  but  the  officers  made 
ufe  of  fhuffling  evafions  to  prevent  him  from  knowing  the 
time  and  place  of  holding  it.    Upon  motion,  the  court  of 
Exchequer  in  England  fet  afide  the  inquifition ;  for  t ho' 
notice  is  not  to  be  given  in  fuch  cafes,  becaufe  there  is  no 
body  in  particular  to  give  notice  to,  yet  if  a  party  be  there 
and  offers  evidence  of  his  property,  it  ought  to  be  ad-  h 

mittcd.  Otherwife  the  difficulty  would  be  very  great  upon 
the  fubjed;  for   before  a  plea  he  mufl:  give  fecurity  ;  he  » 

can  have  no  a£tion  againll  the  fheriff ;  and  he  can  have 
no  cofis  or  damages  if  he  fucceeds  in  his  plea.  Trinity 
1727.  King  V.  Bulley.  Bunb.  233. 

Vol.  II.  C  A  woman 
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AND 


Notice  to  be        A  woman  having  been  found  heir  at  law  to  Sheffield 
given  of  duke   of  Buckineham,   and   hearincr   that  an    inquclt  of 

nluing  the  ...  ^  ^ 

coramiffion  in  office  was  to  iffue,  to  inquire  whether,  by  the  attainder  of 
ipecia  caes.  ^ter  anceftors  in  Ireland,  the  lands  did  not  efcheat,  moved 
the  Exchequer,  in  England,  for  an  order  to  give  reafonable 
notice  of  the  iffiuing  fuch  commiffion,  citing  feveral  old 
rtatutes  which  have  provided  penalties  on  the  efcheator 
for  executing  them  privately  ;  as  74  Ed.  III.  13.  36  Ed.  III. 
13.  23  Hen.  VI.  17.  1  Flen.  VIII.  8.  and  Chief  Baron 
Parker,  tho'  he  thought  this  a  favourable  cafe  for  notice, 
yet  it  being  a  general  rule  that  no  *  notices  need  be  given 
of  executing  inquefts  of  office,  which  are  merely  ex  parte, 
and  traverfable,  was  againft.the  giving  notice:  But  the 
other  three  barons  were  of  different  opinion;  for  tho'  they 
agreed  that  they  would  not  make  a  general  rule,  that  in 
all  cafes  of  inquefls  notices  fhould  be  given,  yet,  they  held 
that  confidering  the  circumftances  of  this  cafe,  it  ought  to 
be  given  ;  for  if  fhe  were  prefent,  fhe  would  have  a  right 
to  lay  her  evidence  before  the  jury  ;  and  altlio'  the  inqucft 
may  be  traverfed,  it  is  a  great  hardfliip  with  the  fubjecfl 
to  contend  with  the  Crown;  and  fecurity  muft  be  given, 
which  may  be  difficult  to  get  for  fo  large  an  eftate. 
June  1749.  King  v.  Daly,    i  Vefey  269. 

f.rf>ms  ir.qui-         After  a  diem  clan  fit  extreTJtiim,  viandmnus^   or   other  ori- 
ginal office,  awarded  or  found  againft  the  King,  no  new 


rrniium  wnt-'n 
10  IfTue  lur  ilie 
King. 


*  Upon  an  Englifh  information  in  this  court,  for  lands  forfeited  by  the  attainder 
of  O.ven  Carrol  on  account  of  the  rebellion  in  i6SS,  and  the  caufe  beinj;  ready  for 
a  hearing,  a  motion  was  made  on  behalf  of  the  Crown,  for  a  comniiinon  for  an 
inquiiy  into  the  particulars  and  value  of  the  lands;  which  was  granted,  altho'  the 
caufe  was  out  of  court,  and  no  notice  had  been  given  of  the  application  ;  the 
Crown  having  a  right  to  the  oflice  in  the  firft  inllance,  on  the  application  of  the 
Attorney  General,  v/iihout  mentioning  it  to  be  in  any  caufe.    ly  June  175Z. 

writ 
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writ  of  diem  claufu  extremum.  Sec.   fhall  iffue  ;  but  in  fuch 
cafe  a  writ  of  j/ic/ius  iaquireiidum  fliall  ifl'ue,   8  Co.  169.  a. 

And  a  melius  inquirendum  fliall  be  awarded  upon  a  fur-    Upon  futnuie 
mifc  made  in  court,  that  the  lands  are  of  greater  value  I'^eVf'prealer 
than   is  declared   by  the  office,   or   that   the  tenant  was   value,  {^c. 
feifed  of  other  lands  or  other  eflate  than  is  mentioned  in 
the  office.  F.  N.  B.  565. 

But    if  the    writ    inelius   inqaireruhim   be   found   againft   No  new  v.rit 
the  King,  no  new  melius  inquirendtim  ffiall  be  awarded  ;  for   o'."""^'"^  '"- 

o'  •'  _  quirendutn     to 

otherwife  there  would  be  no  end  of  the  matter;  but  if  the   iiFue,  except 
writ  of  melius  inquirendum  be  infufficient  or  repugnant,  tho'    ^^^^^  ^ 
the  finding  be  well,  the  melius  inquirendum  may  be  qualhed, 
and  a  new  one  awarded.  8  Co.  168.  b. 

But  a  diftindion  is  taken,  in  F.  N.  B.  564  that  if  the 
firfl  office  be  found  by  the  efcheator  virtute  ojjjcii,  and  the 
office  want  certainty  in  many  particulars,  a  melius  inqui- 
rendum fliall  not  iffue;  but  the  office  and  inquifition 
returned  fhall  be  void,  becaufe  it  is  not  found  by  any 
commiffion  or  writ. 

It  is  holden  in  Salk.  469.  that  where  an  inquifition  is 
defedlive  and  uncertain,  that  cannot  be  fupplied  by  a 
melius  inquire?idmn ;  but  that  where  it  finds  fome  points 
well  and  not  others,  there  may  be  a  melius  inquirendum. 

But    this   matter  came   to    be    fully   confidered   in    a  a  melius  in- 

modern  cafe,  upon  a  petition  of  Mrs.  Rofe  Dupleffis,  to  qmrendum 

fuperfede  a  commiflion  into  Middlefex,  to  enquire  whether  ^i^/crown""^ 

(he  was  an  alien,  fhe  having  been  found  not  to  be  an  where  a  par-y 

alien  upon  a  former  commiffion,  by  a  jury   of  Middlefex,  found'not  to 

C    2  and    be  an  alien. 
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and  on  this  two  queftions  were  made;  ift.  whether  the 
finding  on  the  firft  office  was  conclulive  to  the  Crown, 
as  to  the  lands  in  that  county.  2dly,  If  not,  whether  the 
regular  method  of  proceeding  for  the  Crown,  was  by  a 
new  commiffion,  or  by  a  melius  hiqiiirendum.  And  lord 
Hardwicke,  affifted  by  C.  B.  Parker,  was  of  opinion  that 
Stoughter's  cafe,  8  Co.  i68.  had  fettled  the  law  ;  and  that 
the  diflindion  laid  down  in  Salk.  was  not  to  be  relied  on ; 
that  there  ought  not  to  be  a  new  original  commiffion 
againft  a  former  found  againft  the  King,  ftanding  in  force; 
but  that  there  might  be  a  melius  inquirendum^  upon  a 
fuggeftion,  tho'  contrary  to  the  firft  finding.  And  the 
new  commiffion  was  accordingly  fuperfeded.  2  Vefey  53.8. 


CHAP. 
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CHAP.       XXIX. 


Of  the  subjects  REMEDY  against  the  CROWN, 
BY  PETITION  OK  RIGHT,  MONSTRANS  de 
DROIT,    AND   TRAVERSE. 


A 


T  common  law,  if  the  King  v/as  ^eifed  of  any  eftate   Peti'ion  of     • 
of  inheritance  or  freehold  Ly  any  matter  of  record,    fafva'tc"m'- 
be  his  title  by  matter  of  record,  judicial  or  nriinifterial,  or  ^°"  '^w 
by  conveyance  of  record,  or  by  matter  of  fadt  and  found   Kinawas 
by  office  of  record,  he  who  had  right  could  not  have  any   ^^^^^°  ^y  '•■^■f- 

-       ,  ,  .  .    .  ^  -      .    ,  ...  ■'      ter  of  rciord, 

traverfe,  but  was  put  to  his  petition  or  rigiit,  which  was   ijc. 
in  nature  of  his  real  adion,   which  could  not  be  brought 
againfl  the  King ;    becaufc   the   King  can't  by  his   writ 
command  himfelf.  4  Co.  55.  a.  Somers  arg.  75. 

So  in  all  cafes  where  the  Kins  feifes  the  lands  of  a  fub-   Or  where  the 
je£l,  having  no  title  by  order  of  law.  Stamf.  prasr.  72.  b.      widfout  ^'itle. 

So  if  a  man  has  a  rent  charge,  or  rent  fervice,  or  other   Or  where  a  . 
rent  iffuing  out  of  land  by  prefcription  or  grant,  and  the   "en"  oik  of"^' 
land  conges  to  the  King  by  grant  or  forfeiture  ;  or  if  a  man    land  which 
be  feifed  of  land   and  acknowledge  a  flatute  or  recogni-.  ^■'.^^"^ ''^ ' '^ 
zance,  and  before  execution  taken,  the  eftate  comes  10  the 
King  by  attainder,  or  che  terre-tenant  grants  to  the  King 
by  deed  enrolled  j  in  ihofe  cales  the  owner  of  the  rent,  or 
the  conufee  of  the  flatute  is  put  to^  his  petition,    and  has 
no  otiier  remedy,  unlefs  the   whole   matter  be  fpecially 
found  by  office.  Stamf.  praer.  75.  a.  Sora.  arg.  8r. 

So 
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Or  where  a  So,   in  cafe  of  de'ots  owin?  by  the  Crown,   the  fuLicd^'s 

debt  was  d*je  j-i  ••  r  ■   •  i/- 

to  Che  Crown,    remedy  IS  by  petition ;    tor  petitions  lie   for   a   chattel   as 
well  as  for  a  freehold.     Som.  arg.  85.  88. 

Or  where  his        So  in  all  cafes  where  a  man  has  a  right,  and  in  the  cafe 
Ttoird"        "^^  common  perfon  his  entry  would  be  toll'd,  he  ought  to 
fue  to  the  King  by  petition.     Sa.  prasr.  74.  6. 

Broughteither       And  this  petition  is  called  a  petition  of  right,  becaufe  of 
p°riiame'nt%r   the  right  the  fubje6t  hath   bylaw  to   the   thing   he  fueth 
out  of  pariia-  for;  and  fuch  fuit  may  be  to  the  King  in   parliament,  or 
out  of  parliament.     If  it  were  fued  in  parliament  it  might 
be  enafled  as  an  a6l  of  parliament,  or  be  ordered  as  a  pe- 
tition fued  out  of  parliament.     Stamf  prasr.  72.  6. 

Petinonsto  By  the  flat.  8.  Ed.  I.  c.  6.  Eng.  notice  is  taken  that  the 

the  King  "»        ,      ^'^       ^  p 

parliament  Duiinels  ot  the  parliament  was  interrupted  by  a  multitude 
ftalu'l"''^  ^^  of  petitions  which  might  be  redrelTed  by  the  Chancellor 
and  juftices  ;  wherefore  it  is  thereby  enaded,  that  petitions 
which  touch  the  feal  fliould  come  firft  to  the  Chancellor; 
thofe  which  touch  the  Exchequer  to  the  Exchequer;  and 
thofe  which  touch  the  juftices  or  the  law  of  the  land  fhould 
come  to  the  juftices;  and  if  the  bufinefs  be  ^o  great,  or  fo 
of  grace,  that  the  Chancellor  or  others  cannot  do  them 
without  the  King,  then  the  petitions  Ihall  be  brought  be- 
fore the  King  to  know  his  pleafure;  fo  that  no  petition 
come  before  the  King  and  his  council  but  by  the  hands  of 
the  Chancellor  and  his  other  chief  minifters,  that  the  King 
and  his  council  may  attend  the  great  affairs  of  his  realm 
and  his  foreign  dominions.     Riley  442. 

This  law  being  made  there  is  reafon  to  conclude  that 
all  petitions  brought  before  the  King  in  parliament  after 

this 
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this  time,  and  anfvvered  there,  were  brought  according  to 
the  method  of  this  law,  and  were  of  the  nature  of  fuch 
petitions  as  ought  to  be  brought  to  the  perfon  of  the  King. 
Sotn.  arg.  87. 

If  the  petition  have  a  general  conclufion,  viz,   tliat  the   if  the  petition 
Kins  do  him  right  and  reafon,   then  the  endorfement  is   havea general 

1  1        /~.i  II  •  1  •    1        I         1  1  conclufion  It  is 

general  to  the  Chancellor,  viz.  that  right  be  done  to  the  endorfed  to 
party;  and  then  there  fhail  be  a  commifllon  awarded  out  theChanceU 
of  Chancery  to  find  the  right  or  title  of  him  that  fues  the 
petition i  which  being  found  by  inqueft,  he  may  interplead 
with  the  King,  and  not  before.  And  if  upon  the  commif- 
fion  a  title  be  found  for  the  King,  the  party  fhall  have  a 
new  commifTion  ;  for  the  petition  fliall  not  be  faid  to  be 
depending  till  the  parties  title  be  found  by  office.  Stamf. 
prasr.  726.  73.  a. 

Or  the  petition  may  have  a  fpecial  conclufion,  and  then   iffpeciai,  to 
the  endorfement  may  be  fpecial  likewife,  viz.  to  the  iuf-    tiie  juftices  of 

-     .  ,         ,  ,  1         ,  1   •      •         •  1  either  bench. 

tices  of  either  bench,  who  then  may  proceed  in  it  without 
any  other  writ  or  commiflion.  Stamf.  prser.  73.  b.  And 
thefe  endorfements  were  various,  according  to  the  nature 
of  the  cafe  ;  inftances  of  which  may  be  feen,  Riley  249. 
251..  253.  256.  259.  262.  402,  &c. 

In  every  petition,  whether  the  lands  remain  in  the  King's  Writs  of 
liands  or  arc  granted  over,  writs  of  fearch  purfuant  to  the 
14  Ed.  III.  ft.  I.  c.  14.  Eng.  are  to  be  awarded  to  the  trea- 
furer  and  chancellor  of  the  Exchequer,  to  fearch  the  King's 
title,  before  the  party  (hall  interplead  with  the  King.  Stamf. 
74.  a.  But  in  a  petition  of  right,  which  affirms  the  King's 
pofieffion,  writs  of  fearch  are  not  necelTary.     Moor  639 

Where 


fearch  when 

nece'Farv. 
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Where  no  of-        Whcvc  no  oaice  IS  found  to  entitle  the  King,  the  party 
SeKing'lote  may  .purfue   a   petitiw^  without  any  inquifition  for  him. 

iieceffaiy.  Moor  639. 

When  the  And,  when  the  title  of  the  party  petitioning  was  found 

tide  of  the        ]     office,  then  he  came  into  court,  and  traverfed  the  King's 

party  petition-,      ^  '  ,        -       .  1       £   /i    • 

ing  was  found   title  i  fo  that  the  record  began  by  letting  out  the  hrlt  in- 
bypfHce  he       quifnion  found  for  the  King,   then  the  return  of  the  inqui- 

tiaverfed.  i  .0  ,      1  ■  11 

filiou  taken  upon  the  petition,  and  then  it  proceeded  ei 
inodo  ad  hiihc  diem  'uenit,  &c.  and  fo  traverfed  the  King's 
title. 

Where  the  of-       If  the  officc  fouud  for  the  King  did  not  entitle  him  to 
fice  on7  en-     j]^g  pofTeffion,  but  ouly  to  the  bringing  of  a  fcire facias ;  (as 

\  ticle.1  the  King     ^         ^  ,..-'  -.         ,1,/-  1 

t..  /cie  hicias   if  a  cc[lavt  per  bienratim,  or  a  fine  by  collulion,  or  the  com- 

^^^P*  'y     .     mittinp  waife,  was  found  againft  the  King's  tenant  by  in- 

and  fliew  his     quifitiou)  upoD  a  jctre  factas  brought,  the  party  might  at 

"''^'  common  law  come  in  and  defend  the  poffeffion,  by  fhewing 

his  title,  and  denying  the  matter  found  againfl  him  ;  for 

this  was  what  the  writ  itfelf  required  ;  and  it  would  have 

been  very  abfurd  to  fay  he  fhould  not  be  admitted  to  do 

that  which  the  very  writ  required  him  to  do;   and  by  the 

fcire  fdcias  he  was  made  privy,  and  had  a  day  to  plead. 

Som.  arg.  75.     4  Co.  56.  a. 

So  where  the        So  where  thc  office  Contained  the  whole  fpecial  matter, 
ofllce  contain-   f^  that,  thoudi  therc  might  be  fuch  matter  found,  as  if  it 

cd  tliG  w hots  00  ,        ^ 

fpecial  matter,  ftood  alone,  would  make  a  title  for  the  King,  yet  if  there 
was  alfo  found,  in  the  fame,  office,  fufficient  upon  the 
whole  to  fhevva  good  title  in  the  fubjed,  the  fubjed  might 
infift  upon  this  matter,  and  pray  an  amoveas  manuvi;  be- 
caufe  in  truth  the  very  record  upon  which  the  King  feized 
made  a  title  for  the  party.     Som.  arg.  76.     4  Co.  55.3. 

As 
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As  if  it  was  found  that  A.  diffcied  B.  of  lands  liolden  of 
the  King,  and  that  he  aliened  in  mortmain,  or  died  with- 
out heir,  in  this  cafe  B.  might  pray  an  amoveas  mamim  upon 
the  very  record.  So  if  it  were  found  that  the  King's  te- 
nant at  the  time  of  his  death  held  an  acre  of  land  of  E.  by 
Icafe  for  his  life.  400.55.3.  Kelw.  156.  b.  157.  a.  1 5S.  a. 

In  like  manner,   if  the  title  found  for  the  King  appeared    So  IF  the 

!•  -11  r  c  Kings  title 

by  tne  record  to  be  determinable  upon   performance  or  a   appeared  on 
condition,   and  that  condition  appeared  upon  record  to  be    record  to  be 

r  1  -1  11  r    •  A      •  -   'determined, 

periormed,  the  party  might  take  advantage  or  it.  As  it 
land  were  conveyed  to  the  King,  upon  condition  to  levy  a 
fine  of  other  land  to  the  King  or  to  enter  into  a  recog- 
nizance to  the  King  in  a  court  of  record  ;  he  who  had 
performed  the  condition  might  fliew  his  right  at  common 
law  ;  for  his  title  appeared  of  record,  and  there  was  no 
record  which  abfolutely  entitled  the  King.     4  Co.  55.  a.  b. 

So  if  the  performance  of  the  condition,  though  not  on  Orwetefound 
record,  were  found  by  ofHce,  he  might  fliew  his  right  at  *°'^/°'"<=- 
common  law;  but  in  fuch  cafe,  if  the  oflice  found  only 
title  for  the  King,  and  omitted  tlie  right  or  title  of  the 
party,  although  all  the  words  of  the  office  were  true,  yet  he 
could  not  (hew  his  right,  but  was  put  to  his  petition. 
4  Co.  55.  b. 

But  as  the  common  law  flood,  wherever  a  title  for  the   Butatcom- 
King  only  was  found  by  matter  of  record,   thoue-h  it  was    "'?"''*'*'', 

^  J  J  .  .  °  where  a  laiie 

falfe,  the  party  could  not  traverfe  it  :  fo  where  a  title  was    titlewasfound 

for  (lie  King, 
the  lul'jeit" 
could  not  ira- 
verfe,  nor 
have  a  man- 


found  for  the  King  which  was  true,  but  it  was  difclofed  in 
the  record  that  the  fubjed  had  a  good  right,  v>'hich  would 
avoid  the  title  found  for  the  King;   yet  the  fubjed  in  that 
cafe  could  not  have  been  admitted  to  fliew  it,  but  was  fo  ftiamd^dunt 
Vol.  II.  D  f;ir 
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far  concluded  as  to  be  put  to  his  petition  of  right.  Som, 
arg.  76.  cites  4  Co.  56.  a.  but  quasre. 

So  that  according  to  lordSomers's  opinion,  and  to  i.  And. 
180,  181,  neither  a  monjirans  de  droits  properly  fo  called, 
nor  a  traverfe,  lay  for  the  fubje£t  at  common  law  ;  although 
Lord  Coke  gives  the  name  of  a  monjlrnns  dc  droit  to  thofe 
proceedings  which  were  always  admitted  to  have  been  at 
the  common  law  ;  that  is  where  the  fpecial  matter  was  fo 
found  as  that  upon  the  fame  record  it  did  appear  that  the 
right  was  in  the  party  and  not  in  the  King  ;  whereas, 
properly  fpcaking,  it  is  not  the  fubjc6t  there  who  comes  in 
and  thews  his  right,  but  the  King's  own  record  fliews  it. 
Som.  arg.  77.  » 

Office  for  But  by  the  common  law  an  office  for  goods  or  chattels 

goods  tra-        perfonal  might  be  traverfed.   Stnd.  prasr.  60.     2  Inft.  689. 

veilable  at  1^  o  *  '' 

common  law. 

As  if  a  man  be  attainted  of  treafon  or  felony,  or  out- 
lawed in  debt  or  trefpafs,  tSc.  and  an  inquifition  finds  that 
he  had  fuch  goods  at  the  time  of  the  felony  or  outlawry 
a  ftranger  who  has  the  property  may  traverfe  it.     4  Ed.  IV. 
24.  a. 

And  offices  for        So  office  for  information  only,   as  all  offices  under  the 
information.     Exchcquer  fcal,  are  traverfable.     Savil.  130. 

Stotii'e  nf  36        By  the  flat.  36.  Ed.  III.  1 3.  Eng.  it  is  ena6led  that  if  any 
FaI.  III.  ij.      pj^g  ^\\\  p^^[   jpi  a  claim   to   lands   feized  by   office,    the 
"^'  efcheator  is  to  fend  the  inquefl  into  Chancery,  and  a  writ 

is  to  be  delivered  to  him  to  certify  the  caufe  of  the  feizin 
there  ;  and  there  the  party  fliall  be  heard  without  delay, 
to  traverfe  the  office,  or  otherwifeT^fw  /;//  right-,  and  from 
thence  fent  before  the  King  to  make  a  final  difcuffion, 

without 
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without  ot'ner  command.  And  that  if  any  come  before 
the  Chancellor  and  f-czo  his  right  by  good  evidences,  the 
Chancellor  fhall  let  the  lands  in  debate  to  the  tenant, 
yielding  thereof  to  the  King  the  value,  if  it  pertain  to  the 
King,  '^o  that  he  find  furety  that  he  Ihall  do  no  wafle  or 
deftrudion  till  it  be  adjudged. 

And  by  thisftatute  a  traverfe  is  given  to  all  ofiices  found    Firfigavea 
before  the  efcheator  or  commiffioners  ;  to  offices  found   offices'*'"* 
viriutebrcvis,  or  cominijjiouis,  or  virtute  oflcii.     Stand,  prasr. 
61.  a.     4  Co.  57.  a.     And  it  is  held   to  extend  to  offices 
returned  into  tlie  Exchequer.     4  Co.  59.  b. 

And  lord  Somers  is  of  opinion  with  Standford,  that  no    And  a  m3«- 
book  before  this  ftatute  did   treat   o^  ?.  monjhans  de  cUoit,  ^1^",^,^^''' 
properly  fo  called  ;  and  that  it  was  this  ftatute  which  gave   called 
the  fubjed  a  right  of  interpleading  with  the  King,  where 
an  abfolute  title  was  found  for  the  King  by  office;  and 
that  the  fubjedl  is  ftill  put  to  his  petition  in  all  cafes  out 
of  the  remedy  of  that  ftatute  ;  as  in  all  cafes  where  the 
King  is  entitled  by  a  judicial  record,     Standf  preer.  71.6. 
Som.  arg.  78. 

And  in  this  proceeding  of  interpleading  with  the  Crown,   The  fubjea 
by  way  of  traverfe,  the  fubjed  is  in  the   nature  of  a  de-   S^^^'^^P^'^fs 
fendant,  and  comes  in  and  pleads  to  a  title  found  for  the   traverfe  is  as 
King;  and  the  judgment  is  quod  nianiis  dotnini  regis  amove,iT.ticr, 
And  therefore,  where  that  judgment  cannot  be  given,  the 
party  ftiall  not  be  admitted  to  traverfe  a  falfe  office,  or  to 
interplead  with  the  King,  though  the  cafe  be   otherwife 
fuch  as  comes  within  the  remedy  of  the  ftatute  of  36  Ed. 
III.   Som.  arg.  79. 

D  2  As 


a  detendanc. 
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Where  de- 
fendant can- 
not havejudg- 
nient  of  an 
amo'veas  ma- 
niim  he  fliail 
not  traverfe. 


As  where  a  man  lias  a  remainder  or  reverfion  expectant 
upon  an  eftate  of  freehold,  without  any  rent  or  profit,  and 
a  falfe  office  is  found  of  the  d3Mng  feifcd  of  fuch  a  re- 
mainder or  reverfion,  he  fhall  not  be  admitted  to  traverfe 
this  falfe  office;  becaufe  judgment  cannot  be  given,  q^iK^d 
manus  domini  regis  amoveantur.      2  Inlt.  688. 


To  what  cafes        And  this  flatutc  has  provided  remedy  in  cafes  where  the 
this  aft  ex-      King  is  entitled  bv  officc  to  land,  by  purchafe  of  an  alien 

tends.  ,0  ,.■'..  .  ■'   ^       ,  r.-i 

born,  or  by  alienation  in  mortmain,  or  by  any  Itich  title, 
which  is  matter  of  fad  or  z« /(rt/j-,  and  where  the  office  is 
the  fole  record  which  entitles  the  King.     4  Co.  59.  a. 

And  it  extends  to  cafes  where  the  party  grieved  is  not 
put  out  of  poffeffion  by  the  office.     4  Co.  59.  a. 

And  in  general,  if  the  King  be  entitled  by  office  or 
other  matter  of  record,  that  would  be  traverfable,  if  falfe, 
any  man  that  hath  right  to  the  poflefTion  of  the  freehold 
of  the  land,  and  is  able  to  confefs  and  avoid  it,  ffiall  be 
received  to  fiiew  his  right.     Stand,  praer.  71.  a. 

To  what  not.  But  this  ad  extended  not  to  any  judicial  record,  as  at- 
tainder, or  recovery,  but  merely  to  cafes  where  nothing 
appears  of  record  for  the  King,  but  only  the  office  ;  for  in 
cafe  of  attainder  and  office,  the  King  is  entitled  by  double 
matter  of  record  ;  and  therefore  the  party  grieved,  it  was 
holden,  fliould  avoid  it  by  double  matter  of  record,  and  not 
by  fingls  traverfe,  or  mmjlrans  de  droit.     4  Co.  57.  a.  b. 

Smt.'ioWii.  By  10  of  Will.  III.  c.  10.  Eng.  it  is  recited  that 
fiivcs'^^  tl^verfe  fevcral  perfons  holding  lands,  <6'c.  for  term  of  years, 
and  minjirans  have  bccu  put  outof  tlicir  tcrms,  by  reafon  of  inquifitions 

or 
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or  offices  found  before  efcheators  or  conimifTioners,  upon   'i^ ''loino 
attainder  ottreafon,  felony,  or  other\vifc,becaufe  fucli  Icafcs   ^^^^  3Ed.VI. 
for   *  term  of  years  were  not  found  in  fuch  inquifitions  c-  ^• 
or  oflices  ;   after  which  the  parties  had  been  without  re- 
medy, durinp;  the  King's  poffeffion,  and  could  have  no  tra- 
verfe  or  moujlraiis  cU  droits  their  faid  intereft   being  but  a 
chattel,  and  no  eftate  of  freehold  :  and  it  is  likewife  recited 
that  where  any  perfon  hath  any  rent,  common,  office,  fee, 
or  other  profit  appicidre^  of  any  eftate  of  freehold,  or  for 
years,  or  other\^ife,  out  of  any  of  the  lands,  ^c.  contained 
in  fuch  ofiices  or  inquifitions,  where  the  King  is  entitled 
to  fuch  lands,  G?r,  the  fiiid  rent,  ^c.  nor  found  in  the  fame 
office,  fuch  perfons  were  in  like  manner  without  remedy 
to  obtain  the  faid  rent,  ^c,  by  any  traverfe,  or  other  fpeedy 
mean  or  way;  for  remedy  whereof  it  is  thereby  provided, 
that  where  any  fuch  office   is  found  omitting  fuch  titles, 
interefls,   or  matters,   as  aforefaid,    every  fuch   Icfilie  or 
tenant  for  term  of  years,  and  every  fuch  perfon  who  fhall 
have   any  intereft  to    any  rent,    common,  office,  fee,  or 
other  profit  apprcndre,  for  term  of  years,  life,  or  otherwife, 
out  of  any  of  the  lands,  (sc.  contained  in  fuch  office,  fhall 
•f-  have,    hold,   enjoy,  and  perceive  their  leafes,  &c.  in 
fuch  manner  as  they  fhould  have  done  in  cafe  there  had 
been  no  fuch  office  found,  and  as  they  fliould  have  done  in 
cafe  fuch  leafe,  6'^.  had  been  found  in  fuch  office. 

And  it  is  likewife  thereby  provided  that  vvhere  it  Hiall   Or  wliere  the 
be  untruly  found  by  office  that  any  perfon  attainted  of  Ki"g«'asen- 

r  c  \  •  •     n  ■  n  titled  by 

treafon,  telony,  or  premunire,  is  feifed  of  lands,  whereto    doui.ie  matter 


of  record. 


*  Under  thofe  words  are  comprehended  tenants  by  elegit,  ftatute  ftapie,  i^c. 
becaufe  their  intereft  is  but  a  chattel  real.     2  Inft.  689. 

+  See  a  cafe  in  1  Lutw  99J,  where  a  mauftrans  ,lc  droit  is  pleaded,  upon  this 
ftatute,  to  an  inquifition,  and  the  condufion  of  the  plea  follows  the  words  of  this 
claufe  of  the  flatute. 

any 
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any  other  perfon  hath  any  juft  title  or  intereft,  of  any 
eftate  of  freehold,  every  perfon  grieved  tliereby  ftiall  have 
his  traverfe  or  vionjlram  de  droit  to  the  fame,  without 
being  driven  to  any  petition  of  right;  and  like  remedy 
and  reftitution,  upon  his  title  found  or  adjudged  for  him, 
as  hath  been  accuftomed  and  ufed  in  other  cafes  of  traverfe, 
altho'  the  King  be  in  fuch  cafe  intitled  to  fuch  lands  of 
double  matter  of  record. 

The  traverfes        Provided,  that  in  all  cafes,  where  any  perfons  fliall  be 
%\Tfnc?as°    enabled  by  this  a<St  to  have  any  *  traverfe,  and  fhall  pur- 
a^iinft  the       fue  it,  they  fhall  fue  writs  o^  Jcire  facias  againft  all   fuch 
tentee.  ^^         perfons  as  (hall  have  interefl  by  the  King  or  by  his  patents, 
in  like  manner  as  is  requifite   upon  traverfes   or  petitions 
heretofore  purfued;  and  in  every  fuch  Jcire  facias  the  pa- 
tentees   or    other  defendants   fliall   have    like    pleas    and 
advantages  as   they  had   in    any  Jcire  ficids  theretofore 
awarded   againfl   any   patentee   in   any   cafe   ot   petition. 
And  writs  of   And  upou  cvcry  traverfe  purfued  by  virtue  of  this  a6t,  in 

^'anted^al'^in   ^^^^^  ^^^^'   ^^   ^^^  P^^^^^  ^^^'  ^^^*  purfuc   fuch' traverfe 
cafes  of  fhould   by   the  common   law  have   been   put   to   fue   by 

petition.  petition,  there  fhall  be  two   writs   of  fearch  granted,  as 

like  writs  have  been  granted  upon  fuch  petition. 

The  proceed-       When  a  man  pleads  to  an  inquifition,  that  is  a  diflindl 
ing  on  a  mon-   record  from  the  inquifition  ;  and  fo  if  another  come  in  and 

Jirans  de  droit.        ,         ,     i    •         •     ,  i  •  ,  i  ■  n  •      ri  i  it 

plead  his  right,  that  is  another  diuindt  record  ;  and  ir  a 
demurrer  be  to  any,  then  it  is  determined  where  the  inqui- 
fition is  returnable,  or  may  be  fent  into  B.  R.  to  be  argued 
and  determined ;   but   if  iflTue  be  joined  on  it,  then  the 

*  This  claufe  of  the  aft  doth  not  extend  to  a  monflrans  tie  droit,  becaufe  the 
monflrnns  de  droit  doth  confefs  and  avoid  the  title  of  the  King,  hut  the  tiaverfe  doth 
deny  it.     2  lull.  691. 


cour 


fe 
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coiufe  is  to  award  a  venire  facias  out  of  Chancery, 
returnable  at  a  day  certain  into  B.  R.  to  be  there  at  the 
day  of  the  return  of  the  venire  jacias^  but  the  inquifition 
is  never  fent  thither,  and  the  record  is  delivered  into 
B.  R.  by  the  hands  of  the  Chancellor,  6ff.  Farr.  32.  See 
Trem.  ent.  654. 

The  perfon  fuing  a  monjlrans  de  droit  is  confidered  as  a  Theperfon 
plaintiff.     If  the  Attorney  general  confeffes  his  title,  or  if  JJj^^^.YXv 
it  be  found  for  him  by  verdidl  or  upon  demurrer,  judg-  is  as  a  plaintiff. 
ment  fliall  be  quod  rnanus  domini  regis  amoveanter.     And 
he  fhall  likewife  have  judgment  for  the  mefne  iffues  and 
profits.     If  he  has  no  title,  he  fhall  be  nonfuit;  and  he  \ 

cannot  have  judgment  tho'  the  King  has  no  title,  if  he 
himfelf  has  no  right.     Sec  Com.  Dig.  v.  4.  p.  422. 

But  the  traverfer  of  an  inquifition,  as  has  been  faid.  But  a  travel  fer 
is  to  be  confidered  as  a  defendant,  oppofing  the  title  found  ^^^j''^'^^"" 
for  the  Crown,  without  fetting  up   any  title  in  himfelf; 
and  he  is  not  intitled  to  carry  down  the  record  to  trial. 

Strange.  1208. 

If  a  man  traverfes  an  inquifition,  he  is  obliged  to  give  Security  given. 
*  fecurity,   which   is   ufually  to  the  value    of  two   years  ^^  traverfet. 
profits  of  the  land,  becaufe  in  that  time  it  is  intended  the 
right  of  the  Crown  and  party  will  be  determined.     2  Vef. . 
270.  Bunb.  25. 

*  In  the  cafe  of  the  King  againft  the  tithes  of  Jerpoint,  in  this  court,  Trin.  Term 
J749,  the  tenant  of  the  tithes,  upon  notice,  and  motion  grounded  on  an  affidavit, 
got  liberty  to  traveife  an  inquifition  taken  on  a  writ  of  feizure,  upon  which  they  were  ■ 
feized  into  the  King's  hands  for  an  an  ear  of  Crown  rent ;  and  accordingly  filed  his 
plea  of  irayetfe,  firft  entering  into  fecuiity  before  the  lord  chief  Baron  by  recojrni- 
7,ance  to  be  anfweiable  for  the  value  of  the  rent,  if  adjudged  agaiiiU  him  ;  and 
altetwatds  obtained  an  (f»2«xf(f<ij/]!n/)»»». 

A  perfon. 
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Traverfer  A  pcrfon  who  travcrfcs  a  title   found   for  the  King 

dtieinhimfelf.  ^lOLild  in  the  inducement  to  the  traverfe  allcdge  his  own 
title  ;  for  no  man  fliall  have  lands  out  of  the  King's 
hands  without  making  a  title  juftly  and  truly  ;  for  the 
Attorney  general  may,  by  the  King's  prerogative,  either 
take  iffue  upon  the  traverfe  or  upon  the  title  of  the  tra- 
verfer.    2  Infl:.  695. 

Grantee  of  an       King  Charles  the  lid  having  by  letters  patent  granted 
annuity  of  the   ^^  ^  ^^  j^jg  j^^j^g  ^^  annuity  out  of  the    revenue 

revenue  has  ■' 

no  remedy  but  of  the  excife,  with  a  diredlion  to  the  high  treafurer, 
:right!""°"  °^  chancellor,  under  treafurer  or  chamberlain,  barons,  and 
all  other  officers  of  the  court  of  Exchequer,  to  perform 
all  ads  neceffary  for  the  due  payment  thereof,  the 
grantee  came  before  the  barons  and  prayed  that  the 
Jetter  patent  might  be  enrolled,  which  was  ordered  ; 
whereupon  he  prayed  payment  of  the  arrear  due  to 
him,  to  which  the  Attorney  general  demurred  ;  and 
the  grantee  joined  in  demurrer ;  and  the  barons  of 
the  Exchequer  gave  judgment  that  the  arrear  be  paid 
to  him  at  the  receipt  of  the  Exchequer,  by  the  hands 
of  the  commiffioners  of  the  treafury  and  chamberlains, 
out  of  the  revenue  of  the  excife.  Upon  which  judgment 
a  writ  of  error  was  brought  in  the  Exchequer  chamber, 
where  the  judgment  was  reverfed  by  lord  Somers,  then 
Lord  Chancellor  of  England,  in  a  very  learned  and  ela- 
borate argument,  in  which  lie  proves  clearly  that  the 
"barons  of  the  Exchequer  had  no  fuch  power;  and  that  the 
grantee  had  no  other  remedy  at  law  but  a  petition  of  right. 
Trin.  7.  W.  III.  Attorney  general  v.  Hon^.by,  &c.  Som&rs's 
Arg.  5  Mod.  29. 

C  H  A  P. 
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A 


CHAP.       XXX. 
Of      C    U     S    T     O    D     I     a    M    S. 

*  cnjiodiam  is  a  leafe  from  the  Crown,  under  tiie   A  cu/^cSam, 
Exchequer  feal,  of  lands,  houfes,  <^'c.  which  were 
before  feifed   into    the   King's  hands,   to  fonie   perfon  as 
cuftodee  or  lelTee  thereof;  on  which  cujlodiam  there  is  a 
fmall  annual  rent  referved  to  the  Crown. 

And  Xht^e  cnfloiiiains  are  principally,  in  the  cafe  of  debts   For  debts  or 

,  ,         _,  1      r  r  I  r  ^         rents  due  to 

due  to  the  Crown,  and  or  rents  relerved  on  grants  rrom  the   the  Crown. 
Crown  of  lands,  redories,  S'c.  in  which  cafes  they  are  granted, 
upon    motion  to  the  court  by  the  folicitor  for  the  Crown, 
upon  the  return  of  an  inquifition  on  a  writ  offeizure. 

Or  they  are  upon  outlawries  in  civil  fuits  between  party   O''  °p  o"'- 

1  .  ■  1   ■    T  f  •  r       1  I    •       -n-    l;iwries  in 

and  party ;  in  which  cales,  upon  motion  or   the  plaintm   cirii  cafes, 
in  the  adion  by  his  attorney,  upon  a  copy  of  the  -}"  eftreat 

•  Thok  cujiodiams  are  taken  notice  of  by  lord  Coke  in  liis  4  InO.  11  1.  who  fay«, 
that  to  the  end  that  no  lands  in  the  Kings  hands,  which  ought  to  be  to  the  King's 
profit,  (hould  be  without  a  farmer  that  fhould  yield  a  rent  to  the  King,  the  tiea- 
furer  in  certain  cafes,  and  with  certain  cautions,  ought  to  make  a  warrant  to  the 
great  feal  for  demifing  theieof  ;  and  he  fays,  that  by  many  precedents  the  lord 
treafurer  may  >nake  a  warrant  to  grant  the  lands  extended  either  for  years,  or 
^uam  diu  in  manibus  nojlris  fore  contingerint. 

-f-  Fonnerly  thefe  outlawries  did  not  coiTie  into  the  court  of  Exchequer  by  eftreat; 
but  the  record  being  removed  into  Chancery  was  from  thence  tranfniitted  into  the 
Exchequer;  and  fo  were  the  reverfals  of  fuch  outlawries.  And  then  thefe  cujiodiams 
were  granted  to  the  plaintiff  in  the  fuit,  and  the  whole  extended  value  ufed  to  be 
referved  thereon. 

Vol.  II.  E  of 
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of  the  court  of  Common  pleas  of  the  *  inquifition,  on 
th&  capias  ut  It-'gatum  \n  the  outlawry  procefs,  ?i  cttflodinm 
is  granted  to  the  plaintifFin  fatisfadion  of  his  debt.  See 
Cha.  15. 

Injunaion  on        And  in  the  order  for  the  cuftodiam  an   +  injundion    is 

orde)'on"fe-      awarded,  direded  to  the  flierilTof  the  county,    to  put  the 

nants  to  pay     cuftodce  in  the  pofleffion  of  the  lands  ;  and  upon  this  in- 

the'cuftodee!    jundion  the  fiieriff  may  give  the  cuftodee  the  adual  pof- 

feffion,  if  the  land  be  out  of  kafe ;  and  upon  the  return 

of  the  writ,  if  the  lands  be  in  leafe,  the  cuftodee  will  be 

entitled  to  the  gale  of  rent  which  fhall  next  fall  due  j  and 

an   order  will   be   obtained,  by  an  attorney's  motion,  on 

fuch  injundion,   that  the  tenants  fliall  pay  their  accruing 

rents  one  half  year  before  the  other  fhall  become  due; 

but  if  the  gale  fall  due  between  the  execution  of  the  in- 

jundion   and  the  obtaining  the  order,  the  order  will  be 

that    the   tenants  do   pay  the   laft  gale  to  the    cuftodee, 

and  the  accruing  rents  one  half  year  before  the  other  ftiall 

become  due  ;,  but  in  the  firft  cafe  the  cuftodee  cannot  com- 

•  All  inqulfitions  on  writs  of  capias  ut  lagaium  are  to  be  delivered  into  the  cotirt 
of  Common  pleas  to  be  eftreated,  four  days  at  lead  before  the  laft  day  of  each 
iffuable  term,  or  they  will  not  be  afterwards  received;  and  then  a  motion  is  to  be 
made  in  the  court  of  Common  pleas,  upon  the  laft  day  of  the  term,  for  an  order  or 
rule  to  eftreat  the  inquifition  ;  and  upon  a  copy  of  this  eftreat,  and  upon  an  attor- 
ney's motion  to  the  court  of  Exchequer  on  the  laft  day  of  the  term,  or  on  any  day  in 
the  fittings   alter   the  term,  a  cujhdiam  is  awarded. 

X  A  perfon  being  outlawed  at  the  fuit  of  J.  S.  who  got  a  leafe  from  the  Crown, 
and  took  out  a  levari,  but  could  have  no  benefit  of  that  procefs,  being  obftruifbed, 
it  was  moved,  on  his  behalf,  for  an  injunction  to  put  him  into  pofrtflion,  but  the 
court  refufed  it ;  for  that  he  might  have  an  adtion  of  trefpafs  for  the  profits  ;  it  was 
alfo  faid  he  might  have  an  ejeilnient ;  but  the  reporter  adds  a  quaere.  Tiffin  v. 
Jackfon,   Hill.  1728,  Bunb.  261. 

pel 
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pel  the  payment  of  any  rent  but  fuch  as  was  unp:iid  at  the 

time  of  the  fervice   of  the   order;  and  in  tlie  other,  only 

fueh  as  became  due  after  the  conceiving  the   order  and  .: 

was  unpaid  at  the  time  of  the  fervice. 

When   the   order  has  been  ferved,    and  the  time   f(ir   On  fervice  oK 
payment  of  the  rent  is  come,  the  rent  muft  be  demanded  |Jnt°nuTi  be* 
from  the  tenant  perfonally,  by  the  cuftodee  or  fome  per-  «Jeinandt.d 
fon  impovvered  by  him  by  letter  of  attorney,   which  muft   ^"  ""'^  ^• 
be  fliewn  to  the  tenant ;  but  if  the  tenant  is  not  to  be  met 
with,  fo  as  to  be  perfonally  ferved,  upon  affidavit  thereof, 
and  that  all  poffible  means  have  been  ufed  to  give  fuch  * 

fervice,    the   court  will  order  fuch   other  fervice  as   the 
nature  and  circumftanccs  of  the  cafe  will  admit. 

Then  upon  an  affidavit  of  the  demand  of  the  rent,  a  Further  order 
further  order  is  conceived,  upon  motion  of  counfel,  that  '''^^  ^'^''.^^nts 

.  '■  .  psy  tneir  rent 

the  tenants  do  pay  their  rents  by  a  certam  day,  or  fhew  by  a  certain 
caufe  why  they  fhould  not  be  attached ;  and  if  no  caufe  taYhed  unie'fi 
be  ffiewn  within  the  time  fo  given,  upon  certificate  thereof,  "u*"*--- 
and  motion  of  counfel,  the  order  is  made   abfolute,  and 
the  attachment  may  iflue.     So  that  the  firft  order  is   but 
a  cautionary  proceeding  to  prevent  the  rents  being  paid 
away  in  the  mean  time  ;  though  it  is  often  attended  with 
a  conllderable  additional  expence  to  the  debtor. 

Where  tithes  are  feized  by  the  Crown  for  an  arrear  due   Order  in  cafe 
of  a  redorv,  and  the  tithes  were  not  leafed  out  before  the   "f  tithes  that 

•/-   •      '      1  1  0111  .  '"^  occupiers 

inquilition,  the  order  mult  be  that  the  tenants  and  occu-  fet  them  out. 
piers  of  the  premiffes  do  fet  out  their  refpedive  tithes  to 
the  cuftodee  or  his  order,  as  the  fame  fliall  from  time  to 
time  grow  due. 

E   2  If 
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If  lands  unfet, 
order  may  be 
had  to  fet 
them. 


If  the  lands  or  any  part  of  them  be  in  the  defendant's 
own  hands,  the  court,  upon  affidavit  thereof,  and  on 
counfel's  motion  thereon,  without  notice,  will  order  them 
to  be  fet  by  the  ofKcer  of  the  court. 


Defendant  When  the  plaintiff  or  cuftodee  has  been  in  pofTeffion  for 

order°for'cuf-  ^  confiderablc  time,  it  is  ufual  for  the  defendant  or  a 
todee  toac-  fecond  cuftodec  to  move  that  he  may  account  on  the  foot 
the  treafurer's  ^^  ^hc  ciijiodiam,  before  the  treafurer's  .  remembrancer  ; 
remembrancer  and  if,  upon  fuch  account,  the  plaintiff  appears  to  be  paid, 

then  upon  the  officer's  report  thereof,  the  cuflodiam  will 

"be  diffolved. 


Proceedings 
thereupon. 


OiEcer's  re- 
port how 
confirmed. 


And  the  method  of  proceeding  in  fuch  cafes  is  thus,  viz. 
the  fecond  remembrancer  iffues  fummons,  and  thereby 
appoints  the  time  and  place  for  attending  him;  and  this 
fummons  is  to  be  ferved  twenty-four  hours  before  the  time 
of  attendance.  And  the  plaintiff  is  then  to  file  his  charge, 
which  is  to  contain  the  debt  due  to  him  at  the  time  the 
«///oi;/m;«  was  granted ;  and  the  other  party  files  his  dif- 
charge,  which  is  to  contain  the  feveral  fums  which  the 
plaintiff  hath  received  out  of  the  lands,  fince  the  poffeffion 
was  given  him,  if  the  lands  have  been  fet  to  tenants;  or 
the  yearly  value  thereof,  if  the  lands  have  remained  in  the 
poffeffion  of  the  plaintiff. 

And  wlien  the  account  is  finiflied  the  officer  is  to  draw 
np  his  report;  which  is  to  be  ferved  on  the  plaintiff's 
attorney,  and  Confirmed  in  like  manner  as  a  report  in  the 
equity  fide  of  the  court.  And  when  the  laft  motion  is  made 
for  confirming  the  report,  if  the  plaintiff  is  paid,  counfel 
may  at  the  fame  time  move  to  diffolvc  the  cuflodiam, 
whicli  the  court  will  order  accordingly. 

When 
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When  an  outlawry  in  the  *  Common  pleas,  on  which   ^"l^o^'a<" 
a  cujhdiavi  has  been  founded,  is  reverfed  there,  upon  a   onreveifaiof 
certificate  thereof,  it  is   a  motion  of  courfe  to   move   to   ''^^  outlawry. 
diflblve  the  cujlo.iinm  ;  and  the  order  is,  that  the   cuftodlam 
be  diffolved  upon  payment  of  cofts  to  the  plaintiff;  and 
the  officer  immediately  iffues  ■a.J'nperfedeas  to  the  cujlodiavt, 
with  a  claufc  of  reftitation..  to  put  the  party  in  pofleffion, 
in  the  natinc  of  an  amoveas  mauum.     But  in  fuch  cafes 
the  cofts  Ihould  be  paid  before  the  cnjiodinm  is  diffolved, 
or  reflitution  given  ;  however  it  is  often  praclifed  other- 
wife,  and  the  court  then  diredfs  the  cujlodiam  to  be  retained,, 
which  feems  incffedual  and  abfurd  after  reflitution. 

Alfo  when  a  defendant  gives  -f-  bail  to  an  outlawry  in   Or  on  ball 
the  court  of  Common  pleas,  the  court  of  Exchequer  on  •'^'"SS'^^n. 
certificate  thereof,   and  on  motion  by  an  attorney,  will 
make  tho  like  order. 


*  On  the  death  of  the  defendant  if  the  outlawry  be  on  mefne  procefs  (under 
which  is  comprehended  a  judgment  in  any  other  court)  the  Common  pleas  will,  on 
afiidavit  thereof,  reverfe  the  outlawry.  But  it  is  faid  that  they  will  not  reverfe  an 
outlawry  upon  judgment  after  the  dtath  of  the  defendant.  Qucere  the  reafon  of 
the  diftindlion. 

f  In  the  cafe  of  Nagle  v.  Fuller,  In  G.  P.  177©,  the  plaintiff  having  outlawed  the 
defendant,  and  obtained  a  cujlodiam  of  his  lands,  and  being  in  pofTelfion  for  fome 
years,  the  defendant  obtained,  as  of  courfe,  a  rule  to  reverfe  the  outlawry  for  want 
of  pioclamations,  on  the  terms  of  giving  fecurity  to  pay  fuch  fum  as  Ihould  be  ad- 
judged, or  furrender  the  body  of  the  defendant ;  which  rule  was  agreeable  to  the 
praflice  for  forty  years  pall  But  upon  notice  to  fet  it  afide,  the  propriety  of  the 
practice  was  taken  into  confldeiation  ;  and  the  court  was  of  opinion  that  the 
power  of  the  court  to  reveife  outlawries  for  want  of  proclamations  depended  merely 
on  the  fpecial  provifion  of  the  1 1  Ja.  I.  c.  8.  the  terms  of  which  ought  to  have  been 
flriiSlly  purfued  ;  vir..  that  the  bail  fliould  be  to  fnt'-fy  the  condemnation  ;  and  that  the 
defendant  had  no  right  to  give  it  in  the  alternative,  as  here,  which  v.'ould  not  be 
equally  beneficial  to  the  party. 

And. 
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Or  on  con-  And  \.)\t  cuflodicim  may  be  alfo  dilTolved  on  produc'mgto 

'^"''  the  court  a  confent  from  the  attorney  for  the  cuftodee  for 

that  puipofe. 

The  proceed-       And  in  any  of  thefe  cafes  the  proceeding  is,  thus,  viz. 

timjii'^"^"  the  party  againft  whom  the  cujiodiam  is,  his  heir  or  repre- 
fentative,  is  to  move  the  court  by  his  attorney,  on  a  certi- 
ficate of  the  reverfal  of  the  outlawry,  or  of  the  bail,  '^'c. 
and  on  a  conftat  of  the  cuflodiam  from  the  clerk  of  the  pipe, 
for  which  he  is  to  pay  five  fhillings  and  ten  pence,  and  on 
fuch  motion  the  court  will  order  the  cuflodiam  to  be 
dilTolved,  paying  cofl:.  Then  he  is  to  get  a  debet  from  the 
clerk  of  the  pipe,  which  is  a  particular  of  the  rent  due  on 
the  cuflodiavi,  for  which  debet  he  is  to  pay  eleven  fhillings 
and  fix  pence ;  and  he  is  to  carry  the  debet  to  the  treafury, 
where  he  is  to  pay  the  fum  contained  therein,  and  to 
get  an  acquittance  for  it;  and  on  the  acquittance  the 
fecond  remembrancer  will  make  out  the  order  for  diflblving 
the  cujiodiam^  for  which  he  is  to  pay  thirteen  fliillings  and 
fix  pence;  and  on  producing  this  order  to  the  clerk  of  the 
pipe,  he  will  flrike  the  annual  rent  out  of  the  cujiodiam 
rent  book. 

Cuftodeeto         It  is  faid  that  where  there  is  an  account  directed  on  a 
account  he-     cuftodiam.  the  cuflodee  is  not  accountable  before  the  officer 

fore  the  oiiicer       •'  ,  ,  ,,,..-. 

only  for  the     for  morc  than  the  yearJy  value  returned  by  the  mquilition, 
extended         altho'  the  real  value   be  confiderably  more,  and  that  the 

value.  •' 

tenants  have  paid  the  fame  to  the  cuftodee,  under  the 
order  of  the  court  \  for  that  the  cuftodee  is  not  intitled  at 
law  to  charge  the  defendant  with  interell  fubfcquent  to 
the  cuflodiam ;  and  therefore,  if  by  the  j)erception  of  the 
rents  he  has  received- more  than  is  fufficient  to  difcharge 
both  principal  and  iiitereft,  it  is  reafonable  that  the  debtor 

fiiould 
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fhould  be  compelled  to  go  into  a  court  of  equity  for  relief, 
ivhere  if  he  feeks  for  equity,  he  mud  do  equity  by  allow- 
ing intcrcft. 

In  the  cafe  of  the  executor  of  Concannon  v.  Reynolds,   And  muft  ac- 
in  this  court,  Hillary  term,   1756,  it  was  held  to  be   the   e°"e"nded' va! 
courfe  of  the  court  upon  an  account  on   a  cuflodiam,  for   luc,  although 
the  officer  to  charge  the  party  with  the  extended  value,   ceived^any^^" 
if  he  has  been  in  poiTeffion,  although  he  has  not  received   t'ii"g- 
one  fliilling  ;  for  that  he  fhould  have  enforced  his  order  on 
the  tenants  for  the  payment  of  the  rents,  and  a  fubfequent 
cuftodee  fliould  not  fuffer  by  the  wilful  default  of  the  firft 
cuftodee  ;  but  if  it  appears  to  the  court  that  he  has  not 
received  his  debt,  by  default  of  the  tenants  in  not  paying 
him,  the  court  will  grant  him  an  order  enabling  him  to 
receive  the  arrears  due  from  them. 

A.  had  judgment  againfl  B.  and  afterwards  C.  obtained   Cuftodeecan 
judgment  againflB. and  outlawed  him  upon  it;  whereupon   [han"h  "°^^ 
his  lands  were  extended,  of  the  value  of  ^120  per  annum,  tended  value, . 
and  feifed  into  the  hands  of  the  Crown  ;   afterwards  a  emer"nd°ake 
moiety  of  them  were  extended  by  virtue  of  an  elegit  upon  a"  the  profiis. . 
the  firft  judgment;   and  C,  obtained  a  leafe  of  them  out  of  ^^' 
the  Exchequer,  upon  the  extent  upon  the  outlawry,  quam 
diu^  Sec.   but  levied  only  the  faid  £120  per  annum  out  of 
the  moiety  extended,  as  above;   and  permitted  B.  and  his 
tenants  to  enjoy  the  refidue  of  the  profits  to  the  value  of 
^^378  a  year.     Upon    n  Englifh  bill  brought  by  A.  C.  was 
decreed  to  account  with  him  for  all  the  profits,  which  he 
had  or  might  have  received,  without  wilful  or  negligent 
default.     Afterwards  .the  court  held,   that  the  lefTee  could 
levy  no  more   than  the  extended  value,   and  could   not 
enter  and  take  all  the  profits ;  for  that  the  Crown  had  no 
intereft  in  the  lands  extended,  but  only  the  perception  of 
profits  ;  but  that  the  party  might  take  out  a  melius  iiiqui- 

rauhim 
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rendum  and  have  them  extended  at  a  greater  value  ;  and 
it  was  agreed  that  A.  fhould  take  Cs  place,  and  pay  him 
two  hundred  per  annum,  till  C's  debt  was  fatisfied,  and 
the  outlawry  to  remain  in  force;  and  the  extent  upon  the 
elegit,  after  the  extent  upon  the  outlawry,  was  held  void, 
as  to  the  Crown.    Hardrefs  io6. 

It  p!aint;fF  If  the  plaintiff  die,  after  the  outlawry  of  the  defendant, 

died,  cujh-  whether  upon  mefne  procefs  or  judgment,  the  cuflodia?ri 
n"'"ed°to't'he  fliall  be  granted  to  the  executors  of  the  plaintiff;  and  if 
the  plaintiff  die  after  the  cujiodiam  granted  to  him,  an 
order  is  obtained  of  courfe  to  renew  the  order  which  was 
obtained  upon  the  cujiodiam,  and  that  the  tenants  may  pay 
the  rents  and  arrears  which  were  due  under  the  cujiodiatn 
to  the  prefent  plaintiff,  the  executor  or  his  order,  as  alfo 
the  rents  which  accrued  due  fince  the  deceafe  of  the 
cuftodee,  and  the  accruing  rents,  one  half  year  before 
another  becomes  due ;  copies  of  whiuh  order  are  to  be 
ferved  on  the  tenants. 


executor. 


AlTignee  of  a 
cujlodinm  can- 
not renew 
order    in  his 
own  name. 


In  the  cafe  of  Browne  againfl  Monkton  in  the  Exche- 
quer here,  ifl  March,  1756,  it  was  declared  by  the  court, 
that  where  a  cujiodiam  is  affigned,  the  affignee  cannot 
renew  the  order  in  his  name  for  the  tenants  to  pay  their 
rents. 


Traverfeor  If  any  pcrfon  would  traverfe  or  plead  to  the  inquifition, 

plea  mull  be     j^g  ^^^Q^  gj^g  noticc  to  the  *  Attorney  general,   and  apply 
thecomt°a.id   to  the  court  by  motion,  grounded  upon  an  affidavit  j  and 

on  notice  to  Jq 

Attorney  ge- 

f"-f!il-  *  Upon  this  notice  a  fee  of  two  guineas  hath  been  ufually  paid  to  the  Attorney 

general ;  as  is  the  cafe  upon  all  confents,  motions  for  liberty  to  bring  ejeflments, 
and  other  motions  whatfoever  upon  thefe  Cu/lorliaas,  where  it  is  conceived  the 
right  of  the  Crown  is  concerned,  upon  this  principle,  (as  it  is  faid)  that  although  the 
plaintiff  in  thefe  outlawries  in  civil  aflions,  is  permitted  to  have  the  benefit  of 
them,  yet  the  goods  and  cliattels  of  the  outlawed  perfon,  as  alfo  the  profits  of  his 
lands,  while  the  outlawry  is  in  fotce,  remain  in  the  Crown.   Another  alleged  reafon 

is, 
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to  fuch  plea  or  traverfe  the  Attorney  general  may  either 
reply  or  demur  ;  and  the  proceedings  thereupon  are  as  in 
other  cafes  at  common  law.  See  Long  againft  Hodges  in 
this  court,  Mich.  1766. 

A.  was  outlawed  at  the  fuit  of  B.  Pafch.  8,  Geo.  an  in-   Monty  iev!e<i 
quifition   was  taken   thereupon,   and  returned    into   the   onll'vJil 
Exchequer ;  and  a  kvari  iiTued,  returnable,  Hill,  g  Geo.  by   paid  to  the 
virtue  of  which  the  flieriff  levied  £120.     C.  who  had  a   fn^'j/on  gtvin* 
ftatute  merchant  againfl:  A.  for  j^rooo,  May  7  Geo.  and   fecuiity. 
was  in  pofTeffion  of  the  land,   moved  for  time  to  plead  to 
the  inquifition,  and  that,  upon  giving  fecurity,  the  money 
in  the  flieriff's  hands  might  be  paid  to  him;  which  was 
granted,  and  faid  to  be  the  conftant  courfe  of  the  Exche- 
quer.    Bunb.  123. 

If  a  motion  be  made  to  quafh  the  inquifition,  it  muft   Inquifulon 
be  in  the  court  of  Common  pleas,   where  it  is  recorded.       mzybequa(h^ 

'■  €d  in  C  P. 

It  was  found  by  inquifition  upon  an  outlawry  tliat  the   But  not  for 
party  outlawed   was  feifed  in  fee  de  (ex  claufis  prati  et   ".'?"^  °^  P''^- 

Cilc    Certainty 

pajiura ;  and  it  was  moved  that  this  inquifition  was  it  being  oni/ 
void  for  uncertainty;  but  the  chief  Baron  faid  that  an  ^n^la' °^ 
inquifition  found  de  uno  inejjuagio  five  tenemento  had  been 
held  good ;  becaufe  it  is  not  an  office  of  entituling,  but  of 
inftru6tion  or  information,  which  does  not  require  fuch 
precife  certainty  as  an  office  of  entituling  does;  fo  in  an 
inquifition  upon  an  extent  upon  a  ftatute,  or  judgment,  or 
in   dower,    fuch  certainties    fuffice;    elfe  all   inquifitions 

is,  that  there  is  an  annual  rent  of  5  flilUings  or  10  (hillings  referved  to  the  Crown 
Hpon  the  Cufiddiam. 

But  this  matter  of  the  landlord  being  obliged  to  get  the  confent  of  the  Exchequer, 
on  this  fiction  of  the  King's  prerogative  in  this  proceeding,  is  not  one  of  the  finallefl 
grievances  attending  it,  it  being  ahiioft  iuipoffibie  for  the  landlord  to  be  certain 
whether  the  lands  be  in  Cujiodiam  or  not,  unlefs  he  knows  the  names  ofall  the  credl-  , 

tors  of  his  tenant ;  befides  the  expence  attending  the  aforefaid  motion  and  the  fearcli 
ior  Cujiodiam!. 

Vor.  II.  F  were 
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were  liable  to  be  quafhed;  wliich  would  annul  all  fuch 
proceedings,  which  would  be  mifchievous;  and  fuch  inqui- 
fitions  have  not  ufed  to  be  quafhed  for  want  of  fuch 
precife  certainty.    Hardrefs  rep.  igi. 

Plea  to  an  m-        Upon  an  Outlawry  of  the  defendant's  hufband,    there 
quihtion  that   i{J'^J^.(.[  ^^  extcnt,  and  an  inquifition  was  taken  thereupon, 

the  partv  '  n  \  i--irii--i_ 

outlawed  h      which  fouud  that  the  huiband  was  feized  of  lands  in  right 
dead,  good      of  his  wife,  and  in  jure  fuo,   the  eflate  was  feized  into  the 

without  let-  '  1 

ting  forth         King's  hands  ;  the  defendant  pleads  as  terre-tenant,   that 
"''^"  her  hufband  died,   and  prayed  that  the  King's  hands  might 

be  amoved,  and  fhe  reftored  to  the  pofTefPion  aind  profits, 
without  fctting  forth  any  title.  It  was  obje<5ted  that  it 
ought  to  appear  upon  record  that  the  defendant  had  a  title, 
before  the  King's  hands  could  be  removed  ;  but  it  was 
anfwercd  that  where  the  Crown  is  intitled  to  the  profits,  to 
plead  as  terre-tenant  is  fufficient,  without  fetting  forth 
a  fpecial  title  j  and  an  inquifition  on  an  outlawry  is  an 
oflice  of  inftrudlion  only.  And  the  plea  was  allowed  by 
the  court,  it  being  the  ufual  method  of  pleading  the  death 
of  the  party  outlawed  ;  and  upon  afiidavit  of  the  fad,  the 
Attorney  general  ufually  allows  the  plea,  which  is  the  mofl 
fummary  method;  there  being  after  the  parties  death,  no 
title  fubfifting  in  the  Crown.  Feb.  1721.  Bunb.  IC2. 

Moving  for  a  I"  the  cafe  of  Johnflon  v.  Johnfton  in  this  court,  Mich. 

moueasma-  1 756,  thc  defendant  was  outlawed  at  the  plaintift^'s  fuit  on 

Truie^oirthe  a  judgment,  and  a  (r«/?oi2^?«  and  injundion  ifiued  thereon. 

Attorney  ge-  adfi  J-j^.  plaintiff"  was  put  into  poffcflion  of  land,    which 

neial  to  reply,  /-       1     ,  1  1    r      j       ..'  T  u 

irregular.  was  fettled  upon  the  defendants  wife  on  her  marriage. 
Upon  the  death  of  the  defendant,  a  motion  was  made  on 
behalf  of  the  wife  to  diffolve  the  cujlodiam,  or  for  liberty 
to  plead  to  the  inquifition,  and  the  court  having  given 
liberty,  flie  pleaded  the  death  of  her  hufband,  and  fet  out 
her  title,    and  then  moved  for  an  amoveas  mmum.     The 

Attorney 
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Attorney  general  attended  to  confefs  the  death  of  the 
hufband  ore  tenus  ;  but  there  was  no  rule  put  on  him  to 
repfy ;  wherefore  the  court  held  that  the  motion  was  irre- 
gular, as  the  Attorney  general  might  controvert  the  wife's 
title  in  his  replication,  and  a  rule  was  put  on  the  Attorney 
general  to  reply. 

In  the  cafe  of  the  executors  of  Blake  cuftodee  againfl:   Where  two 
Lynch  in  this  court,   1  2th  December  1747,  a   motion  was  f''A"'!"."'^^"d 
made  on  behalf  of  John  Kirwan  another  cuftodee,  to  fct    iffue  the  Cime 
afide   the  feveral  orders  on  the   tenants  for  payment  of  ''^y- '■•'^po'- 

r    J  leiiion  gives 

their  rents  to  the  plaintiff,  for  that  Kirwin's  inquifition  on    priority, 
the    capias   utlagatum     was   held    and    taken    before    the 
plaintiff's,  and  that  he  was  firfl  put  into  pofTeflion  by  the 
injunction   on  the  cufiodiam.     On   the  other  fide,  it  was  '    ■ 

urged  for  the  plaintiffs  that  their  outlawry  was  after 
judgment,  and  Kirwin's  only  in  debt,  upon  mefne  procefs ; 
that  both  the  ciijlodiams  and  the  injundlions  thereon  iffued 
on  the  fame  day  ;  that  the  plaintiffs  obtained  the  firfl;  order 
to  oblige  the  tenants  to  pay  their  rents  to  them,  and  ferved 
the  tenants  therewith,  and  therefore  ought  to  have  a  pre- 
ference. But  the  court  faid  the  priority  was  according  to 
the  firfl  poffefTion  on  the  injundion;  and  fet  afide  the 
feveral  orders  on  the  tenants  to  pay  their  rents  to  the 
plaintifFs. 

A.  outlawed  B.  in  debt  on  a  bond,  and  by  virtue  of  a   Lands  feized 
fpecial  capias  utlagatum  and  inquiiition' feized  his    lands   "P""""^-. 

*  .  .  •  ■*■  l^wrv  and  in- 

into  his  Majefly  s  hands;  afterwards  the  outlawry  and  in-   quifuion  not 
quifilion   were  certified  into  the  Exchequer,  and  A.  ob-    '°'^f«='- 

'■  y      r  r^  tended  on  an 

tamed   a    leafe  under  a   rent;  C.  comes  and  pleads  that   elegit  on  a 
before  the  outlawry  he  recovered  judgment  againft  B.  upon   ^'^'l"''^n' 
which  he  took  out  an  elegit,  and   had  a  moiety  of  the 
lands  extended,  and  therefore  prays  that  an  amoveas  mantis 

F  2  might 
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might  be  awarded.  The  Attorney  general  replied,  that  the 
lands  were  feized  by  virtue  of  the  outlawry  and  inquifi- 
tion,  long  before  the  elegit  was  fiied  ;  and  upon  demurrer, 
judgment  was  given  for  the  King  by  the  court  of  Exche- 
quer, and  affirmed  in  the  Exchequer  chamber;  for  that 
this  was  the  pradice  of  the  court  of  Exchequer  in  this 
.  cafe,  and  conftquently  to  be  confidered  as  part  of  the  law. 
That  when  lands  are  feized  into  the  King's  hands,  by 
virtue  of  an  outlawry  and  inquifition,  the  King's  hands 
were  not  to  be  removed,  by  force  of  an  elegit  fued  after- 
wards, though  upon  a  judgment  precedent.  That  this  was 
not  merely  the  courfe  of  the  court,  but  alfo  agreeable  to 
the  rule  and  reafon  of  the  law.  C.  had  no  interefl  in  the 
land,  till  he  fued  his  elegit  ;  whereas  the  King's  title  to 
the  land  was  compleat  by  the  outlawry,  and  inquifition, 
which  was  prior  to  the  elegit ;  and  a  judgment  of  itfelf 
doth  not  affed  the  land  till  eledion  made,  it  being  only 
an  award  of  the  court  afcertaining  of  the  debt,  and 
declaring  that  the  plaintiff  fhould  recover  ;  though  when 
the  fuit  is  ended  by  a  judgment,  the  party  may  refort  to 
an  elegit  if  he  thinks  fit,  and  can  find  any  thing  fubjedl 
thereto;  but  even  the  elegit  itfelf  does  not  immediately 
touch  the  land;  for  if  the  chattels  be  fufKcient  to  pay  the 
debt,  and  it  fo  appears  to  the  fherifF,  they  ought  not  to 
extend  the  land,  as  appears  by  the  frame  of  the  writ. 
And  the  elegit  cannot  by  law  have  relation  to  the  time  of 
the  judgment,  fo  as  to  avoid  the  King's  title  ;  a  relation 
being  only  a  fidion  ;  and  fidion  fhall  never  bind  or  preju- 
dice the  King  in  his  right  or  his  prerogative.  King  v. 
Baden.     Showers  par.  cafes  72. 

Blunt 
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Blunt  made  a  mortgage  for  *  years  to  Atfleld  for  fifty    Whether  a 
pounds,  of  which  eight  years    were  to  come  j  Blunt  was   ouTot^^offf- 
outlawed,  and  a  capias  uthgatum   iffued,  and   an  inquifi     fion,  diiii  tra- 
tion   was  taken  thereupon   in  December   1720,  and   tliis   •'n^.^ulfidon 
term  for  years  was  found,  and  fold  by  virtue  of  a  venditioui 
exponas,  which  iflued  in  November  1721,  and  was  returna- 
ble in  o^avis  fahdi  Hilarii ;  but  no  notice  was  given  to  the 
mortgagee,  who  was  not  in  poffeffion,  (^the  intereft  being 
regularly  paid.)  It  was  therefore  now  moved  on  the  behalf 
of  the  mortgagee,  that  he  might  be  at  liberty  to  plead  to 
the  inquifition,   not  having  had  any  notice  ;  and  for  that  if 
he  was  to  bring  an  ejectment,  in  that  adlion  they  could 
not  try   the  validity  of  the  inquifition  ;  for  the  term   is 
bound  by  the  inquifition,  and  feifed  into  the  hands  of  the 
Crown,    and   the    King's    title  fliall    not  be   contefted  in 
ejedtment ;  and  that  therefore  the   mortgagee  would   be 
without  remedy,  unlefs  he  fliould  be  permitted  to  plead. 
In  anfwer  to  which   it   was   faid  that   the  inquifition  was 
notice  in  law ;  and  the  method  propofed   would   tend  to 
defeat  purchafers  for  a  valuable  confideration,  under  the 
fale  of  the  fherifF.     But  the  reporter  adds  a  note  that  the 
Diortgagee  never  was  in  poffelfion,  and  fo  could  not  take 
notice  of  the  proceedings  upon  the  inquifition. 

It  was  alfo  further  objetled  on  behalf  of  the  mortgagee   Whetlier  a 
that   the   vcnditiom    exponas   was    void :    for    that    by    the   '«ff"  Jo[yeY' 

■■  '  ■'     _  found   by  the 

outlawry   the   -j-  profits  are   only    forfeited   to  the  King,    inquifition 

u,-.t     may  lie  fold 
by   iienditkni 
(xfonas. 
*  It  appears  by  the  arguments,  though  not  Co  ftated,  that  the  mortgage  was  of 
a  terra  for  years. 

f  It  feeins  not  very  clearly  fettled  in  the  old  books  what  intereft  the  King  has 
in  the  laiids  of  a  perfon  outlawed  in  a  civil  atbon  In  the  year  book  9  H.  '^.  20. 
Br.  patents  3.  the  authority  moftiy  relied  on   for  this  purpofe,   it  is  laid  thu*  the 

King 
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but  that  the  fherifFhas  fold  the  term  itfelf.  And  this  was 
a  doubt  with  the  court,  whether  the  (lierifF  can  fell  a  term 
upon  an  outlawry,  as  he  may  a  *  chattel  perfonal,  and  as 
he  may,  a  chattel  real  upon  an  -f-  extent  or  judgment. 
The  court  fcemed  inclined  to  permit  the  mortgagee  to 
plqad  J  but  referred  it  to  the  deputy  to  ftate  the  fad,  that 
they  might  more  fully  conlider  it.  Bunb.  104.  See 
Bunb.  220. 

The  praafce  In  the  cafe  of  Minchia  againft  Fitzgerald  in  the  revenue 

inoagaeees  ^^^^  ^^  ^^"'^  Exchequer  here,  Hil.  term  1763,  on  a  motion 

out  of  poflcf-  on  behalf  of  the  earl  of  Kildare,,a  mortgagee  out  of  pofTef- 

^''"'  fion,  to  traverfe  an  inquilition  upon  a  capias  ut/agatum,  it 

King  can  only  take  the  profit  rents,  Wc.  but  cannot  till,  or  cut  down  trees,  or 
feife  the  land.  In  21  Hen.  7.  7.  it  is  faid  that  the  King  has  not  any  poffeflion  of 
the  land.  But  in  the  modern  books  the  King  is  faid  to  have  a  pernancy  of  the  profits, 
Hard.  176.  I  L.  Raym.  307.  which  feems  to  imply  an  eftate  in  the  land.  And  by 
the  cufioiiiam  the  King  grants  the  cuftody  and  farm  of  the  lands  ;  and  in  4  Init.  1 1  2 
it  is  faid  that  where  fuch  grant  was  pleaded  as  a  deniife  of  the  land,  it  was  holden 
good. 

As  to  leafes  for  years  it  is  holden  in  the  fame  year  book  of  g  Hen.  6.  that  they, 
like  other  chatels,  are  forfeited  to  the  Crown  ;  but  it  is  to  be  confidered  that  an- 
ciently they  were  ot  fiiort  duration,  and  of  inconfiderable  value;  or  they  would  pro- 
bably have  fallen  under  the  fame  determination  as  lands  of  inheritance,  fince  like 
them  they  are  not  forfeited,  till  found  by  iiiquifition  ;  whereas  perfonal  chattels  are 
forfeited  abfolutely  by  the  outlawry,  without  any  inquifition.    i  Saik.  395. 

*  In  the  cafe  of  Q^iin.  v.  WiJenham,  in  this  court,  Hill  1773,  a  motion  was  made 
on  behalf  of  the  plaintifF  in  the  adlion  that  a  'veniiiiioni  exponas  rtiould  ilTue  to  the 
flierlffs  ot  the  city  o!  Limerick  'o  fell  fonie  terms  for  years,  whicii  the  defendant 
after  outlawry  was  found  by  inquifition  to  be  poffefTed  of.  But  the  motion  was  re- 
fufed.  And  it  was  faid  by  the  deputy  fecond  remembrancer,  which  the  court  ac- 
quiefced  in,  tliat  fuch  writ  did  not  iffue  here,  but  in  cafe  of  goods  He  likewife 
infilled  on  what  feemed  to  him  to  be  more  material,  that  the  office  would  lol'e  its 
profits  upon  the  cujlodium,  injunction,  isc. 

-)•  See  Bunb  71.  where  the  court  refufcd  to  order  a  'vetiMlionl  exponas,  where  n 
term  was  found  upon..an  Inquifition  taken  upon  an  extent  ;  but  granted  an  injunction 
to  put  the  Ciown  into  polleinon, 

feemed 
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feemed  to  be  the  unanimous  opinion  of  the  court,  not  to 
permit  the  mortgagee  to  traverle  the  inquifition  ;  but  the 
matter  was  compromifed,  before  the  court  determined  it. 
However  this  feems  to  be  the  general  *  ufage  of  the  court, 

A  bill  was  brought  to  be  relieved  againft  a  judgment  in   Pkaofapur- 
ejedment,  which  was  obtained  by  virtue  of  a  purchafe   fy^h'f""''a[- 
vindGT  a  verulitioi.i  exponas  of  a  term  of  years,  upon  an  out-    lowed, 
Jawry  of  the  plaintiff,   who  infifted  his  title  was  a  fee,  and 
not  a  term  for  years;  to  which  the  defendant  pleaded  the 

•  However  eft»bli(hed  this  praflice  may  be,  it  fcems  not  clearly  reconcileable 
with  the  principles  ot  law  or  juftice.  The  determination  in  the  cafe  of  the  King 
V.  Baden,  Slio.  Ca  Pail,  (fo  much  relied  on)  by  which  a  prior  judgment  creditor  is 
podponed  to  a  fubfequent  one,  who  obtains  a  cuflodiam  of  the  conufoii  lands,  feen)s 
to  be  a  (ufficient  ftretch  of  the  prerogative  in  favour  of  the  paity.  But  the  cafe  of 
a  mortgagee  is  much  ftronger.  A  conufee  of  a  judgment  has  no  intereft  in  the  land 
until  he  lues  an  elegit,  whereas  the  mortgagee  has  a  legal  and  beneficial  eftate,  until 
redemption.  Why  then  the  court  (hould  afTume  a  difcretionary,  if  not  an  arbitrary 
power,  in  precluding  a  fair  creditor  from  exetcifing  that  right  which  every  fubjeft 
has  by  law,  of  traverfing  or  pleading  to  a  falfe  office  found  for  the  Crown,  by 
■which  his  property  is  affefted  j  why  a  bond,  or  even  fimple  contraft  creditor,  who 
lends  his  money  upon  the  general  credit  of  the  borrower,  fliall  by  a  partial  preference 
be  fuffcred  to  truft  the  mortgagee  out  of  the  fingie  pledge,  upon  which  he  relied  for 
his  fecurity,  or  why  that  prerogative  of  the  Ciown,  which  fliould  never  be  made 
ufe  of  in  aid  of  the  fubjedl,  but  for  the  advancement  of  juftice,  fhall  in  this  inftance 
be  perverted  to  the  defeating  the  end  of  juftice,  feems  to  require  ftronger  reafons, 
than  are  ufually  urged  in  fupport  of  the  praftice ;  a  pradlice  which  feems  to  involve 
thofe  abfurdities,  that  the  pledge  of  the  mortgagee  is  not  perfedlly  fecure  until  the 
death  of  the  mottgagor ;  and  that  the  mortgagee  is  to  take  care  not  only  that  the 
mortgaged  lands  are  free  from  incumbrances  at  the  time  of  his  advancing  his  money, 
but  likewife  that  the  mortgagor  contrail  no  debt  afterwards.  As  to  the  diftiriction 
between  a  mortgagee  in  and  out  of  poffeffion,  it  feems  to  be  an  ufelefs  one.  Its 
well  known  no  mortgagee  chufes  to  enter  into  poffeffion,  otherwife  than  by  receiving 
his  inteteft. 

But  what  appears  to  be  no  fniall  additional  grievance,  is  that  thofe  determinations 
»re  made  in  a  fummary  manner  upon  motion,  whereby  the  party  a^igrieved  is  deprived 
of  any  redrefs  by  writ  of  errror.  In  the  cafe  of  the  King  v.  Baden  the  paity  had 
liberty  to  plead  and  the  matter  was  determined  upon  demurrer,  and  a  writ  of  error 
was  brought  in  the  Exchequer  chamber. 

purchafe 
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pnrchafc  under  the  outlawry  ;  and  it  was  allowed.     Gilb. 
rep.  184. 

Upon  an  out-  A.  who  was  tenant  to  be  B.  being  outlawed  at  the  fuLt 
lawry  and        ^jr  q   |^jg  ^Qods  Were  feized  by  procefs  on  the  outlawry,  but 

caj'iiis  utiaga-  '  o  ,       r  .  . 

/«/« the  land-  ftill  remained  in  the  fherin's  hands  ;  it  was  moved  in  the 
Is'fo'a'jeP.'t  Exchequer,  upon  the  fiat.  8  Ann,  c.  14.  that  the  landlord 
rent.  might  be  fatisiied  one  year  in  arrear,  out  of  the  money  ia 

the  flierift"s  hands;  and  the  court  ordered  it  accordingly; 

becaufe  the  capias  utlagatum  was  in   this  cafe  to  be  confi- 

dered  only  as  a  private  execution,  and  only  auxiliary  to 

the  party.     Bunb.  194. 

Liberty  given        A,  was  outlawed,  and  by  an  inquifition  taken  thereon, 

[nquiifnon'' ''"   '*  ^38  fouod  that  he  was  poffelTed  of  a  term  for  years  hi 

after  a  i;fn-     jure  uxoris ;    after   his  deceafe  a  venditioni  exponas   iffued, 

and°thrten«'  ^n^^  the  term  was  fold.     The  widow  moved  thatfhe  might 

^°^''-  be  at  liberty  to  plead  to  the  inquifition,  which  was  granted; 

although  it  was  objeded  on  behalf  of  H.  the  purchafer, 

that  he  had  purchafed  under  the  fan£lion  of  the  court,  had 

fince  brought  an  ejedment  which   was  defended   by   her, 

that  fne    had    brought  a  writ  of  error,  and  alfo  a  bill   in 

Chancery  relating  to  this  matter:  but,  per  curiam,  though 

file  has  been  wrong  advifed,  we  will  not  deprive  her  of  the 

liberty  of  pleading  now.     Bunb.  220. 

Where  lands         In  the  Cafe  of  Tyrrell  v.  Reynolds,  in  this  court,  Mich, 

aregranced  in  jj.  ^^^  determined,  that  where  lands  are  in  ciijlodiam, 

eJL-amehtcan-   a  party  fliall  not  bring  an  ejedtment  againlt  them,  without 

wi-?o,!'Me.?i  leave  of  the  court  of  Exchequer  ;  and  one  John  Taylor, 

of  the  court,     who  in  this  cafe  had  brought  fuch  an  ejedtment,   was  not 

only  ordered  not  to  difturb  the  plaintiff  the  cuftodee,  but 

to  pay  him  all  the  cofts  of  his  applications  upon  this  occa- 

fion,  or  an  attachment  to  ifTue  againft  him.     And  on  this 

motion 


RE  VENUE   OF  IRELAND.  41 

motion  the  cafe  of  Tliornton  and  Niuligate,  in  tin's  court, 
Mich.  1747,  was  cited;  in  which  cafe,  it  appearing  that 
Mr.  Damer,  the  pcrfon  who  applied  for  leave  to  bring  the 
ejcdlment,  had  a  mortgage  of  part  of  the  lands  in  rw/Fc'i^/Vj;//, 
prior  to  the  judgment  and  the  outlawry  on  which  the 
cnftodiafii  was  obtained  ;  as  alfo  a  mortgage  of  others  of  the 
lands  tisercin,  fubfequent  to  the  judgment  ;  the  order  was 
confined  to  the  lands  in  the  prior  mortgage  only. 

And  note,  when  fuch  application  is  made  to  the  court   And  ft  mull 
of  Exchequer,  for  leave  to  bring  an  cjeament,  it  muft  be   ^'h.t'^cou?'"' 
brought  in  that  court. 

Where  the  lands  of  a  lefTee  are  granted  in  cujlocham^   Undertenants 
and  his  tenants  pay  their  rents  to  the  head  landlord,  they   °aJ'gj','!,'^°"'" 
fhall  not  be  attached  for  not  paying  them  to  the  cuftodee   pay  theii  remt 
upon  the  order  on  the  injunction;  becaufe  the  debt  of  the   [tndiord.'^*" 
lefTee  ought  not  to  deprive  the  landlord  of  his  rent.     So 
agreed  by  the  court  in  the  cafe  of  Carmichael  v.  Stuart, 
July,   1773. 

In  the  cafe  of  Tuite  againfl:  Tuite,  in  this  court,  July  r  5,  Tenants  ma^ 
1773,  a  motion  was  made   to  attach  tenants  for  paying   P^y»J°'"'«''' 
rents  to  a  jointure^  widow,  by  fettlement  long  prior  to  the 
cujiodiam  and  injundlion,  who  had  been  alfo   in  pofTcffioa 
by  receipt  of  the  rents;  but  the  court  refufed  it  with  coft?. 

A.  was  outlawed  at  the  fuit  of  another  perfon,  and  lands   Dlffeifee  ma7 
in  his  poffelHon  extended  ;  a  third  perfon  that  claimed  a   ''■'"^^j,'^'^^ 
title  to  them  brought  an  eje(5lment  for  them,  and  pleaded   notwithiiand- 
to  the  inquifition  ;  and  an  injundlion  was  prayed  for  the   }-",f-,n"^ '"'^"'* 
King  to  ftay  proceedings  at  law  ;  but  it  was  denied  ;  be- 
caufe, although  a  perfon  outlawed  cannot  after  the  extent 
prevent  or  avoid  the  King's  title  by  alienation  ;  yet  the 

Vol.  II.  G  outlawry 
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outlawry  gives  no  fuch  privilege  to  the  pofleflion  of  a  dif- 
fcifor,  but  that  the  diffeifee  may  enter  and  bring  his  ejecf^- 
n)ent  ;  for  by  the  outlawry  the  King  has  a  title  only  to  the 
profits,  and  no  interefl;  in  the  land.  But  it  was  ordered 
that  the  plea  to  the  inquifition  flaould  be  tried  firft. 
Hard.  176. 

Rule,  loth  Ordered  by  the  court,  that  in  all  outlawries  in  trcfpafs 

July,  1685.  as  much  rent  be  referved  to  his  Majefty  as  the  King's  filver 
fhall  amount  unto,  if  the  fame  fhall  be  made  appear  to 
have  been  for  debt,  in  regard  the  Kings's  Majefty  would 
be  defrauded  of  the  King's  filver.  And  where  the  out- 
lawry is  really  for  trefpafs,  then  his  Majefty  to  have  the 
mefne  profits  until  fuch  outlawry  be  referved  *, 

Rule,  iftFeb.        A  complaint  being  made  to  the  court  this  day,  that  Roth 
'7"-  Jones,  Efq;  having  by  a  former  order  of  this  court,  taken  on 

the  chief  remembrancer's  fide,  licence  to  bring  an  eje6^- 
ment  againlt  a  cuftodee,  brought  and  commenced  the  faid. 
ejetlment  out  of  this  court,  contrary  to  the  intention  and 
antient  ufage  thereof;  it  is  thereupon  this  day  ordered,  by 
the  court,  that  in  all  cafes  where  any  perfon  or  perfons 
fhall  at  any  time  hereafter  have  any  leave  or  licence  to 
bring  or  commence  any  fuit  in  ejcdment  againft  any  cuf- 
todee or  cuftodees  of  the  Crown,  for  recovery  of  any  lands, 
tenements,  or  other  things  granted  in  ciijlod'iarn  to  him,  or 
them,  fuch  ejedlment  iliall  be  brought  or   commenced  in 


*  This  rule  feems  not  to  be  very  intelligibly  penned  ;  however,  theconflant  courfe 
now  is  to  refetve  five  (hillings  on  all  luftodiami  for  debt,  and  ten  fhillings  where  it  is 
for  trefpafs,  and  the  damages  uncertain  ;  though,  upon  the  ftriftell  feaich,  I  can- 
not find  any  lule  made  for  that  purpole  fiiice  the  above  rule. 

this 
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this  court,  and  no  where  elfe  ;  and  that  tiiis  order  be  and 
-   is  hereby  made  a  fettled  and  {landing  rule  of  this  court.. 

The   court  taking  into  their  confideration    the   many   R^'e-  •:''' 
difficulties  on  tenants,    by    reafon   of   feverai    orders   on  ''■' 

difl'erent  cujlodiams  of  the  fame  lands  and  preniifTcs, 
requiring  the  tenants  to  pay  their  rents  to  feverai  diffe- 
rent cuflodees;  it  is  ordered,  that  for  the  future,  no 
order  be  made  on  the  tenants  to  pay  their  rents  to  a  fubfe- 
quent  cuftodce,  without  notice  firft  given  to  the  prior  cuf- 
todee  or  cuftodees  of  the  fame  premiffes. 

It  was  this  day  ordered  by  the  court,  that  upon  the  Rule,  13th 
renewal    of    cuJiodiams    and    injundlions    which    became     ^'^'  '"^''' 
void    on     the    dcmife    of    his     late    Majefty,    all   orders 
obtained  by  the  cuftodecs  on  their  refpedive  firft  cufloAia/ns 
do  ftand  revived;  and  that  the  fame   be   infcrted   in    the 
orders  made  on  the  returns  of  the  new  injundlions,  for  the  ' 

tenants  to  pay  their  rents  and  arrears   to  the  refpedive 
cuftodees. 

It  was  ordered  by  the  court,  that  for  the  future,  upon  all  Rule,  2;th 
apphcations  made  by  counfel  on  affidavit  for  fetting  lands  ■'*"■  '"''^" 
either  in  the  defendant's  own  pofleffion,  or  lands  out  of 
leafe,  the  order  taken  or  conceived  (hall  not  be,  in  the 
firft  inftance,  (as  has  been  heretofore  pradlifed)  a  peremp- 
tory order,  but  fhall  be  a  conditional  order  ;  and  ferved 
upon  the  party  in  the  like  manner  that  other  conditional 
orders  ufually  are. 

Ordered  by  the  court,  that  for  the  future,  no  cnjiodiam  Rule,  29th 
fhall  be  renewed  upon  a  bare  alTertion  or  allegation  that   J""^>'77z> 
the  plaintiff  is  dead;  but  that  it  (hall  appear  to  the  court 
and  the  officer  by  a  full  and  fufficient  affidavit,  fworn  and 
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filed  in  the  proper  office,  that  the  plaintiff  is  dead  5  and 
either  died  inteftate,  or  made  a  will;  and  that  fuch  affidavit 
fhall  afcertain  the  executor  or  executors,  adminiftrator  or 
adminiftrators,  to  fuch  plaintiff,  before  any  rujiodiam  {\\^\\ 
be  renewed,  in  any  cafe  where  fuch  plaintiff  ihall  happen 
to  die. 

Onthedemlfe  On  the  dcmife  of  his  Majefl:y,  King  George  the  IFd,  a 
ot  the  King  doubt  arofe  if  the  cuftodtams  which  had  been  granted  during 
mull  be  re-  his  rcigo,  and  the  injunctions  which  iffued  thereon,  and 
newed.  y^'csQ  fublifting  at  the  time  of  his  death,  were  to  be  re- 

newed, either  in  tlie  cafe  of  the  Crown,  or  on  outlawries 
profccuted  by  fubjcds  in  the  King's   name  in  civil  cafes. 
And  the  court  of  Exchequer  were  unanimoufly  of  opinion* 
that  in  both  cafes,    both   the  cnftodiams  and  injuntlions 
muil    be   renewed.     Mr.   Prat,    the  Attorney  general  of 
England,    upon    a   cafe   ftated    by    order   of    the    com- 
milfioners   of  the    revenue    on     thefe    points,    was   alfo 
of  the    fame   opinion.      The  reafons   given   were,    that 
ss  the  cujhdiam   is  a  grant  during  his  Majefty's  pleafurc 
the  edate  determined  by  the  demife  of  the  late  King ; 
and  that  it  is  abfolutely  neceffary   to    renew  the   cujlo^ 
diawSy  &c.      That  the  injundion  which  recites   the  cuf-^ 
todiam,  and  i:  entirely  founded  on  it,  and  is  no  more  thari 
an  order  to  the  Ihcriff  to  put  the  cuftodee  into  the  adlual 
poffcffion  of  the  lands  granted  in  cujiodiam^  is  alfo  abfo- 
lutely determined,  and  muft  be  renewed;  and   that  the 
fame  are  not  continued  by  any  words  in  the  Englifh  flat. 
I  and  2  Ann,  c.  8.    For  after  the  lands  are  taken  in  exe- 
cution, the  fuit  and  all  proceedings  therein  (to  which  only 
the  ad  relates)  are  at  an  end;  and  fuch  execution  was  not 
vacated  at  common  law  by  the  King's  deraife. 

Th€ 
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The  Attorney  general  of  England,  in  his  opinion,  fays,  Butthefei''ure 
that  the  feifure  of  the  lands  is  not  any  ways  impeached  or  by 'r!o  means'* 
difturbed  by  the  determination  of  thefe  grants,  whicli  arc  i.npeached  or 
in  truth  only  a  manner  of  colledling  the  rents  by  tarming 
tlie  lands  to  a  tenant,  inftead  of  leaving  them  in  the 
IherifF's  hands. 


diltuibeJ. 


He  was  alfo  of  opinion,  that  thefe  ciiflodiams  would  con-  Ar^d  the  nf- 
tinue  iix  months,  unlefs  fooner  renewed,  by  an  equitable  ""^"'."'  '^''' 

'  .  '       -'  *  conti.uie  fix 

conftrucliou  of  the  f<iid  uatute  of  Qiieen  Ann  ;   and  the  mojuhs  by  an 

rather  as  that  has  always  been  the  pra^ice  in  England,  in  ftluaioli^or" 

the,  cafe  of  committees  of  lunaticks  eftates,  who  hold  their  tiie  iUt.  of 
cuftodiams  by  grant  during  the  King's  pleafure. 

He  alfo  faid,  if  there  had  been  more  doubt  in  this  cafe, 
he  fhould  think  the  pradice,  which  has  been  uniform  (as 
was  certified  by  the  proper  officers  of  the  court)  fince  the 
death  of  the  Qiieen,  in  renewing  the  cu/lodia7ns,  would  be 
decifive. 


*  It  were  much  to  be  wilTied  that  this  procefs  of  outlawry  (with  its  train  of  eujlo- 
diams)  which  in  feme  cafes  is  an  ufeful  and  neceffary  one,  were  not  (o  often  perve.  ted 
to  the  purpofes  of  opprefTion  and  injuftice.  It  was  orioinally  intended  as  a  punilh- 
ment  only  for  a  contumacious,  refraftory  defendmt,  who  paying  no  regard  to  the 
procefs  of  the  law,  juftly  forfeits  the  proteSion  of  it.  And  therefore  the  legiflature  i|  t^q  j  g 
hath  cautioufly  provided,  that  no  writ  of  exigent  lliail  ilfue  without  making  out  a 
proclamation,  tefted  and  returnable  as  the  exigent,  direfted  to  the  flierifF  of  the 
county  where  the  defendant  dwells,  and  containing  the  effect  of  the  action.  .And  the 
fherifF  is  required  to  make  three  proclamations,  viz.  one  in  open  court,  another  at 
the  general  quarter  felfions,  and  one  other,  at  lead  one  month  before  the  quinio 
txnSus,  at  or  near  the  Ooor  of  the  church,  or,  if  there  be  no  church,  in  the  church- 
yard of  that  town  or  parifh  where  the  defendant  dwells,  upon  a  Sunday  immediately  5  Ann  6 
after  divine  fervice.  .And  it  is  further  provided,  that  no  quinto  exnJlus  be  returned 
by  the  coroner  upon  the  exigent,  until  it  appear  ti  him  by  affidavit  of  two  credible 
witneffei  that  fuch  proclamations  have  been  made  ;  which  atHdavit  is  to  be  returned 
to  the  clerk  of  the  outlawries  to  be  filed  ;  and  th^t  the  clerk  of  the  outlawries  ihall 
not  iffue  any  cn^iai  utlagaium  upon  fuch  exigent  (ill  fuch  affidavit  be  filed  with  him. 

But 
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Bui  thefe  falutary  and  neceflary  provifions  are  daily  eluded  and  evaded  in  thi:i  king- 
dom ;  the  proclamations  being  either  not  made,  or  made  in  lb  private  a  manner  that 
the  defendant  has  no  manner  of  notice  of  the  proceeding. 

Then  upon  the  capias  utiagalum,  which  ifTues  upon  the  return  of  the  exigent  and 
proclamation,  an  inquifiiion  is  holden,  as  fecretly  and  clandedinely  as  tlie  proclama- 
tions were  made.  A  bailiff,  or  fome  other  creature  of  the  fubfheriff's  or  the  plain- 
tiff's, is  fworn  to  the  eflate  or  lands  of  the  defendant,  upon  his  belief  only  ;  and 
thereupon  a  findingand  return  made  to  the  court  of  Common  pleas,  which  is  eftreated 
into  the  court  of  Exchequer;  without  any  notice  whatfoever  to  mortgagees,  landlords, 
jointreffes,  or  other  innocent  incumbrancers ;  who,  notwithflanding,  are,  by  this 
I'eries  of  fecret  tranfadtions,  with  which  they  have  nothing  to  do,  driven  to  the  ne- 
ccility  of  applying  to  the  court,  upon  every  occafion,  for  the  recovery  of  their  juft 
demands  ;  fometimes  unfuccefsfully  :  but  at  beft  at  an  expence  which  they  can  never 
recover.  And  all  this  under  the  fidion  of  the  prerogative,  where  the  rights  of  the 
Crown  are  in  no  fort  in  queftion,  and  where  it  is  only  interpofed  in  aid  of  one 
creditor  to  tfae  prejudice  of  others. 

In  fliort,  the  whole  proceeding  is  fo  exceedingly  vexatious  and  opprefTive,  as  well 
to  the  debtor  himfelf  as  to  third  perfons,  as  to  cry  out  loudly  for  the  interpofition  of 
the  legiflature,  if  the  redrefs  of  a  publick  mifchief  ftiould  be  deemed  a  more  national 
objeft  than  the  diminution  of  the  fees  of  certain  officers,  to  whom  a  conipenfatioa 
might  be  made,  if  it  Ihould  be  thought  ncceflary. 
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No.  I. 

The  OATHS  of  the  OFFICERS  of  the 
Court  of  Exchequer  and  feme  others,  taken 
from  the  red  Book  of  the  Exchequer. 

Oath  of  the  Lord  High  Treasurer, 

YO  U  fhall  fwear  that  you  fliall  truly  and  faithfully 
ferve  our  Sovereign  Lord  the  King's  Majefty,  in 
the  office  of  Lord  High  Treafurer  of  this  realm  of  Ireland) 
and  lawfully  and  rightly  fhall  you  do  to  all  people,  as  well 
unto  poor  as  unto  rich,  that  have  to  do  afore  you,  by 
virtue  of  the  faid  office  ;  and  that  neither  for  highnefs  of 
riches,  nor  for  hate,  ne  for  eftate  of  any  perfon,  nor  for 
benefit,  gift,  ne  promife,  of  any  perfon  that  maybe  made 
unto  you,  ne  by  art,  nor  engine,  the  right  of  the  King, 
nor  of  none  other,  you  fhall  not  lett  nor  refpite,  contrary 
to  the  laws  of  this  realm.  The  King's  debts  you  fhall  not 
put  in  refpite,  where  they  may  be  levied,  but  with  the 
advice  of  this  court.  And  the  King's  bufinefs  you  fhall 
fpeed  and  further  afore  all  others.  You  fhall  nothing  take 
of  any  perfon  to  do  wrong,  or  to  delay  the  right,  or  for 
delivery  of  the  people,  that  fhall  have  to  do  before  you  j 
and  there,  where  you  may  underftand  wrong  or  prejudice 
to  be  done  to  the  King,  you  ihall  put  all  your  power  and 
diligence  to  redrefs  it.     And   if  you  may  not  do  it,  you 

fhall 
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fliall  tell  it  to  the  King's  deputy  of  this  reahn,  for  the 
time  being.  And  the  King's  council,  in  all  things  apper- 
taining to  the  faid  office  you  fliaii  furely  keep.  So  help 
you  God,  in  Jefus  Chrill.     Amen. 


Oath  of  the  Chancellor  of  the  Exchequer. 

YOU  ihall  fvvear  that  you  fhall  truly  and  faithfully  ferve 
our  Sovereign  Lord  the  King's  Majefty,  in  the  office  of 
Chancellor  of  this  his  Highnefs's  court  of  Exchequer; 
and  rightly  fhall  you  do  unto  all  perfons,  as  well  unto  the 
poor  as  to  the  rich  ;  and  that  neither  for  highnefs  of 
riches,  nor  for  hate,  ne  for  eftate  of  any  perfon,  ne  for 
gift,  benefit,  nor  promife  that  fhall  be  made  unto  you, 
you  fhall  not  let  nor  delay  the  right  of  any  man  that  fliall 
have  to  do  before  you,  by  virtue  of  your  faid  office. 
The  King's  feal  of  this  court  incident  to  your  faid  office 
you  fhall  carefully  and  fafely  keep ;  and  no  procefles, 
writs  or  other  things,  fhall  you  therewith  feal,  but  fuch 
as  fhall  be  warranted  by  order,  judgment  or  diredtion  of 
the  court,  Lord  Treafurer,  or  chief  Baron,  or  in  his 
abfence  of  fome  other  baron  of  this  court,  except  original 
procefTes.  The  King's  caufes  you  fhall  fpeed  before  any 
other.  And,  where  you  fhall  underftand  wrong  or  preju- 
dice to  be  done  to  the  King,  you  fhall  put  to  your  power 
and  diligence  to  rcdrefs.  And,  where  you  may  not,  you 
fhall  tell  it  to  the  Lord  Treafurer,  or  to  the  King's 
Majefly's  deputy  of  this  realm,  for  the  time  being.  The 
King's  council  in  all  things  appertaining  to  your  fiiid 
office  you  fhall  truly  keep.  And  rightly  and  duly  you 
fhall  do,  in  all  things  that  belongelh  to  you  to  do  by 
virtue  of  your  faid  office.  So  help  you  God  in  Jefus 
Chrift. 

Oath 
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Oath  of  the  Barons. 

YE  Ov,i\\  fwear,  that  well  and  truly  you  fliall  ferve  the 
King  our  Sovereign  Lord  in  the  oliice  of  Baron  of  this 
Exchequer  ;   and   lawfully  ye  fhall  charge  and  difcharge 
the  people  that  have   to  account  before  you.     And  right 
ye  ftiall  do  to  all  people,  as  well  to  the  poor  as  to  the 
rich.     And  that  for  highncfs  of  riches,   neither  for  hate, 
ne  for  the  eflate  of  any  perfon,  for  benefit,  gift,  ne  pro- 
mife  of  any  perfon  that  may  be  made  to  you,  or  fliall  be 
made  to  you,  ne  by  art  nor  engine,  the  right  ot  the  King, 
nor  of  none  other  ye  fliall  not  diflurbe,  ne  refpite,  con- 
trary to  the  laws  of  the  land.     And  the  King's  debts  you 
fhali  not  put  in  refpite  there  where  they  may  be  goodly 
levied.      And   the  King's  bufinefs   you   fliall  fpeed  afore 
all  other.     And  that  for  gift,  wages,  nor  benefit  ye  fliall 
not  conceal  the  Fling's  profit  and  advantage,  in  advantage 
of  others,  nor  of  yourfelf.     And  ye  fliall  nothing  take  of 
any  perfon,   for  to  do  wrong  or  delay   the  right,  or  for 
delivery  or  delay   of  the  people,  that   have  to  do  afore 
you;  but  in   all  that  you  may   you  fliall   deliver  them. 
And  there  where  you  may  underfland  wrong  or  prejudice 
to  be  done  to  the  King,  yc  fliall  put  all  your  power  and 
diligence  to  redrefs  it.      And  if  you  may  not  you  fliall 
tell   it   to   the  King's  Majefty's  deputy  of  this  realm  of 
Ireland  for  the  time  being.     And  the  King's  connfe!  ye 
fliall  keep  in  all  things.     So  God  ye  help  and  all  S-^iiut?, 
and  the  Holy  Evangelifts. 


Vol.  ir.  H  Oath 
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Oath  of  the  Chief  or  King's  Remembrancer. 

YE  fball  fwear  tliat  ye  fnall  well  and  truly  behave 
yourfelf  ia  the  ofHce  of  the  King's  Majefty's  Remem- 
brancer of  this  his  Exchequer  in  Ireland,  during  the  time 
ye  fiiall  occupy  the  fame.  Ye  fhall  fet  forth,  from  time 
to  time,  all  ordinary  proceffcs  upon  all  fuch  records  as  fliall, 
remain  in  your  office  for  the  King's  profit.  And  the  fame 
records  ye  fliall  fafcly  keep  to  your  power,  during  all 
fuch  time  as  ye  Hiall  be  remembrancer  in  this  faid  court  of 
Exchequer.  And  all  other  things  that  appertaineth  to 
your  faid  oflice  you  fhall  do,  or  caufe  to  be  done,  from 
time  to  time,  according  to  your  proper  knowledge  and 
difcretion.     And  further  I  A.  B.  &c. 


Oath  of  the  Treasurer's  or  fecond    Remembrancer 
of  the  Court  of  Exchequer. 

YOU  fliall  fwear  that  you  fhall  well  and  truly  behave 
yourfelf  in  the  office  of  the  Treafurer's  Remembrancer 
and  fecond  remembrancer  of  this  his  Majefty's  Exchequer, 
during  the  time  that  you  fliall  occupy  the  faid  ofHce  and 
place.  You  fhall  duly  and  truly  fet  forth,  from  time  to 
time,  and  at  all  times,  all  accuftomed  proceiTes,  ordinary 
or  extraordinary,  upon  all  fuch  records  as  fhall  remain 
in  your  faid  office,  for  the  King's  profit  and  advantage. 
And  the  fame  records  you  fliall  fafely  and  carefully  and 
faithfully  keep,  to  your  power,  during  all  fuch  time  as 
you  fliall  remain  in  the  faid  office.  You  fliall  rightly  and 
dtily  charge  every  accomptant,  and  all  other  perfons  that 
have  to  do  with  you,  for  any  debt  or  duty  due  to  the 

King's 
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King's  Majefty,  to  his  Higlinefs's  beft  benefit  or  profit.  ^•''■ 
And  no  difchargc  fliall  you  make  unto  any  man,  but 
according  to  the  due  and  ordinary  courfc  of  liiis  court,  or 
by  order  or  diredion  of  the  barons,  or  fome  of  them.  And 
that  neither  for  riches,  nor  for  hate,  or  favor,  ne  for  eftate 
of  any  perfon,  nor  for  benefit,  gift,  nor  promife  of  any 
perfon,  that  fhall  be  made  you,  n£  by  art  nor  engine,  the 
King's  right  you  fhall  not  conceal  nor  diminifh.  And 
nothing  fliall  you  take  of  any  perfon,  whereby  any  wrong 
or  prejudice  may  be  done  to  the  King.  And  all  things 
that  appertain  to  you  to  do,  by  virtue  of  your  faid  office, 
you  fliall  rightly  and  truly  do  or  caufe  to  be  done,  from 
time  to  time,  to  the  utmofl;  of  your  power,  knowledge, 
ikill  and  difcretion.     So  help  you  God  in  Jcfus  Chrifl. 


Oath  of  the  Auditor  of  the  Exchequer. 

YE  fliall  fwTar  that  you  fliall  truly  I'erve  the  King  our 
Sovereign  Lord  in  the  office  of  Auditor  of  this  Exchequer 
during  the  time  ye  fliall  have  the  fame.  And  well  and 
truly  ye  fliall  entreate,  and  with  all  goodly  fpced  ye  fliall 
rid  fuch  perfons  as  fliall  be  by  this  court  aifigned  to  ac- 
compt  afore  you.  Ye  fliall  not  take  of  any  perfon  whereby 
the  King's  Majefly  may  lofe ;  nor  confent  to  any  un- 
truth. And  right  ye  fliall  do  to  any  accomptant  that 
fliall  have  to  do  before  you,  according  to  your  wit  and 
difcretion.  And  ye  fliall  fafcly  and  furely  keep  fuch 
records,  writs  and  other  miniments  of  this  court  as  fliali 
be  committed  for  any  time  to  your  cullody,  for  any  ac- 
compt  by  you  to  be  made,  without  rafing  or  embezzling 
of  the  fame.     And  further  I  A.  B.  &c. 
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OathoF the  Surveyor  andExxENsoR  General  of  lands. 

YOU  fliall  fvvear  ye  fliall  vvell  and  truly  ferve  our  Sove- 
reign Lord  the  King  in  the  office  of  Surveyor  and 
Extenfor  general  of  all  his  Majefty's  lands,  tenements  and 
hereditaments,  in  this  his  Highnefs's  realm  of  Ireland, 
during  the  time  you  fhall  exercife  the  fame.  And  well 
and  truly  ye  ihall  intreat,  and  with  all  goodly  fpeed  ye 
lliall  rid,  fuch  perfons  as  fhall  have  to  do  before  you  in 
your  faid  office.  Ye  fhall  not  take  of  any  perfon,  whereby 
the  King's  Majefty  may  lofe,  nor  confent  to  any  untruth  ; 
and  right  you  fliall  do  to  all  his  Majefly's  fubje£ls  that 
fhall  be  to  do  before  you  in  the  execution  of  your  faid 
office,  according  to  your  wit,  judgment  and  difcretioo. 
And  ye  fhall  fafely  and  furely  keep  fuch  records,  writs 
and  other  miniments  of  this  court,  as  fhall  be  committed 
to  your  charge,  without  rafing  or  embezzling  of  the  fame. 
And  in  all  things  that  belongs  to  you  to  do  in  your  faid 
office  you  fhall  well,  truly  and  faithfully  behave  yourfelf. 
So  help  you  God  in  Jefus  Chrift.     Amen. 


Oath  of  theSuMMONisTER  and  Clerk  of  the  Estreats. 

YOU  fliall  fwear  that  you  will  well  and  truly  and  faith' 
fully  ferve  our  Sovereign  Lord  the  King  in  the  oilice  of 
Summonif^er  of  his  Highnefs's  court  of  Exchequer,  and 
that  you  fhall,  duly  and  truly,  in  every  term  and  times 
accuftomed,  write  forth  all  fuch  fummons  or  other  pro- 
cefs,  as  belong  unto  your  faid  office,  and  have  been  ac- 
cuftomed to  ilfue,  for  levying  and  getting  his  revenue  of 

the 
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the  fines  and  cafuahies  drawn  down  unto  you.  And  that 
neither  for  favour,  nor  tor  hate,  nor  for  reward,  you  fhali 
forbear  to  write  and  iffue  forth  the  faid  fummons  or  other 
procefs  againft  any  perfon  or  perfons,  on  whom  any  of  the 
faid  fines  and  cafuahies  are  charged.  And  that  no  manner 
of  refpit  or  difcharge  iliall  you  make  or  give  to  any  man, 
whether  he  be  accomptant  or  debtor,  concerning  the  fame, 
but  by  the  due  and  orderly  courfe  of  this  court,  or  by  order 
or  dircdions  of  the  Barons.  You  fliall  not  delay  any  man, 
accomptant  or  other,  in  the  difpatch  of  the  bufinefs  he 
hath  to  do  with  you.  And  juftly  and  rightly  fliall  you  do, 
in  every  thing  that  belongeth  to  you  to  do,  for  his  Majefly's 
profit  and  fervice.     So  help  you  God  in  Jefus  Chrift. 


Oath  of  the  Auditor  of  Foreign  Accounts. 

YOU  (hall  fwear  that  you  fhall  well  and  truly  fcrvc 
our  Sovereign  Lord  the  King  in  the  office  of  Auditor  and 
alfiflant  to  the  commiflioners  for  examining,  taking  and 
making  up  all  foreign  or  material  accounts  or  profits, 
within  this  kingdom,  (except  the  treafurer's  accounts  for 
the  wars)  during  the  time  you  fhall  have  to  do  with  the 
fame.  And  well  and  truly  you  fhall  entreat,  and  with  all 
goodly  fpeed  you  fliall  rid,  fuch  perfons  as  fhall  come  to 
account  before  you.  You  fliall  not  take  of  any  perfon, 
whereby  the  King's  Majefty  may  iofe,  nor  confeat  to  any 
untrufh.  And  right  you  fhall  do  to  every  accountant  that 
fhall  have  to  do  before  you,  according  to  your  wit  and 
difcretion.     bo  help  you  God. 
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Oath  of  the  Transcriptor  and  Foreign  Apposer. 

YOU  fliall  well  and  truly  and  faithfully  ferve  our  Sove- 
reign Lord  the  King  in  the  office  of  Tranfcriptor  and  Fo- 
reign Appofcr  of  this  court,  now  granted  unto  you.  And 
you  fhall  rightly  and  duly  appofe  every  fheriff  that  fhall 
iiave  to  do  with  you,  upon  his  procefs  or  fumrnons  of  the 
green  wax,  for  the  benefit  of  the  King's  Majefty,  aecord- 
ing  to  your  beft  ikill  and  knowledge.  Allowance  or  allow- 
ances you  fliall  make  none  to  any  accountant  in  that  be- 
half, without  efpecial  order  of  this  court.  Neither  flrall 
you  delay  any  accountant  in  his  appofal ;  but  fliall  with 
all  diligence  further  them,  whereby  their  accounts  may 
come  to  be  declared.  And  rightly  and  truly  you  Ihall  do 
unto  all  men  in  that  that  belongeth  unto  you  to  do  by 
virtue  of  your  faid  office.     So  help  you  God,  6v. 


Oath  of  the  Engrosser  of  the  Great  Roll  and  Clerk 

of  the  Pipe. 

YOU  (liall  fwear  that  you  fliall  well  and  truly  behave 
yourfelf  in  the  office  of  Chief  EngroiTer  of  the  Great  Roll 
of  hisMajefty's  revenues  of  this  kingdom  of  Ireland,  and 
Clerk  of  the  Pipe  of  this  his  Highnefs's  court  of  Exchequer, 
during  the  time  that  you  fhall  occupy  the  faid  office  and 
place.  You  fhall  duly  and  truly  fet  forth  and  convey  down 
to  the  writing  office,  from  time  to  time,  and  at  all  times 
accuftomed,  all  rents  and  arrears  which  are  or  fhall  here- 
after grow  due  unto  his  Majefty,  upon  all  fuch  records  as 
fliall  remain  in  your  faid  office,  for  the  fpeedy  calling  in 

of 


APPENDIX. 

of  the  King's  Majefty's  revenue,  both  certain  and  cafual, 
for  the  King's  profit  and  advantage.  And  the  fame  records 
you  lliail  fafely  and  carefully  and  faithfully  keep,  to  your 
power,  during  all  fuch  time  as  you  fliall  remain  in  the  faid 
ofEce.  You  ihall  rightly  and  duly  ciiar<^'=;  every  accompt- 
ant  and  all  other  perfons  that  have  to  do  with  you,  for  any 
debt  or  duty  due  to  the  King's  Majefty,  to  his  Highnefs's 
heft  benefit  and  profit.  And  no  difcharge  fliall  you  make 
to  any  man,  but  according  to  the  due  and  ordinary  courfe 
of  this  court.  And  that  neither  for  riches,  nor  for  hate  or 
favor,  ne  for  eflate  of  any  perfon,  nor  for  benefit,  gift,  nor 
proraife  of  any  perfon,  that  fhall  be  made  you,  ne  by  art 
nor  engine,  the  King's  right  you  (liall  not  conceal  nor  di- 
minifh.  And  nothing  fliall  you  take  of  any  perfon,  whereby 
any  wrong  or  prejudice  may  be  done  to  the  King.  And 
all  things  that  appertain  to  you  to  do  by  virtue  of  faid 
ofiice  you  fiiall  rightly  and  truly  do  or  caufe  to  be  done, 
from  time  to  time,  to  the  utmolt  of  your  power,  know- 
ledge and  fkiil.     So  help  you  God  in  Jefus  Chriit. 


Oath  of  the  Chief  and  Second  Remembrancers. 

YOU  fliall  fwear  that  as  well  the  prefent  term,  as  every 
term  from  henceforth,  you  fliall  make  a  fchedule  of  all 
fuch  perfons  as  fliall  be  difcharged  in  your  ofHce  by  judg- 
ment, or  in  other  manner,  in  tlie  fame  term,  of  any  de- 
mands, in  this  court  of  Exchequer,  and  in  fuch  fchedule 
fhall  exprefs  the  manner  of  the  fame  difcharges,  and  fliall 
deliver  the  fame  fchedule  to  the  Clerk  of  the  pipe,  the  very 
fame  term,  or  before  the  Exchequer  clofe,  to  the  intent 
that  he  may  enter  all  fuch  difchar2;cs  in  the  great  roll ;  and 
fiiall  require  the  like  fchedules  from  the  Clerk  of  the  pipe 

of 
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No  I.       of  all  difcharges  in  his  office  every  term  -,  and  fhall  mak-s 
^""^^  lil^e  difcharges  thereof  in  your  office.     So  help  you  God 

in  Jefus  Chrift. 

Oath  of  the  Clerks  of  the  Pipe. 

YOU  fhall  fwear  that  you  fliall  in  this  term,  and  ia 
every  term  from  hence  following,  require  of  the  Chief  and 
Second  remembrancers,  viz.  of  each  of  them,  a  feveral 
fchedule,  containing  the  names  of  all  fuch  perfons  as  fliall 
be  difcharged  in  their  feveral  offices  by  judgment,  or  ia 
other  manner,  in  the  fame  term,  or  before  the  Exchequer 
elofe,  of  any  demands  in  this  court,  and  of  the  manner  of 
the  fame  difcharge;  and,  having  fo  perceived  the  faid 
fchedules,  you  fhall  enter  a  difcharge  of  the  faid  parties-, 
in  the  great  roll.  And  you  fhall  further  fwear  that  you 
fhall  likewife  make  two  feveral  fchedules  in  writing  every 
term  of  all  fuch  perfons  as  fhall  be  difcharged  of  any  de- 
mand in  your  office,  and  of  the  manner  of  the  faid  dif- 
charge, and  fhall  deliver  the  one  of  the  faid  fchedules  unto 
the  Chief  remembrancer,  and  the  other  unto  the  Second 
remembrancer  ;  to  the  intent  that  fuch  perfons  as  are 
difcharged  in  your  office  may  likewife  be  difcharged  in 
theirs.     So  help  you  God  in  Jefus  Chrifl. 

Memorandum,  Thefe  two  laft-mentioned  oaths  were 
drawn  by  the  diredion  of  the  court  of  Exchequer,  terms 
St.  Hillar.  1626  annoq;  fecundo  Regis  Caroli.  And  the 
faid  officers  were  fworn  thereunto  accordingly ;  and  the 
Succeeding  officers  hereafter  in  the  faid  places  are  ordered 
to  take  the  fame  before  their  admittance. 

Oath 
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Oath    of   Comptroller    of  the    Pipe    and    Second 
Engrosser  of  the  Great  Roll  of  the  Pipe. 

YOU  fliall  fvvear  that  you  fhali  well  and  truly  behave 
yourfcif  in  the  office  of  Comptroller  of  the  Pipe,  and  Second 
EngrofTer  of  the  Great  Roll  of  the  Pipe  in  his  Majefty's 
court  of  Exchequer,  during  the  time  you  fhall  occupy  the 
faid  office  and  place.  You  fliall,  duly  and  truly,  in  every 
term  and  time  accuftomed,  write  forth  the  fummons  of 
the  Pipe,  and  all  other  procefles  as  belong  to  your  faid 
office,  and  have  been  accuftomed  to  iffue  for  the  levying 
and  getting  in  his  Majefly's  revenue,  both  certain  and 
cafual,  drawn  down  to  you.  And  that  neither  for  favour 
nor  for  hate,  nor  for  reward,  you  fliall  not  forbear  to  write 
and  iffue  forth  the  faid  fummons  or  other  procefs,  againft 
any  perfon  or  perfons,  on  whom  any  debts  or  duties  due 
to  his  Majefty  are  charged  ;  that  no  manner  of  refpite  or 
difcharge  you  fliall  make  to  any  man,  but  according  to  the 
due  and  ordinary  courfe  of  the  court.  You  fliall  not  delay 
any  man,  accomptant  or  other,  in  the  difpatch  of  the  bu- 
finefs  he  hath  to  do  for  his  Majefly's  profit  and  fervice,  to 
the  utmoft  of  your  power,  knowledge  and  fliill.  So  help 
you  God  in  Jefus  Chrift. 


Oath   of  the   Writers    of  the   Pells. 

YE  fliall  fwear  that  ye  fliall  truly  and  faithfully  keep 
the  King's  Majefly's  book  within  this  court,  called  the 
Peale,  for  the  fpeedy  expedition  of  his  accountants  there, 
or  their  furety.     And  ye  fliall  delay  none  of  the  King's 
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accomptants,  for  favour,  nor  affe£lion,  nor  dread.  And 
fee  always  that  no  untrue  entric  be  made  in  the  faid  Peale. 
And  if  you  know  of  any  error  done  within  the  faid  court, 
ye  fball  Hievv  it  to  the  lord  treafurer  or  to  the  under  trea- 
furer  without  any  delay  thereof  to  be  made.  And  the 
fecrets  of  this  court  ye  fliall  not  bewray.  So  help  you 
God. 


Oath   of  the   Tellers. 

YE  Hiall  well  and  truly  receive  the  King's  good  of  his 
people,  that  comcth  to  his  receipt  to  make  any  manner  of 
payment  to  his  ufe,  and  truly  charge  you  therewith.  And 
ye  fliall  deliver  the  King's  people  in  the  mod  haftie  wife 
that  ye  may  goodly.  Ye  fhall  receive  wittingly  no  money, 
but  good  and  true  ;  nor  no  payment  make  but  good  and 
true.  And  that  ye  fhall  keep  counfel,  from  time  to  time, 
and  nothing  difcover  to  any  creature,  what  gold  or  filver 
or  obligations  of  merchants,  or  other  treafure  that  fhall 
come  into  the  King's  receipt,  or  his  treafury.  And  ye 
fliall  no  payment  make,  without  licence  or  commandment 
of  my  lord  treafurer,  or  of  his  under  trcafurer.  And  that 
ye  fliall  well  and  truly  attend  upon  your  ofHce,  and  behave 
you  in  all  that  belongeth  to  your  office.     So  help  you  God. 


Oath  of  the  Chief  Chamberlain  of  the  Exchequer. 

YOU  fhall  fwear  that  you  fhall  well  and  truly  and  faith- 
fully ferve  our  Sovereign  Lord  the  King,  in  the  office  of 
C  hief  C.hamberlain  in  his  Highnefs's  receipt  of  Exchequer 
in  this  his  Highnefs's  realm  of  Ireland.  His  right  in  all 
things  you  fliali  do.     You  fliall  conceal  nothing  that  con- 
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ccrneth  his  Highnefs's  right,  either  in  revenue  or  title,    ^  ^;^ 

which  by  your  office  you  may  or  ought  to  have  knowledge 

of.     You  fliall  well  and  truly  keep  a  true  controulment  of 

all  receipts  of  fums  of  money,   that  fliall  be  received  by 

his  Highnefs's  Treafurer,  or  his  deputies,  witliin  the  realm 

of  Ireland,  either   of  his  Highnefs's  rents,  or  cafualties, 

or  other  profits  or  payments  whatfoever,  and  of  the  iffuing 

thereof.     And  unto  all  his  people   that  fhall  have  to  do 

with  you  in  your  faid  office,  you  fhall  do  right  in  all  things, 

to  the  uttermofl  of  your  wit,  power  and  knowledge.     So 

help  you  God,  &c. 


The  Oath  of  the  Deputies  of  the  Chameehlain. 

YE  fhall  firmly  and  truly  obferv^e,  do  and  perform,  all 
and  every  thing  belonging  unto  the  office  of  under 
Chamberlain,  in  the  flead  of  I.  S.  Cfiamberlain  for  whom 
ye  be  deputy  ;  and  from  time  to  time  give  good  attendance 
unto  the  fame;  helping,  (fc.  to  difpatch  all  manner  of 
accountants,  according  to  the  antientcufiom  of  this  court ; 
and  efj^ecially  regard,  and  fee,  from  time  to  time,  unto  the 
entries,  fafe  keeping,  taking  out,  fhewing,  delivery,  and 
laying  upon,  all  manner  of  leagues  and  other  writings,  of 
any  outward  parties,  which  remain  within  the  King's  our 
Sovereign  Lord's  treafury,  to  whom  ye  fliall  be  true, 
fecret,  and  faithful,  during  the  time  of  your  continuance, 
and  being  in  the  fame,  (^c. 
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Oath  of  Remembrancer,  Clerk  and  Receiver  of  the 
First  Fruits  and  Twentieth  Parts. 

YOU  fhatl  fwcar  that  you  fhall  welf  and  truly  behave 
yourfelf  in  the  ofiice  of  Remembrancer,  Clerk  and  Receiver 
of  the  Firft  Fruits  and  Twentieth  Parts,  during  the  time 
that  you  fhall  occupy  the  faid  office  and  place.  You  fhall 
duly  and  truly  fet  forth,  from  time  to  time,  and  all  times, 
all  accuftomed  procefs,  ordinary  or  extraordinary,  upon 
all  fuch  records  as  fl>all  remain  in  your  faid  office,  for  the 
King's  profit  and  advantage;  and  the  fame  records  you 
fhall  fafely,  carefully  and  faithfully,  keep,  to  your  power, 
during  all  fuch  time  as  you  fliall  remain  in  the  faid  office; 
and  that  neither  for  riches,  ne  for  hate  or  favour,  ne  for 
cftate  of  any  perfon,  or  for  benefit,  gift  or  promife  of  any 
perfon,  that  fhall  be  made,  ne  by  art  or  engine,  the 
King's  right  you  lliall  not  conceal  or  diminifh  ;  and 
nothing  fliall  you  take  of  any  perfon,  whereby  any  wrong 
or  prejudice  fhall  be  done  to  the  King,  And  all  other 
things  that  appertain  to  you  to  do,  by  virtue  of  your  office, 
you  fhall  rightly  and  truly  caufe  to  be  done,  to  your  utmofl 
power.     So  help  you  God  in  Jefus  Chrifl. 

Oath,  of   the  Clerk   of  the  Common   Pleas   of  the 

Exchequer. 

YE  Ihall  fwear  that  you  fhall  truly  occupy  and  execute 
the  office  of  Clerk  of  the  Common  Pleas  of  this  court. 
You  fliall  do  no  falfhood  nor  dcceipt  within  this  place, 
nor  in  the  execution  of  your  faid  office,  any  delay,  nor 
confcnt  to  any  >  and  if  you  know  of  any  done  by  any 

other 
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other  pcrfon  \vithin  this  place,  or  in  any  thing  belonging  No.  I. 
to  your  fuid  office,  you  fhall  give  notice  thei  cof  to  the 
King's  judges  or  barons  of  this  court,  or  to  fome  of  them. 
You  fhall  encreafe  no  fees,  nor  delay  no  perfon,  for  lucre 
or  malice,  in  your  faid  office.  You  fhall  not  rafe  or  deface, 
nor  confent  to  the  rafing  or  defacing  of,  any  record  in 
your  faid  oflice,  or  in  any  other  office  or  place  of  this 
court,  whereby  the  right  of  the  King  or  any  his  fubjedls 
may  be  hindered  or  damnified.  And  furthermore  you  fhall 
truly  ufe  and  demeane  yourfelf  in  the  fame  office  according 
to  your  power,  wit,  fliill,  and  difcretion.  So  help  you 
God  and  the  holy  contents  of  this  book. 


Oath  of  the  Attornies  or  Secondaries  in  the  Office 
of  the  Treasurer's  or  Second  Remembrancer. 

YOU  fliall  fwear  that  you  fhall  well  and  truly  and 
faithfully  behave  yourfelf  in  the  office  of  an  Attorney  in 
the  fecond  Remembrancer's  office  of  this  his  Majefty's 
court  of  Exchequer.  You  fhall  do  no  falfhood  or  rafure, 
nor  confent  to  the  doing  of  any,  nor  to  the  rafing  of  any 
record,  pleadings,  writings  or  memorandums  of  this 
court,  whereby  the  right  of  the  King  or  any  his  fubjeds 
may  be  hindered  or  prejudiced.  And,  if  you  know  of 
any  to  be  done,  you  fhall  give  fpeedy  knowledge  to  the 
lord  chief  baron,  or  other  the  barons  of  this  court,  that 
thereby  the  fame  may  be  redrefled  and  reformed.  And 
you  fhall  alfo  f.vear  that  you  fhall  faithfully  keep  a  juft 
and  true  controul  upon  the  mafter  of  the  faid  office  of 
fecond  Remembrancer,  of  all  fuch  monies  as  fhall  be  paid 
in  or  difcharged,  of  the  revenue  of  the  homage  due  unto 
his  Majefiy,  his  heirs  and  fuccefTors,  in  fuch  counties  as 
you  Ihall  have  employment  in  the  faid  office,  (o  as  his 
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NoJ^  Highnefs  may  be  truly  anfwered.  You  fliall  delay  no  man 
neither  for  lucre,  ne  for  malice  ;  and  rightly  and  truly  you 
fhall  do  unto  all  men  in  that  that  belongeth  unto  you  to 
do,  by  reafon  of  your  faid  place  and  office  of  an  Attorney 
in  the  faid  office  of  fecond  Remembrancer  of  this  court. 
So  help  you  God  in  Jefus  Chrift, 


Oath  of  the  Usher  and  Marshal  of  the  Exchequeh, 

YOU  fhall  fwear  that  you  fhall  well  and  truly  and 
faithfully  ferve  our  Sovereign  Lord  the  King's  Majefty  in 
the  office  of  Uflier  and  Marfhal  of  this  his  Highnefs's 
court  of  Exchequer.  You  fliall  well  and  truly  keep  all 
fuch  prifoners,  as  ffiall  be  to  your  cuftody  committed  for 
any  debt  due  to  his  Majefty,  or  for  any  other  caufe,  until 
fuch  prifoner  or  prifoners  (by  the  warrant,  order  or 
direction  of  this  court)  fhall  from  your  cuftody  be  dif- 
chargcd.  You  fhall  give  your  diligent  and  due  attendance 
in  this  court,  and  upon  the  judges  thereof,  as  hath  been 
accuftomed.  The  King's  writs  and  procefies  for  his 
Highnefs's  debts  you  fhall  receive  from  the  officers  of  this 
court,  and  the  fame  you  fhall  duly  deliver  over  to  the 
purfuivant,  to  be  conveyed  for  his  Majeity's  ftrvice,  after 
the  accuftomed  manner.  And  all  other  things  that  belong 
and  appertain  to  you  to  do  by  virtue  of  your  faid  office, 
you  fhall  well  and  truly  obferve  and  do,  according  to  your 
beft  flcill  and  underftanding.  So  help  you  God  in  Jefus 
Chrift. 
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Oath  of  the  Usher  in  the  Receipt  of  the  Exchequer. 


r 


YE  fliall  fwear  that  ye  fhall  well  and  truly  ferve  the 
lord  treafurer  and  chamberlains,  their  officers,  in  you 
toom  of  uflierfhip  to  the  lord  treafurer  of  England,  withia 
this  coiift  of  the  King's  receipts ;  and  fhall  diligently  lock 
and  keep  the  doors  of  the  King's  treafury  in  due  time  for 
fafety  of  his  goods  ;  and  the  faid  doors  ye  fliall  be  ready  to 
open  again,  all  times  when  the  Hiid  treafurer  and  chamber- 
lains, or  other  their  clerks  and  deputies,  fhall  have  occa- 
iion  to  enter;  and  there  fliall  give  your  attendance  till 
their  departures.  And  yc  fliall  demand  no  unjufi;  allow- 
ance for  any  neceflaries,  or  other  kind  of  thing,  by  you 
bought  for  fcrvice  of  the  King  within  the  court.  And  you 
fliall  to  your  power  help  and  further  the  King's  accompt- 
ants  paffing  through  this  court.  So  help  you  God  in  Jefus 
Chrift  and  by  the  contents  of  that  book. 


Oath  of  the  Pursuivant  of  the  Court  of  Exchequer/ 

YOU  fhall  fv\'ear  that  you  fliall  well  and  truly  ferve  our 
Sovereign  Lord  the  King's  Majefty,  in  the  office  of  Fur- 
fuivant  or  Meffenger  of  this  his  Highnefs's  court  of  Exche- 
quer. You  fhall  give  your  due  attendance  in  this  court ; 
and  be  always  ready  to  perform  and  execute  whatfoever  by 
the  faid  court  fhall  be  commanded  you.  His  Majefty's 
writs  and  procelfe'?  of  this  court  you  fliall  truly  and  duly 
and  faithfully  and  entirely  without  delays  deliver,  according 
to  their  direction  at  all  times,  and  from  time  to  time.  And 
all  things  alfo  you  fhall  do  and  perform  which  to  your  place 
appertaineth.     So  help  you  God  in  Jefus  Chrift. 

Oath 
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Oath  of  the  Messengers. 

Yoii  fliall  well  and  truly  waite  and  attend  upon  my  lord 
treafurer  and  chamberlains  of  the  King's  Exchequer,  in 
your  office  of  one  of  the  four  Meflengers  of  this  court. 
And  all  fuch  meffages,  and  inIlru6lions,  and  other  com- 
mandments to  you  committed,  by  my  faid  lords,  or  any 
officer  under  them,  for  the  King's  honour  and  profit,  you 
lliall  well  and  truly  do.  The  fecrets  of  the  King  and  of 
the  court  you  fliall  keep.  And  in  all  other  things,  con- 
.cerning  the  office  of  a  meff^enger  of  this  place,  you  fliall 
^vell  and  truly  do  in  your  behalf.     So  help  you  God. 


Oath  of  Attornies. 

YOU  fliall  well  and  truly  and  faithfully  behave  yourfelf 
in  the  office  of  Attorney  of  this  his  Majefty's  court  of  Ex- 
chequer. You  fliall  do  no  falfliood  or  rafure,  nor  confent 
to  the  doing  of  any  ;  nor  to  the  rafing  of  any  records, 
pleadings,  writings,  or  memorandums  of  this  court ;  whereby 
the  right  of  the  King  or  any  his  fubje6ts  may  be  hindered 
or  prejudiced  ;  and,  if  you  fliall  know  of  any  to  be  done, 
you  fliall  give  fpeedy  knowledge  thereof  to  the  lord  chief 
baron  or  other  the  barons  of  this  court,  that  thereby  the 
fame  may  be  redreffed  and  reformed.  You  fliall  delay  no 
man  neither  for  lucre,  ne  for  malice.  And  rightly  and 
truly  you  fliall  do  unto  all  men,  in  that  that  belongeth  to 
you  to  do  by  reafon  of  your  place  and  office  of  attorney, 
So  Gpd  you  help  and  the  holy  contents  of  that  book. 

Oath 
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Oath  of  Escheators, 

YE  fhall  fwear  that  ye  fhall  ferve  the  King  well  and 
truly,  in  the  office  of  Efcheator  in  the  county  of  M.  and 
do  the  King's  profit  in  all  that  longeth  to  you  to  do  by- 
way of  your  ofiice,  after  your  wit  and  power.  And  his 
right  and  all  that  longeth  to  his  Crown  ye  fhall  truly  keep. 
Ye  fhall  not  affent  to  decreafe  ne  to  conceal  the  King's 
rights  nor  his  franchifes;  and  whenfoever  that  yc  have 
knowledge  of  the  King's  rights  or  of  his  Crown,  be  that 
in  land,  rent,  franchifes  or  fuits,  that  be  concealed  or  with- 
drawn, ye  fhall  do  your  true  pain  and  diligence  to  with- 
ftand  that;  and  if  ye  may  not  do  that,  ye  fhall  tell  that  to 
the  King's  Majefty's  deputy  of  this  his  realm  of  Ireland 
for  the  time  being.  Ye  fl;iall  truly  and  righteoufly  treat 
the  people  of  your  bailiwick,  and  right  do  to  every  man, 
as  well  to  poor  as  to  rich,  in  that  that  longeth  to  you  to 
do,  by  way  of  your  oiHce.  Yc  fhall  do  no  wrong  to  any 
man,  neither  for  gifr,  promife,  ne  hate  ;  ne  no  man's  right 
ye  fhall  dillurb.  Ye  fliall  take  nothing  whereby  that  right 
may  be  diilurbed,  letted,  or  delayed.  Ye  fhall  truly  and 
righteoufly  return,  and  ferve  all  the  King's  writs.  Ye  fhall 
in  your  proper  perfon  make  the  extent  of  lands,  after  the 
very  value  and  inquefl,  to  return  them  as  oft  as  they  fhall 
be  taken  before  you,  and  that  within  a  month  after  they 
be  taken.  Ye  fhall  take  no  bail  into  your  fuit,  but  fuch 
as  ye  will  anfwer  for.  And  ye  fliall  do  your  bailiffs  do 
fuch  oath  as  longeth  to  them.  Ye  fliall  truly  and  righte- 
oufly yield  accompt  to  the  Kings  Exchequer  here  of  all 
the  ifTues  of  your  faid  bailiwick.  Ye  fhall  take  your 
inqueds  in  open  places,  and  that  by  indenture,  after  the 
efF  "^  of  the  flatute  thereof  made.  So  help  you  God,  'b'c. 
Vol.  II.  K  Oath 
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Oath  of  the  Attorney  and  Solicitor  General. 

YOU  fhall  well  and  truly  and  faithfully  ferve  our  Sove- 
reign Lord  the  King,  in  tlie  office  of  his  Highnefs's  Attorney 
[or  Solicitor]  General  in  this  realm  of  Ireland.  The  King's 
bufinefs  you  fliall  fpeed  before  all  others.  And  that  neither 
for  highnefs  of  riches,  neither  for  hate,  ne  for  eflate  of  any 
perfon,  ne  for  benefit,  ne  for  gift  nor  promife  of  any 
perfon,  that  may  be  made  to  you,  ne  by  art  or  engine, 
the  right  of  the  King  you  ihall  not  diflurb  ne  refpit,  in  any 
thing  that  appertains  to  your  office,  contrary  to  the  laws 
of  the  land.  You  fhall  not  conceal  the  King's  profits  and 
advantage  in  advantage  of  any  other,  nor  of  yourfelf. 
You  fhall  nothing  take  of  any  perfon,  to  wrong  or  delay 
the  right  of  the  King,  You  fliall  not  affent  to  tlie  taking 
away  or  concealment  of  the  rights,  franchifes  nor  privileges 
of  the  King,  or  of  his  Crown.  And  wherein  foever  you 
ihall  know  the  rights  of  the  King  or  of  his  Crown,  be  it 
in  lands,  or  in  rents,  or  in  fuits,  to  be  concealed  or  fub- 
ftraded,  you  fhall  put  all  your  endeavour  to  withftand  the 
fame  ;  and  if  of  yourfelf  you  cannot  do  it,  you  fliall  reveal 
the  fame  to  the  judges  of  this  court,  or  vinto  the  King's 
deputy  or  lieutenant  of  this  kingdom.  The  King's  counfel 
you  fhall  keep,  in  all  things;  and  rightly  and  truly  you 
fhall  advife  the  King  in  all  that  you  ought  to  do  in  your 
faid  office,  according  to  your  beft  fkill  and  knowledge. 
So  help  you  God,  &c. 
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Oath  of  Sheriffs  to  account. 

You  fhall  fwear  to  give  his  Majefty  a  jufl  and  true  ac- 
count of  your  office  of  Sheriffwick,  for  one  whole  year 
ending,  &c.  and  in  this  account  you  fliall  pay   into  his 
Majefty's  receipt  all  fuch  fum  and  fums  as  you,  or  either 
your  bailiffs,  officers,  or  miniflers,  have,  or  lawfully  might 
have  provided  for  his  Majefly's  \]{e.     You  ffiall  make  true 
anfwer  to  the  fummons  of  the  pipe,  and  all  green  wax 
iffued  out  of  the  court,  to  his  Majefty's  ufe.     You  fhall 
be  anfwerable  to  his  Majefty,    upon  this  oath,  for  the 
felons  goods  due  to  his  Majefty  by  his  prerogative  royal, 
and  not  granted  to  you   by  charter.     You  fhall  rule  no 
petition,  nor  have  allowance  in  difcharge  of  the  account, 
nnlefs  you  have  jufl  caufe.     But   in  all  things  you  fhall 
behave  yourfelf  as  his  Majefty's  true  accountant.     So  help 
you  God  in  Jefus  Chrifl. 


Oath  of  the  Surveyor  General  of  the  Customs, 
Subsidies,  and  Impositions. 

YOU  fhall  well  and  truly  and  faithfully  ferve  our 
Sovereign  Lord  the  King  in  the  office  of  Surveyor  General 
of  his  Highnefs's  cufloms,  fubfidies,  poundages  and  impo- 
fitions,  for  all  goods,  wares  and  merchandizes,  coming 
into,  and  going  out  of,  all  and  fingular  the  ports  and  havens 
within  this  realm  of  Ireland,  and  into  and  out  of  all  fin- 
gular the  places,  creeks  and  members,  to  them  and  every 
them  belonging  or  appertaiaing.  You  fhall  due  and  true 
entries  make  of  fuch  wares,  goods  and  merchandizes,  that 
fliall  be  brought  into  and  carried  out  of  the  port  wherein 
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No.  I.        you  fiiall  be  refident  ;  and  to  the  uttermoft  of  your  power 
fliall  duly  and  truly  overfee,  and  take  care,  that  all  and 
every  the  officers  of  his  Majcfty's  cufloms,  placed  by  his 
Majefty,  as  alfo  all  fuch  other  perfon  and  perfons  that  llmll 
be'  placed  or  have  to  do  in  the  faid  office,  by  or  under 
you,  in  any  of  the  other  ports,  creeks,  places,  and  their 
members,  within  this  realm,  may  duly  and  truly  perform. 
and  execute  their  duties  in  their  feveral  places,  for  the 
beft  advantage  and  incrcafe  of  his  Majefty's  profit,  in  the 
faid  cuftoms,  fubfidies,  poundage  and  impofitions,  fo  long 
as  you  fliall  be  employed  in  the  faid  office  of  Surveyor 
General ;  and  that  they  and  every  of  them  fliall  duly  and 
truly  deliver  unto  this  court  their  feveral  books  of  all  their 
accounts,    as    well   of   all    the    faid    cuftoms,    fubfidies, 
poundage,  impofitions,  as  alfo  of  all  goods,    wares  and 
merchandizes,  paffing  from  port  to  port  in  the  faid  realm, 
every  half  year,  viz.  every  Michaelmas  and  Eafter  terms, 
without  fraud,  concealment  or  deceit.     And  all  and  every 
thing  and  things  that  belong  to  you  to  do  by  virtue  of  your 
faid  place  and  office  of  Surveyor  General,  you  fliall  well 
and  truly  and   faithfully  do  and  perform,    to  the  utmoft 
of  your  power,  {kill,  and  knowledge.     So  help  you  God 
in  Jefus  Chrift. 


Oath  of  the  Customer  and  Collector. 

YOU  fliall  well  and  truly  and  faithfully  ferve  our  Sove- 
reign Lord  the  King's  Majefty,  in  the  office  of  Cuftomer 
and  Colledor  of  his  Highnefs's  cuftoms,  fubfidies,  and 
impofitions  of  the  port  of  Dublin,  and  of  all  and  Angular 
the  creeks,  places,  and  members  to  the  faid  port  belonging. 
You  fhall  due  and  true  entries  make  of  all  goods,  wares, 
and  merchandizes,  that  fliall  be  brought  into  or  carried 
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out  of  the  faid  port,  creeks,  places,  and  members,  and 
every  of  them,  from  and  tcuard  the  ports  and  places  be- 
yond the  feas,  by  way  of  merchandize  ;  and  likewife  of  all 
goods,  wares,  and  merchandizes,  t!-:it  iliail  he  brougiit 
into,  and  carried  out  of  the  faid  port,  creeks,  placer--, 
and  members,  palling  from  port  to  port.  And  in  entring 
the  faid  entries,  you  fliall  duly  and  truly  obferve  and  note 
the  feveral  days  and  years  of  entring  fuch  entry;  and  the 
names  and  burthen  of  every  fliip,  bark,  or  veffcl,  with  the 
mafter's  name  of  the  uiid  Hiip,  bark,or  vcfTel,  fo  entered  ;  and 
alfo  enter  the  merchant's  name  loading  in  the  fame.  And 
alfo  you  fliall  true  entry  make  of  every  parcel  of  goods, 
wares,  and  merchandizes,  fo  coming  into  or  carried  out 
of  and  cntred  in  the  faid  port,  creeks,  places,  or  members, 
with  the  true  values  and  cuftoms  and  impofitions  thereof, 
according  to  fuch  rates  as  now  are  or  that  hereafter  ftiall 
be  given  and  laid  down  unto  you,  from  time  to  tim.e,  to 
be  obferved ;  whereby  the  King's  Majefly  may  be  duly 
anfwered  of  the  fame,  upon  your  account  or  accounts 
thereof  to  be  yielded  to  his  Majcfty.  And  in  any  the  faid 
entries  you  fhall  not  conceal  anything,  whereby  the  King's 
Majefty  may  be  prejudiced  or  hindered.  You  fhall  obferve 
and  keep  your  due  hours,  and  times  ufual,  appointed  to  be 
obferved,  and  needful  to  be  kept,  for  fitting  in  the  cuftom- 
houfe,  for  the  fpeedy  and  orderly  difpatch  of  all  merchants, 
and  others,  that  fliall  have  to  do  in  the  fame.  You  ftiall 
duly  and  truly  perform,  obferve,  keep,  and  fulfil  all  fuch 
orders,  diredions,  and  inftrudtions,  as  now  are,  or  here- 
after fliall  be  eftablifhed,  laid  down,  and  given  in  charge 
to  be  obferved,  performed,  or  fulfilled,  for  the  better 
anfwering  of  his  Highnefs's  cuftoms,  fubfidies,  and  impo- 
fitions, and  other  duties,  which  on  your  part  are  to  be 
obferved,  performed,  and  fulfilled.     And  rightly  and  truly 
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you  fliall  do  in  your  faid  office  in  all  that  belongeth  to 
you  to  do  for  the  King's  profit  according  to  your  beft  wit, 
Ikiil,  and  knowledge.     So  help  you  God,  &c. 


Oath  of  a  Searcher. 

YOU  fliall  fwear  that  you  flnall  well  and  truly  and  faith- 
fully ferve  our  Sovereign  Lord  the  King  in  the  office  of 
fearcher  of  the  port  of  the  city  of  Youghall  ;  and  all  and 
fingular  the  ports,  creeks,  places,  and  members  to  the  fame 
belonging.  You  fliall  duly  fearch  and  vifit  all  fliips,  barks, 
and  veffels,  coming  into  and  going  out  of  the  faid  ports, 
creeks,  and  members  of  the  fame,  for  all  prohibited  goods, 
wares,  and  merchandizes ;  and  none  of  them  fliall  you 
willingly  fufFer  or  pafs  out  of  this  realm,  contrary  to  the 
laws  and  flatutes  in  that  behalf  made  and  provided.  You 
fliall  alfo  vifit  and  fearch  all  fliips,  barks,  and  vefl'els, 
running  into  the  faid  ports,  creeks,  and  places.  And  if 
you  find  any  pamphlet  and  feditious  books  or  letters,  you  fliall 
feife  and  make  a  flay  of  any  fuch,  and  therewith  fpeedily 
acquaint  the  Lord  Lieutenant,  Lord  Deputy,  Lords  Juf- 
tices,  or  other  Chief  Governor  or  Governors  of  this  king- 
dom, for  the  time  being,  with  fuch  feifure  ;  and  fliall 
rot  part  with  the  fame  books,  until  their  Lordfliips 
pleafure  fliall  be  fignified  touching  the  fame;  and  the  fame 
you  are  to  obferve  accordingly.  You  fliall  make  due 
feifure  of  fuch  goods,  wares,  and  merchandizes,  as  fliall 
be  carried  out  of,  or  brought  into  the  faid  ports  and  mem- 
bers of  the  fame,  contrary  to  the  laws  and  ftatutes  of  this 
land,  which  fliall  come  to  your  knowledge  ;  and  of  fuch 
feifures  fo  made  you  fliall  make  due  return  unto  his  Ma- 
jefly's   court   of  Exchequer,  in   due   time,    as  the  fame 
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requires.  You  fliall  duly  perform,  obfcrvc,  keep,  and  ^'^  ^■ 
fulfil  all  fuch  ord;3rs,  diredlions,  and  inilriicSions,  that 
now  are,  or  hereafter  ihall  be  eftahlillied,  laid  down,  and 
given  in  charge  to  the  cuflom-houfe  of  the  port  aforefaid, 
to  be  obferved,  performed,  and  fulfilled,  for  the  better 
anfwering  of  his  Majefly's  cuftoms,  fubfidies,  and  impo- 
litions,  and  other  duties  which  on  your  part  are  to  be  ob- 
ferved,  performed,  and  fulfilled.  And  rightly  and  truly 
you  fhall  do  in  your  faid  office  in  all  things  that  belongeth 
to  you  to  do  for  the  King's  profit,  according  to  your  wit 
and  knowledge.     So  help  you  God  in  Jcfus  Chrift. 


Oath  of  the  Mayor  of  the  City  of  Dublin. 

YE  fhall  fwear  that  ye  fliall  truly  and  faithfully  ferve 
our  Sovereign  Lord  the  King  in  the  office  of  Mayor  of  the 
city  of  Dublin;  and  that  the  fame  city  ye  fhall  fafcly  and 
furely  keep  to  the  ufe  of  our  faid  Sovereign  Lord  the  King 
of  England,  Scotland,  France,  and  Ireland,  and  of  his  heirs, 
and  lawful  fuccefTors,  Kings  and  Qiieens  of  England  and 
Ireland.  And  the  profit  of  our  faid  Sovereign  Lord  the 
King  ye  fhall  do  in  all  things  that  belongeth  unto  you  to 
do.  And  the  right  of  the  King  in  whatloever  appertaineth 
to  the  Crown,  within  the  faid  city,  ye  fliall  truly  and 
faithfully  keep  and  preferve.  And  that  ye  fhall  not  affent 
to  the  taking  away  or  concealment  of  the  rights,  nor  tlie 
franchifes  nor  privileges  of  the  King's  Majefty.  And  that 
whercinfoever  you  fhall  know  the  rights  of  the  King,  or 
of  his  Crown,  be  it  in  lands  or  rents,  or  in  franchifes,  or 
in  fuit,  to  be  concealed  or  fubtraded,  you  fhall  put  all 
your  endeavour  to  withftand  the  fame.  And,  if  of  your- 
felf  you  cannot  do  it,  you  fliall  declare  or  reveal  the  fame 
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unto  the  King's  deputy  or  lieut-enant  of  this  kingf^'^m,  or 
-to  fuch  of  his  Highnefs's  council  you  know  will  reveal  the 
fame  to  the  King's  faid  deputy  or  lieutenant.  And  that 
lawfully  and  rightly  you  Ihall  entreat  the  people  of  your 
faid  bailiwick  And  that  you  fhall  do  equal  right  to  all 
men,  as  well  unto  (Irangers  as  unto  the  citizens,  and  as 
•well  unto  the  poor  as  to  the  rich,  in  all  that  appertains  to 
you  to  do.  And  that  neither  for  greatnefs,  nor  for  riches, 
nor  for  gift,  ne  for  promife,  nor  for  favour,  ne  for  hate, 
ye  fliall  not  do  wrong  to  any  man.  And  that  you  fliall  not 
hinder  any  man  of  his  right,  nor  nothing  lliall  you  take 
■whereby  the  King  may  lofe  or  his  right,  or  be  difturbcd. 
And,  in  all  things  that  appertaineth  to  the  office  of  Mayor 
of  the  faid  city  to  do,  you  fhall  well  and  truly  and  faith- 
fully behave  yourfelf.     So  help  you  God. 


No.  II. 
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No.  II, 


No.   2. 


The  Commissioners  of  the  Revenue's  Patent. 

GE  O  R  G  E  the  Third,  by  the  grace  of  God,  of  Great- 
Britain,  France  and  Ireland,  King,  defender  of  the 
faith,  and  fo  forth.  To  our  trufty,  and  well  beloved  John 
Bourke,  John  Beresford,  John  Monk  Mafon,  John  Staples, 
Richard  Townfend,  James  Agar  and  Hercules  Langrifhe, 
Efqrs.  greeting.  WHEREAS,  by  letters  patent,  under  the 
great  feal  of  our  faid  kingdom  of  Ireland,  bearing  date  the 
25th  day  of  December,  in  the  fourteenth  year  of  our 
reign,  our  trufty  and  well  beloved  the  faid  I.  B,  I.  B, 
I.  M.  M.  L  S,  and  R.  T,  Efquires,  were  conftituted  and 
appointed  to  be  commiffioners  of  our  revenue  of  excife, 
within  our  faid  kingdom  of  Ireland.  AND  WHEREAS, 
by  our  faid  letters  patent,  the  faid  I.  B,  I.  B,  I.  M.  M, 
I.  S,  R.  T,  Efquires,  together  with  Sir  F.  B,  bart.  and  I.  A, 
Efq;  were  conftituted  and  appointed  to  be  commilFioners 
of  ourcuftoms  and  our  chief  commiifioncrs  and  governors, 
in  and  throughout  our  faid  kingdom  of  Ireland,  as  by 
our  faid  letters  patent,  relation  being  thereunto  had,  may 
and  will  more  at  large  appear.  And  WHEREAS,  We  have 
thought  fit  to  determine  and  make  void  the  faid  letters 
patents,  whereby  the  faid  I.  B,  I.  B,  I.  M.  M,  I.  S,  and 
R.  T,  Efqrs.  were  conflitutcd  and  appointed  to  be  our 
commiiTioners  of  our  revenue  of  excife,  witliin  our  faid 
kingdom  of  Ireland,  and  alfo  whereby  the  faid  I.  B,  I.  B, 
I.  M.  M,  I.  S,  R.  T,  Efqrs.  Sir  F.  B,  bart.  and  I.  A,  Efq; 
were  conftituted  and  appointed  to  be  our  commilfioners  of 
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our  cufloms,  and  our  chief  commiffioners  and  governors, 
in  and   throughout  our  faid  kingdom  of  Ireland.     NOW 
KNOW  YE  therefore,  that  We,   by  and  with  the  advice 
and  confent  of  our   riglit  trufty   and  right  well   beloved 
coufln  and  counfellor  Simon  Earl  Harcourt,  our  Lieute- 
nant General  and  General  Governor  of  our  faid  kingdom 
of  Ireland,  and  according  to  the  tenor  and  efted  of  our 
letters,  under  our  privy  fignet  and  fign  manual,    bearing 
date  at  our  court  at  St.  James's,  the  24th  day  of  November, 
1774,  in  the  fifteenth  year  of  our  reign,  and  now  enrolled 
in  the   rolls  of  our  high  court  of  Chancery  in  our  faid 
kingdom  of  Ireland,  HAVE  REVOKED,  determined  and 
made  void,  and  by  thcfe  prefents  We  do  revoke,   deter- 
mine and  make  void  the  faid  letters  patent,  beaming  date 
the  25th  day  of  December,  in  the  fourteenth  year  of  our 
reign,    wliereby   the    faid    I.  B,   1.  B,    I.  M.  M,    I.  S,    and 
R.  T,.  Efqrs.  were  appointed  commiflloners  of  our  revenue 
of  excife,  in  our  faid  kingdom  of  Ireland,  and   whereby 
the  fuid  I.  B,  I.  B,  I.  M.  M,  I.  S,  R.  T,  Sir  F.  B,  bart.  and 
I.   A,    Efq.    were   conftituted    our   commiffioners   of  our 
cufloms,  and  alfo  our  chief  commiffioners  and  governors,  in 
and  throughout   our   faid  kingdom  of  Ireland.     KNOW 
YE  FURTHER,  that  We  repofing  fpecial  trufl  and  con- 
fidence  in  the  abilities,  integrity,  and  fidelity  of  our  trufty 
and    wrll   beloved  John   Bourke,    John   Beresford,   John 
Monk   Mafon,    John    Staples    and     Richard    Townfend, 
Efqrs.  of  our  fpecial  grace,  certain  knowledge,  and  mere 
motion,    by  and  with  the   advice   and  confent   aforefaid, 
and   according   to  the   tenor  and  efi'ed  of   our   aforefaid 
letters,    HAVE   nom'inated,    conflitutcd    and    appointed, 
and  by   ihefe   prefents  DO  nominate,  conflitute,  and  ap- 
point you  the  faid   I.  B,  I.  B,  I.  M.  M,  I.  S,    and  R.  T, 
iifqrs.    to    be    commiffioners    of  our   revenue   of  excife, 
within  our  faid  kingdom  of  Ireland  ;  and  alfo  commif- 
fioners 
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fioncrs  of  and  for  the  ofFice  of  excifc  or  new  impod  fettled 
within  our  city  of  Dublin,  in  our  faid  kingdom  of  Ireland, 
and  alfo  commiffioners  of  and  for  fuch  other  our  revenues, 
profits,  and  incomes  whatfoever  arifing,  or  which  arc  or 
fliall  be  anfvverable  or  due,  owing,  or  in  arrear,  or  payable 
to  Us,  in  our  faid  kingdom  of  Ireland,  by  virtue  of  all 
and  every  the  feveral  acis  of  parliament  hereafter  men- 
tioned, or  any  other  ways  and  means  whatfoever  during 
our  pleafure  (that  is  to  fay)  one  ad,  entitled,  "  An  ad  for 
"  the  improvement  of  his  Majefty's  revenue,  upon  the 
"  granting  of  licences  for  the  felling  of  ale  and  beer ;"  and 
one  other  ad,  entitled,  "  An  ad  for  the  better  ordering 
"  the  felling  of  wines  and  aqua  vita;,  together  with  ail 
*'  forts  of  ftrong  waters;"  and  alfo  one  other  ad,  entitled, 
*'  An  ad  for  eltablilhing  an  additional  revenue  unto  his 
"  Majefty,  his  heirs  and  fucceffors,  for  the  better  fupport 
"  of  his  and  their  Crown  and  dignity  ;"  and  alfo  one  other 
ad,  entitled,  "  An  additional  ad  for  the  better  ordering 
*'  and  colleding  the  revenue  arifing  by  hearth-money  ■" 
and  alfo  of  and  for  all  and  every  the  quit  rents,  and  other 
rents  and  payments,  arifing,  or  which  are  or  fhall  be  due, 
anfvverable  or  payable  to  Us,  by  virtue  of  one  other  ad, 
entitled,  "  An  ad  for  the  better  execution  of  his  Majefty's 
"  gracious  declaration,  for  the  fettlement  of  his  kingdom 
"  of  Ireland,  and  fatisfadion  of  the  feveral  interefts  of 
"adventurers,  foldiers,  and  others  his  fubjeds  there;" 
and  alfo  one  other  ad,  entitled,  "  an  ad  for  the  explaining 
"  fome  doubts,  arifing  upon  an  ad,  entitled,  an  ad  for 
"  the  better  execution  of  his  Majefty's  gracious  declaration, 
"for  the  fettlement  of  his  kingdom  of  Ireland,  and  fatis- 
"  fadion  of  the  feveral  interefts  of  adventurers,  foldiers, 
"  and  others  his  fubjeds  tliere,  and  for  making  fome 
"  alterations  and  additions  unto  the  faid  ad,  for  the  more 
"  fpecdy  and  cfledual   fettlement  of  the  faid  kingdom," 
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and   alfo  of  and  for  all  and  all  manner  of  chief  rents, 
fcrvices,  rents  of  inheritance,  rents  of  affizc,  rents  charge 
and   rents  feck,  and  dry,   fee  farm  rents,  referved   rents 
upon  leafes  made  or  to  be  made,  cuftodiam  rents  or  com- 
pofition    money.    Exchequer  rents,    nomine    decime  and 
viccfim,  affart  rents,  rents  due  from  purprettures  arrented, 
copyhold  rents,  and   all  other  certain  antient   rents,  and 
other  Crown  rents,    or  other  rents    payable   to  Us,   our 
heirs    or    fuccefTors,    within    our   faid    realm    of   Ireland, 
which  now  are   or  ought  to    be   in  charge,   or  in  being, 
or  exiflent,  or  which  at  any  time  hereafter,  fhall  or  may 
grow  due,  or  be  anfwerable  or  payable,  or  of  right  ought 
to  be  paid  to  Us,  our  heirs  or  fucceffors,  by  any  perfon  or 
perfons,  bodies  politick  or  corporate,  by  reafon  of  any  term, 
charter,  patent,  leafe,  demife,   or  grant,   made  or  to  be 
made  of  any   manors,    meffuages,    lands,    tenements,    or 
hereditaments,  or  of  any  rights,  royalties,  offices,  liberties, 
frai-ichifcs,    or    immunities    whatfoever,    within    our   faid 
realm  of  Ireland.     And  alfo  of  and  for  all  and  every  other 
the  revenues,  duties,  incomes,  profits,  benefits,  and  advan- 
tages, of  what  nature  or  kind  foever,  which  fhall  or  may, 
or  ought  to  happen,  come,  arife,  grow,  accrue,  or  be  due, 
anfwerable,  payable,  compounded,  accounted  for,  referved 
or  appointed  to  be  paid  unto  Us,  our  heirs  and  fucceflbrs, 
for  our  ufe  or  ufes,  from  any  perfon  or  perfons,  bodies 
politick  or  corporate,  or  for  any  caufe,  matter,  or   thing 
whatfoever,   in  our  faid  kingdom  of  Ireland,  or  whereunto 
We,  our  heirs  and  fucceffors,  fhall   or  may  be  any  ways 
juflly  entitled,  by  virtue  or  in  purfuance  of  all  or  any  of 
the  flatutes  or  adts,  laft  before-mentioned,  or  by  any  a61s, 
f^atutes,  laws,  or  cuftoms,  now  in  force  in  our  faid  kingdom 
of  Ireland,  or  by  any  outlawry,  attainder,  or  forfeiture,  or 
by   any  cuftom,    ufage,   prefcription,    right,    prerogative, 
covenant,  condition,   agreement,  tenure,  charter,  patent, 
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leafe,  demife,  or  grant,  made  or  to  be  made  ofany  manors, 
meirunges,  lands,  tenements,   or  hereditaments,  or  of  any 
riglits,  liberties,  privileges,  liberties,  royalties,  franchifes,  or 
immunities  whatfoever,  or  which  We,  our  heirs  or  fuccef- 
fors,   by  any  lawful  ways  or  means,  can  or   may  receive, 
within    our   faid   kingdom  of   Ireland,  whether  the  fame 
be  great  or   f;n  dl    branches   of  our  revenue,   certain   or 
cafual,  ordinary  or  extraordinary,  or  otherwife  whatfoever, 
or  howfoever,   happening  or  arifing  within  our  faid  king- 
dom of  Ireland.      AND   We   do   hereby   give  and  grant 
unto  you  the  faid  I.  B,  I.  B,   1.  M.  M,  I.  S,  and  R.  f,  or 
any  three  or  more  of  you,  or   fo  many  of  you  as  by  the. 
laws   and  ftatutes  of  our  faid   kingdom   of  Ireland,    are 
appointed  to   be  a  quorum,  full  power   and  authority   in. 
and  throughout  our  faid  kingdom  of  Ireland,   to  exercife, 
execute   and   put    in  due    execution,    all    and  every   the. 
powers  and  authorities,  that  by  the  ad  made  in  the  par- 
liament,   which  was  held  at    Dublin,   in    the  fourteenth, 
and  fifteenth  years  of  the  reign  of  our  late  royal  brother. 
predecefTor  King  Charles  the  II.  entitled  "  An  adl  for  the 
"  fettling  the  excife  or  new  impofl  upon  his  Majcfly,  his. 
"  heirs  and  fucccfTors,  according  to  the  book  of  rates  therein 
"  inferted,"  are  given,  granted  and  confirmed  xmto  us,  or 
which  are  thereby  directed  or  appointed  to  be  done  by  us,  or 
by  any  perfon  or  perfons,  who  by  virtue  or  in  purfuance  of 
the  faid  ad,  are  to  be  conflituted  or  appointed  commiflioners, 
governors,  officers  and  minifters  for  the  execution  tliereof 
refpedively,  in  as  full  and  ample  manner,  as  we,  they,  or 
any  others   thereunto   authorized    by    the  faid  ad^  may, 
might  or  ought  to  do,  by  virtue   of  and  according  to  the 
true  intent  and  meaning  of  the  faid  ad.     AND  We  do 
hereby  further  give  and  grant  unto  you  the  faid  I.  B,  I.  B, 
I.  M.  M,   I.  S,  and  R.  T,  or  any  three  or  more  of  you, 
full  power  and  authority,  during  our  will  and  plcafurc,  to 
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cxcrcifc  and  execute,  all  other  the  powers,  privileges 
and  authorities  vvhatfoever,  of  right  to  Us  belonging  or 
appertaining,  for  the  due  managing,  levying,  ordering 
and  receiving  our  aforefaid  revenues,  committed  to  your 
charge,  and  the  arrears  thereof,  and  all  fums  of  money 
which  are  or  fhall  be  due  and  payable  unto  Us,  by  reafon 
thereof  AND  We  do  hereby  give  and  grant  unto  you 
the  faid  I.  B,  LB,  I.  M.  M,  I.  S,  and  R.T,  and  your 
deputies,  fubftitutes,  colledors,  officers  and  agents,  full 
power  and  authority  duiing  our  will  and  pleafure,  to 
demand,  fue  for,  diflrain,  profecutc  and  recover,  or  caufe 
to  be  demanded,  received,  levied,  colleded,  fued  for, 
diftrained,  profecuted,  and  recovered,  and  by  your^lepu- 
ties,  fubftitutes,  colledors,  officers  and  agents,  to  receive, 
levy,  and  colledl  in  the  feveral  and  refpedive  counties, 
baronies,  places,  cities,  and  towns  corporate,  and  elfe- 
where,  within  our  faid  kingdom  of  Ireland,  all  and  every 
and  other  our  revenues,  profits  and  incomes  committed  to 
your  care  and  management,  and  all  fuch  fum  and  fums 
of  money,  due  and  in  arrear,  or  that  rtiall  grow  due,  and 
payable  unto  us,  by  virtue  of  the  aforefaid  adl  of  excife  or 
new  import,  or  for  or  on  account  of  any  other  of  the  reve- 
nues, hereby  committed  to  your  care  and  management; 
and  to  do  all  matters  and  things  touching  the  well  order- 
inp^,  {rovernina;,  receiving,  levying  and  coUecSling  all  other 
the  faid  revenues  and  premifTes,  as  fliall  be  agreeable  to 
law.  AND  We  do  hereby  give  unto  you  the  faid  i.  B, 
J.  B,  I  M.  M,  I.  S,  and  R.T,  or  any  three  or  more  of 
you  in  manner  as  aforefiiid,  full  power  and  authority  to 
nominate,  conftitute  and  appoint,  with  the  approbation  of 
tlic  Lord  Lieutenant,  Lord  deputy,  or  other  chief  gover- 
nor or  governors  of  our  fa\d  kingdom  of  Ireland,  for  tlie 
time  being,,  an  agent  or  folicitor,  and  alfo  fub-commiilion- 
crs,  deputies,  colledors,    accomptants,   clerks,  furveyors, 
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waifers,  fearchcrs,  gaugers  and  all  other  inferior  officers, 
refpcdlively,  as  you  may  have  occafion  to  tniploy  for  our 
fervice,  touching  the  faid  excife  or  new  impoll,  or  touch- 
ing any  of  our   revenues  committed   to   your  care   and 
management,  at  or  in  the  fevcral  counties,  cities,  burroughs, 
baronies,    towns,    pariflics,  and    places  of  this  kingdom, 
and  the  iflands  and  territories  thereunto  belonging,  from 
lime  to  time,  fave  and  except  ^  fecrctary  to  our  faid  com- 
miffioners  of  excife,  and  fave  and  except  all  and  every  the 
officers  and  colle61ors  of  our  revenue  of  Hearth-money, 
a«d  fave  and  except  all  and  every    fuch  officer  or  officers 
as  have  been  heretofore  nominated  or  appointed  by  Us,  or 
by  our  Lord  high  Treafurer,  or  our  Lords  commiffioners  of 
the  treafury  of  Great-Britain,  for  the  time  being,  as  fully 
as  the  late  or  any  former  commiffioners  of  the  excife,  or 
chief  governor   or   governors   and  council,    or  the   Lord 
Treafurer  of  Ireland,    or  any  others,  are  by  the  faid  a£t 
of  parliament,  or  by  the  laws  and  ftatutes  of  this  realm 
direded,  authorized  and  impowered,  or  as  may  lawfully 
be  done  or  granted  by  Us,  in  relation  to  the  faid  excife 
and  new  import,  or  our  faid  feveral  other  duties  and  reve- 
nues, committed  to  your  management  by  thefe  our  letters 
patent;  and  any  fuch  agent  or  folicitor,  and  alfo  any  fuch 
fub-commiffiioners,     collectors,     receivers,     accomptants, 
clerks,   furveyors,   fearchcrs,    and  other    inferior  officers, . 
already  appointed,  or  hereafter  to  be  appointed,  in  relation 
to  our  faid  revenue  of  excife  or  new  impoft,  or  in  relation 
to  our  other  revenues,  by  thefe  our  letters  patent,  com- 
mitted to  your  care  and  management:,  with  the  like  appro- 
bation as  aforcfaid,  to  remove  and  difplace,  and  with  the 
like  approbation  as  aforefaid,  to  conftitute  and  appoint 
others  in  their  places  refpedively,  according  as  you   the 
faid  LB,  LB,   I.M.M,   I.  S,  and  R.  T,  or  any   three  or 
more  of  you,  lliall  think  fit  or  rcquifitc  for  our  fervice, 
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^'o  I-  and  to  take  and  receive,  or  caiifc  to  be  taken  and  received, 
in  our  name,  and  to  our  ufc,  fuch  fecurity  from  the 
refpedlive  colledors  and  other  officers,  employed  or  to  be 
employed,  touching  our  faid  revenue  of  excife  or  new 
import,  or  any  other  our  revenues,  by  thefe  our  letters 
patent,  committed  to  your  care  and  management,  for  the 
faithful  difcharge  of  their  refpedive  trufts,  as  you  the  faid 
I  B,  I.  B,  I.  M.  M,  I.  S,  and  R.  T,  or  any  three  or  more 
of  you,  refpedtively,  Ihall  approve  of  and  think  reafonable, 
and  to  allow  the  faid  agent  or  folicitor,  fub-commiflioners, 
collectors,  receivers,  accountants,  clerks,  furveyors,  wait- 
ers, fearchers,  gaugers  and  other  inferior  officers,  fuch 
falaries  as  are  already  allowed  or  hereafter  fhall  be  allowed 
approved  by  Us,  or  by  our  Lord  high  treafurer,  or  our  Lords 
commiffioners  of  the  treafury  of  Great- Britain,  for  the 
time  being,  and  to  iffue  warrants  for  payment  of  falaries, 
rewards  and  incidents  fubjed  to  fuch  approbation  and 
allowance  as  aforefaid.  AND  We  do  hereby  give  and 
grant  unto  you  the  faid  I.  B,  I.  B,  I.  M.  M,  I.  S,  and 
R.  T,  our  faid  commiffioners  of  -excife,  or  any  three  or 
more  of  you  as  far  as  by  law  We  may,  full  power  and 
authority,  if  you  fliall  think  fit,  with  the  confent  and 
approbation  of  Us,  or  our  Lord  high  treafurer  or  Lords 
commiffioners  of  the  treafury,  for  the  time  being,  firft 
had  and  obtairfed,  from  time  to  time,  to  farm  our  faid 
revenue  of  excife,  and  licenfes  upon  beer  and  ale,  and  wine 
and  ftrong  waters,  and  alfo  our  faid  revenue  of  hearlh- 
money,  throughout  our  whole  realm  of  Ireland,  or  arifing 
in  any  particular  place  thereof  PROVIDED  the  faid 
farms  do  not  exceed  the  term  of  one  year.  AND 
WHEREx\S,  the  excife  upon  foreign  goods  imported,  is 
not  payable  by  the  merchants  till  the  goods  are  fold,  and 
yet  in  fome  cafes  it  would  be  for  our  fervice  to  have  the 
monies  advanced.    WE  DO  hereby  give  and  grant  unto 
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you,  the  faid  J.  B,  I.  B,  I.  M.  M,  I.  S,  and  R.  T,  or  any  ^}}j_^ 
three  or  more  of  you,  full  power  and  authority,  if  you  fliall 
think  fit,  to  agree  with  any  fucli  merchant  for  the  excife 
of  fuch  goods  imported  and  unfold,  and  to  allow  him  in 
the  compofition,  fuch  reafonable  fatisfadion  for  the  ad- 
vance of  his  money,  as  to  you  Ihall  feem  rcafonnblc. 
AND  We  do  hereby  give  and  grant  unto  you  the  faid 
IB,  LB,  \  M.  M,  I.S,  and  R.  T,  or  any  three  or  more 
of  you  refpedlively,  or  to  fo  many  of  you  as  may  by  law 
have  full  power  and  authority,  where  ye  ftiall  find  rc-fo- 
nable  to  compound,  difpenfe  with,  remit  or  mitigate  any 
fine,  penalty,  or  forfeiture,  whereunto  We  fliall  or  may 
be  entitled  by  virtue  of  the  faid  ads;  (o  as  the  fame 
do  not  extend  to  any  forfeiture  ariiing  from  the  ad  of 
tonnage  and  poundage,  or  any  other  law  concerning  our 
revenue  of  cuftoms,  and  fo  as  the  duty  if  paid  do  not  ex- 
ceed 40  fliillings,  and  fo  as  no  part  of  the  duties  thereby 
arifing  to  Us,  be  loft  or  IcfTened,  and  that  the  charge  of 
recovery  be  reimburfed  to  Us,  if  any  fuch  charge  fhall  be. 
AND  We  do  hereby  grant  unto  you  the  faid  I.  B,  I.  B, 
].  M.  1\I,  I.  S,  and  R.  T,  refpedively,  and  every  one  of 
~you,  full  power  and  authority  to  adniinifter  fuch  oaths  as 
by  law  may  be  adminiflered  to  any  perfon,  for  the  due 
execution  of  the  premifTes.  AND  We  do  hereby  grant 
unto  you  the  faid  I.  B,  I.  B,  I.  M.  M,  I.  S,  and  R.  T,  or 
any  three  or  more  of  you,  full  power  as  far  as  by  law  We 
may,  to  compound,  as  to  any  three  or  more  of  you  fliall 
feem  meet,  any  the  feizures  or  things  forfeited,  for  not 
paying  the  duties  impofed  thereon,  fo  as  the  duty  if  it  had 
been  paid,  had  not  exceeded  forty  ihillings,  and  the  per- 
fons  finally  to  acquit.  AND  We  do  hereby  dired,  appoint, 
and  empower  all  our  faid  colledors  and  fub  commiflioners, 
of  our  revenue,  to  pay  all  monies  colleded  by  them,  to 
our  vice  treafurer,  receiver  general  or  cafliicr  in  our  faid 
Vol.  II.  M  kingdom 
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No.  ir.        kInp;dom  of  Ireland,  for  the  time  being,   as  We,  our  high 
"^  trcafurer   or  our  commiffioners   of  the  treafury,   for   the 

time  being  fhall  diredl,  except  what  they  fliall  be  ordered 
by  you,  our  faid  commifTioners  of  excife,  to  pay  for  the 
feveral  fahiries,  rewards  and  incident  charges  as  aforcfiiid, 
according  to  the  true  intent  and  meaning  of  thefe  prefents, 
and  that  they  from  time  to  time  render  unto  you,  or  ar;y 
three  or  more  of  you,  our  faid  commilTioners  of  excife 
refpedively,  an  account  of  what  they  have  colledted  or 
paid  as  aforefaid.  AND  We  do  hereby  require  you  our 
faid  commiffioners  of  excife,  to  lay  before  our  lord  lieu- 
tenant, or  other  chief  governor  or  governors  of  Ireland,  and 
our  lord  high  trcafurer  or  the  lords  commiffioners  of  our 
treafury  of  Great-Britain,  for  the  time  being,  once  in  every 
quarter  of  the  year,  or  oftner  if  required,  the  eftablifhment 
of  the  feveral  and  refpedive  officers  fo  to  be  appointed  by 
you  as  aforefaid,  and  alfo  an  account  of  their  refpedtive  fala- 
ries,  and  of  all  charges,  and  of  all  incident  or  contingent 
expences,  in  and  about  the  management  of  our  revenue  of 
excife,  and  other  our  revenues  and  incomes  committed  to 
your  charge,  and  that  you  our  faid  commiffioners  of  excife, 
from  time  to  time,  as  often  as  it  fhall  be  demanded,  fhali 
and  do  give  an  account  to  our  lord  lieutenant,  or  other 
chief  governor  or  governors  of  Ireland,  and  to  our  lord 
high  treafurer  or  the  lords  commiffioners  of  our  treafury  of 
Great-Britain,  for  the  time  being,  an  account  of  all  other 
your  aiflings  and  proceedings,  in  purfuance  of  this  our 
commiffiion,  as  often  as  it  fliall  be  demanded  by  our  lord 
lieutenant,  or  other  chief  governor  or  governors  of  Ireland, 
or  the  lord  high  treafurer,  or  the  lords  commiffioners  of 
the  treafury,  for  the  time  being.  AND  We  do  hereby 
require  and  command  you  our  faid  commiffioners  of  the 
excife,  and  every  of  you,  that  you  from  time  to  time 
obferve,  perform,  fulfil,    and  keep  all   and   fingular  the 
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erdors,  rufes,  inflruiflions,  and  dircdlions,  wliich  now  are,  or  N''>  n. 
which  fliail,  from  lime  to  time  hereafter,  be  made  to  you  by 
Us,  or  by  ourfaid  LordLieutenant  or  other  chief  governor  or 
governors  of  our  faid  kingdom  of  Ireland,  or  by  our  lord  high 
trcafurer,  or  by  our  commiffioners  of  the  treafury  for  the 
time  being,  touching  or  concerning  the  better  ordering,  ma- 
naging, colleding,  and  receiving  the  revenues  herein  before 
mentioned.  AND  We  do  hereby  further  authorize  and  im- 
poweryou,  our  faid  commilFioners  of  excifeor  new  import,  to 
proceed  in  and  finifhall  caufesand  cafes  what  foe ver,  which 
are  or  lliail  be  left  undetermined,  by  virtue  of  the  late  or  any 
former  commiffion  or  commiffions  granted  by  Us  or  our 
late  royal  grandfather  to  any  former  commiffioners  for 
the  management  of  our  revenues  of  our  faid  kingdom  of 
Ireland.  KI^IOW  YE  FURTHER,  that  We  of  our  fpecial 
grace,  certain  knowledge,  and  mere  motion,  by  and  with 
the  advice  and  confent  aforefaid,  and  according  to  the 
tenor  and  efted  of  our  aforefaid  letters,  have  nominated, 
conftituted,  and  appointed,  and  by  thefe  prcfents  do  no- 
minate, conflitute,  and  appoint  you  the  faid  I.  B,  I.  B, 
I.  M.  M,  I.  S,  R.  T,  I.  A,  and  H.  L,  Efqrs.  to  be  our 
commillioners  for  the  managing  and  caufing  to  be  levied 
and  colledted  our  cuftoms  and  fubfidies  herein  after  men- 
tioned, arifing,  or  which  are  or  fnall  be  anfw-erable,  due, 
owing,  or  in  arrear,  or  payable  to  Us,  within  our  faid 
kingdom  of  Ireland,  by  virtue  of  an  ad,  entitled,  "  an 
"  adt  for  fettling  the  fubfidy  of  poundage  and  granting  a 
*'  fubfidy  of  tonnage  and  other  fums  of  money  unto  his 
"  royal  Majefty,  his  heirs  and  fucceflbrs,  the  fame  to  be 
"  paid  upon  merchandizes  imported  or  exported,  into  or 
"  out  of  the  kingdom  of  Ireland,  according  to  the  book  of 
"  rates  hereunto  annexed  ;"  and  alfo  for  the  management 
of  allfuch  cuftoms,  fubfidies,  duties,  and  revenues,  granted 
and  payable,  or  which  ftiall  be  payable  to^Us,  within  our 
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^Jj-  _    faid  kingdom  of  Ireland,  as  cufloms,  and  which   by  any 
law,  ufage,  or  ftalute  of  our  faid  realm,  ought  to  be  col- 
leded,  levied,  or   managed  by  our  commilTioners  ot  the 
cuftomsj  and  alfo  for  the  management  of  our  revenue  of 
prizage  and   bullerage;  and  alfo  our  chief  commiffioners 
and  governors  in  and   throughout   our  faid  kingdom   of 
Ireland  ;  and  of  and  for  all  and  every  other  our  revenues, 
profits,  and  incomes,  whatfoever  or   howfoever,  due,  or 
to  grow  due,  and  payable,  or  happening  or  arifing  to  Us, 
within   our   faid    kingdom    of  Ireland,  certain   or  cafual, 
ordinary  or  extraordinary,  except  our  revenue   of  excife, 
and  fuch  other  revenue  which  by  particular  ads  of  parlia- 
ment are  committed  to  our  commilTioners  of  excife  of  our 
faid  kingdom  of  Ireland,  which  We   have  before  direded 
to  be  committed  to  the  faid  I.  B,  I.  B,  I.  M.  M,  I.  S,  and 
R.  T,  at  the  yearly  falary  or  allowance  of  One   thoufand 
pounds  Oerling,    unto    each    of  vou    the  faid   I.  B,  I.  B, 
I.  M.  M,  I.  S,  R.T,  I.  A,  and  H.' L,  refpeflively,  during 
our  pleafure;  the  falaries  of  the  faid  I.  B,  I.  B,  I,  M.  M, 
I.  S,    R.  T,   and  I.  A,  to  commence   from  the   time   to 
which  they  were  lafl  paid  by  virtue  of  the  aforefaid  com- 
miffions  or  letters  patent,  and  the  falary  of  the  faid  H.  L, 
to  commence  from  the  date  of  thefe  our  letters  patent, 
out  of  our  faid  revenues  ;  the   faid  falaries  to  be  paid  to 
you  the  faid  I.  B,  I.  B,  I.  M.  M,  I.  S,  R.  T,  I.  A,  and  H.  L, 
refpedively,  out  of  our  faid  revenues,  during  our  pleafure, 
quarterly,  at  the  four  moft  ufual   feafts   or  times  of  the 
year,  (that  is  to  fay)    the  feaft   of  the  birth    of  our  Lord 
Chrirt,  the  feaft  of  the  annunciation  of  the  Blcffed  Virgin 
Mary,  the   feaft   of  St.  John  the  Baptift,  and  the  feaft  of 
St.  Michael,  the  Archangel,  by  even  and  equal   portions. 
AND  Wc  do  give  and  grant  unto  you  the  faid  I.  B,  I.  B, 
I.  M.  M,  I.  S,  R.  T,  I.  A,  and  H.  L,  your  deputies,  fub- 
ftitutes,  colledors,  officers,   and  agents,    full  power  and 
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authority  to  demand,  fue  for,  profecule  and  recover,  or 
caufeto  be  demanded,  received,  levied,  coiledled,  fued 
for,  profccuted  and  recovered,  and  by  your  deputies,  fub- 
ftitutes,  colledors,  officers,  and  agents,  to  receive,  levy, 
and  colled,  in  and  througliout  our  whole  kingdom  of 
Ireland,  all  and  every  our  faid  cuftoms,  fubfidies,  and 
revenues,  due,  and  in  arrear,  or  that  (hall  grow  due  and 
payable  unto  Us,  by  virtue  of  the  before  recited  act  of 
parliament,  or  by  any  law,  ufage,  or  ftatute  of  this  king- 
dom, whereby  any  duty  of  cuftom  is  coming  or  made  pay- 
able to  Us,  and  which  ought  to  be  levied  and  managed 
by  the  commiffioners  of  cultoms,  and  to  do,  perform,  and 
execute  all  and  fingular  the  powers  and  authorities  givea 
unto  Us  by  force  and  virtue  thereof,  and  to  do  all  matters 
and  things  touching  and  concerning  the  well-ordering, 
governing,  receiving,  levying,  and  colleding  the  premiffes, 
as  fliall  be  agreeable  to  law.  AND  We  do  hereby  give 
and  grant  unto  you  the  faid  LB,  I.  B,  I.  M.  M,  I.  S, 
R.  T,  I.  A,  and  H.  L,  or  any  four  or  more  of  you,  or  fo 
many  of  you  as  by  the  laws  and  flatutes  of  our  faid  kine;- 
dom  of  Ireland  are  appointed  to  be  a  quorum,  full  power 
and  authority,  in  and  throughout  our  faid  kingdom  of 
Ireland,  to  exercife  and  execute,  and  caufe  to  be  duly  ob^  • 
ferved  and  executed,  all  and  every  the  powers  and  autho- 
rities that  by  an  adt  made  in  the  fourteenth  and  fifteenth 
years  of  the  reign  of  our  late  royal  predecefTor  King  Cliarles 
the  lid,  entitled,  "  An  ad  for  fettling  the  fubfidy  of. 
"  poundage,  and  granting  a  fubfidy  of  tonnage  and  other 
"  fums  of  money  unto  his  royal  Majefty,  his  heirs  and. 
"  fuccefTors,  the  fame  to  be  paid  upon  merchandizes  im- 
"  ported  and  exported  into  or  out  of  tlie  kingdom  of  Ireland, 
"  according  to  a  book  of  rates  hereunto  annexed,"  or  anyi 
other  law  or  llatute  of  our  faid  realm,  whereby  any  duties, 
of  cuftoms  are  given,  granted,  or  confirmed  unto  Us,  or 
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which  are  thereby  direded  or  appointed  to  be  done  by  Us, 
or  any  perfon  or  perfons,  who  by  virtue  or  in  purfuancc 
of  the  faid  ad,  or  any  other  law  or  flatute  of  our  faid  realm, 
are  to  be  conftituted  or  appointed  commiflioners  for  the 
execution  thereof,  refpedively,  in  as  full  and  ample  manner 
as  We,  they,  or  any  others  thereunto  authorized  by  the 
faid  ad,  or  any  other  law,  might  or  ought  to  do  according 
to  the  true  intent  and  meaning  thereof.  AND  We  do 
hereby  further  give  and  grant  unto  you  the  faid  I.  B,  I.  B, 
I.  M.  M,  I.  S,  R.  T,  I.  A,  and  H.  L,  or  any  four  or  more 
of  you,  full  power  and  authority,  during  our  will  and 
pleafure,  to  exercife  and  execute  all  other  the  powers, 
privileges,  and  authorities  whatfoever,  to  Us  of  right  be- 
longing or  appertaining,  for  the  due  managing,  levying, 
ordering,  and  receiving  fuch  cuftoms,  fubfidies,  duties, 
and  revenues,  granted  or  payable  to  Us,  within  our  faid 
kingdom  of  Ireland,  which  by  any  law,  ufage,  or  flatute, 
ought  to  be  colleded,  levied,  or  managed  by  our  faid 
commiffioners  of  the  cuftoms,  and  alfo  of  our  faid  revenue 
of  prizage  and  butlerage.  AND  We  do  hereby  grant  unto 
you  the  faid  I.  B,  I.'^B,  I.  M.  M,  I.  S,  R.  T,  I.  A,  and 
H.  L,  and  your  deputies,  fubftitutes,  coUedors,  otficers, 
and  agents,  full  power  and  authority,  during  our  will  and 
pleafure,  to  demand,  fue  for,  diftrain,  profecute  and  re- 
cover, or  caufe  to  be  demanded,  received,  levied,  colleded, 
fued  for,  diftrained,  profecuted  and  recovered,  and  by  your 
deputies,  fubftitutes,  colledors,  officers,  and  agents,  to 
receive,  levy,  and  colled,  in  the  fcveral  and  refpedive 
counties  and  places  within  our  faid  kingdom  of  Ireland, 
all  fuch  fura  and  fums  of  money  due  and  in  arrear,  or  that 
lliall  grow  due  and  payable  to  Us  by  virtue  of  the  afore- 
faid  ad,  or  any  law,  ufage,  or  ftatute,  whereby  any  duties 
of  cuftoms,  or  of  prizage  and  butlerage,  are   granted  or 
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payable  to  Us,  and  to  do,  or  caufc  to  be  done,  all  other 
matters  and  things  whatfoever,  vvhicli  by  any  commif- 
fioners  for  the  time  being,  intruded  with  the  receipt  and 
inanagement  of  our  cuftoms,  can  or  may  be  lawfully  done. 
AND  We  do  hereby  gratit  unto  you  the  faid  I.  B,  I.  B, 
I.  M.  M,  I.  S,  R.  T,  I.  A,  and  H.  L,  or  any  four  or  more 
of  you,  full  power  and  authority,  from  time  to  time,  and 
as  often  as  need  fhall  be,  to  conftitute  and  appoint  by  any 
writing  under  your  hands  and  feals,  or  under  the  hands 
and  feals  of  any  four  or  more  of  you,  by  and  with  the  ap- 
probation of  the  Lord  Lieutenant,  the  Lord  deputy,  or 
other  chief  governor  or  governors  of  our  faid  kingdom  of 
Ireland,  for  the  time  being,  an  agent,  or  folicitor,  col- 
ledtors,  furveyors,  accomptants,  clerks,  fearchers,  waiters, 
gangers,  and  all  other  officers,  which  fhall  be  neceflary  for 
our  fervice,  for  the  management  and  coUedion  of  our 
fubfidies,  cuftoms,  duties,  and  other  revenues  committed 
to  your  care;  except  fuch  as  have  been  or  fhall  hereafter 
be  appointed  by  our  letters  patent  under  the  great  feal  of 
our  faid  kingdom ;  and  them  and  other  fuch  officers  already 
appointed,  to  fufpend,  remove,  or  difplace,  as  by  you  our 
faid  commiffioners,  or  any  four  or  more  of  you,  fhall  be 
thought  necefTary  or  expedient  for  our  fervice  in  the  pre- 
milTes;  and  to  conftitute  and  appoint  others  in  their  place, 
by  and  with  fucli  approbation  as  aforefaid;  and  alfo  to  pay 
falaries  or  other  rewards  to  all  or  any  fuch  officers  as 
aforefaid ;  the  fame  being  firfl  fettled,  allowed,  and  ap- 
proved of  by  the  Lord  Lieutenant,  the  Lord  deputy,  or 
other  chief  governor  or  governors  of  our  faid  kingdom  of 
Ireland  for  the  time  being  ;  and  alfo  full  power  and 
authority  to  call  all  colledors,  receivers,  and  other  officers 
of  our  cufloms,  to  account  for  all  monies  received  by  them, 
touching  our  faid  revenues,  in  as  full  and  ample  manner 
as  commiffioners  of  our  cuftoms  have  at  any  time  hereto- 
fore 


88  APPENDIX. 

No  II.  fore  had  cxercifed  or  enjoyed,  or  may  by  law  be  granted 
to  them,  touching  the  cufloms,  fubfidies,  duties  and  reve- 
nues committed  to  their  charge,  care,  and  management. 
AND  We  do  likewife  authorize  all  colledlors,  receivers, 
and  other  officers  of  our  faid  cuftoms,  to  adminifter  fuch 
oath  or  oaths  from  time  to  time,  and  as  often  as  need  fhall 
require,  to  any  perfon  or  perfons,  for  or  concerning  the 
premiffes,  as  by  law  in  any  fuch  cafes  can  or  lawfully  may 
be  adminiftred.  AND  We  do  hereby  grant  unto  you  our 
faid  commiffioners  or  any  four  or  more  of  you,  full  power  to 
grant  bills  of  portage,  to  maflcrs  of  fliips,  according  to 
iifage,  and  alfo  bills  of  flores  to  the  merchants,  to  the 
value  of  ten  Shillings  in  cuftoms ;  and  that  you  our  faid 
commiffioners  refpedlively,  or  any  four  or  more  of  you, 
fhall  have  full  power  and  authority  to  ilTue  out  warrants 
to  our  recei^'er  general  or  cafhier,  tor  the  time  being,  or 
to  any  colleilor  or  deputy  colle£\or,  or  receiver  of  our  faid 
revenue,  to  expend,  lay  out,  and  pay,  or  caufe  to  be  paid 
and  allowed  to  the  faid  officers,  or  any  other  perfon  or 
perfons,  fuch  funis  of  money,  for  falaries  or  rewards,  and 
for  extraordinary  incident  or  contingent  charges,  as  fhall 
necefTarily  arife  in  or  for  the  management  of  our  faid 
revenue,  or  any  of  them,  or  for  or  by  reafon  of  any 
quarantine  or  quarantines  that  fhall  or  may  be  necefTary, 
fubjedl  to  the  allowance  or  approbation  of  our  faid  Lord 
Lieutenant,  or  other  chief  governor  or  governors  of  Ireland, 
for  the  time  being.  AND  We  do  hereby  dired,  appoint 
and  empower  all  our  colledors  and  other  officers  of  our 
faid  revenue,  to  pay  all  monies  colleded  by  them,  to  our 
vice  treafurer,  receiver  general,  or  cafhier  in  our  faid 
kingdom  of  Ireland,  for  the  time  being,  as  We,  our  Lord 
Hij^h  Treafurer,  or  Lords  commiffioners  of  the  trcafuiy  of 
Great-Britain,  for  the  time  being  fliall  dired,  except  what 
they  fhall  be  ordered  by  you  our  faid  commifiloners  to 
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pay  for  the  feveral  falaries,  rewards,  and  contingent  or       No  ir. 
incident  charges  as  aforefaid,  according  to  the  true  intent 
and  meaning  of  thefe  prefents,  and  that  they  from  time  to 
time  render  unto  you,  or  any  four  or  more  of  you  our  faid 
commiffioners  refpe£tively,  as  often  as  the  fame  is  required, 
an  account  of  what  they  have  colledled  or  paid  as  aforefaid. 
AND  our  further  will  and  pleafure  is,  and  we  do  hereby 
dired,  that  you  our  aforefaid  chief  commiffioners  of  our 
revenue,   for   the  future,   once  in  every  quarter  of  the 
year,   or  oftner  if  required,   fhall   attend   with  and  lay 
before  our  Lieutenant  General,  or  other  chief  governor  or 
governors  of  our  faid  kingdom  of  Ireland,  for  the  time  being, 
the  eftablifliment  and  the  expence  of  the  management 
of  our  revenues,  hereby  committed  to  your  charge,  and 
all  the  incident  or  contingent  charges  neceffarily  arifing 
therein ;  and  you  fhall  likewife  once  in  every  quarter  of 
the  year,  tranfmit  the  fame  to  our  Lord  high  Treafurer, 
or  Lords  commiffioners  of  the  treafury  of  Great- Britain, 
for  the  time  being.     AND  We  do  hereby  require  and 
command  you  our  faid  commiffioners  of  our  faid  cuftoms, 
and  every  of  you,  that  you  do  from  time  to  time  obferve, 
perform  and  keep,  all  and  fingular  the  orders,  rules,  in- 
ftrudions  and  directions,  which  now  are,  or  which  fhall 
from  time  to  time  hereafter  be  made  or  given  to  you,  by 
Us,    or   by   our   faid   Lord   Lieutenant,    or  other   chief 
governor  or  governors  of  our  faid   kingdom  of  Ireland, 
or  from  our  high  Treafurer  or  our  commiffioners  of  the 
treafury,  for  the  time  being.     AND  "We  do  hereby  require 
you  our  faid  commiffioners  of  our  cuftoms  refpedively, 
from  time  to  time,  to  give  an  account  to  our   faid   Lord 
Lieutenant  or  other  chief  governor  or  governors,  and  to 
our  Lord  high  Treafurer,  or  Lords  commiffioners  of  the 
treafury  of  Great-Britain,   for  the  time   being,   of  your 
adtings  and  proceedings  in  purfuance  of  this  ourcommif- 
VoL.  II.  N  fion. 
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fion,  as  bften^a^  it  fhall  be  demanded  of  y6\i,"hf  our  faid 
Lord  Lieutenant  or  other  chief  governor  or  governors  of 
Ireland,  or  by  our  Lord  high  Treafurer,  or  Lords  commif- 
lioners  of  the    treafury   of  Great-Britain,  for    the  time 
being.     KNOW  YE  FURTHER,  that  we  of  our  fpecial 
grace,  certain  knowledge  and  mere  motion,  by  and  with 
the  advice  and  confent  aforefaid,    and  accoiding  to- the 
tenor  and   efFcd  of  our  aforefaid  letters,  haVe 'authorized 
and  erapovv'ered,  and  by  thefe  prefents  do   authorize  and 
empower   you   the   faid  I.  B,    I.  B.    I.  M.  M,    1.  S.    K.  T, 
1.  A,  and  H.  L,  -or  any  three  or   more  of  you,  being  our 
commiiTionei's   of  cuftoms   and  excife,    to   appoint    fuch 
perfon  and  perfonsi  as  you  ihall  think  fitting,  to  be  the 
officer  or  officers,  colle(flor  or  colle6tors,  for  receiving  and 
colleding   the    duty  arifing   and   to   arife,    by   or   from 
hearths,  firing-places  and  ftoves,    and   fo,  from  time  to 
time,  as  often  as  there  fhall  be  occafion,  by  death,;  re^ 
moval  or  otherwife,  to  appoint  ftich  perfon  or  perfons  as 
you    fhall   think   fitting,    to    be   fuch   officer   or   officers, 
collcdor  or  colledors  as  aforefaid  ;  all  which  faid  officers 
{o  to  be  appointed,  are  to  have  all  fuch  powers  and  autho- 
rities, as  if  they  had  been  feverally  appointed,  according 
to    the    directions    of  the    acfl   of   the    feventeenth    and 
eighteenth    years   of  the  reign    of   King  Charles  the  IF,! 
recited  in  the  faid  herein  before   recited  ad  of  the   third 
year  of  our  reign,  and  are   to  be  fubjetfl  to  fuch  rules, 
regulations  and  diredions,  as  fuch  ofHcers  and  colledors 
have  by  law  been  under  and  fubjed  to.     AND  We  do 
hereby  order  and  dired,  'that  you  our  faid  commiffioners 
of  our  cufioms  and  excife,  fhall  certify  irom  time  to  time, 
to    our    Lieutenant    General,  deputy,  or  oliier  chief  go- 
vernor or  governors  of  our  faid  kingdom  of  Ireland,   and 
to  onr  hi^jh  Treafurer,  or  commilfioners   of  our   treafury 
for  tlie  lime  being,  the  name  and  names  of  all  and  every 

perfon 
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perfon  or  perfons,  who  Ihall  be  by  you  appointed  as  afore- 
faid,  and   the   falary   and   falories   propolcd   for  .him  .and 
them  refpedively  ;  and  that  no  officer  or  ofiicers,  colledlor 
or  coUedlois,  to  be  appointed  asaforefaid,  fliall  receive  any 
falary,  until  fueh  falary  fliall  have  been  firft  approved  of, 
by    our   lieutenant   deputy,   or   other   chief  governor   or 
governors  of  our   faid  kingdom   of  Ireland,   for  the  time 
being.     AND  We  do  hereby   alfo  dired,  that   you  our 
commilHoners   of  cuftoms  and   exeife  aforefaid,    once   iu 
every  year  fliall  lay  before  our  lieutenant  deputy,  or  other 
chief  governor  or  governors  of  our  faid  kingdom  of  Ireland, 
for  the  time  being,  the  eftablifliment  and  the  expence  of 
the  management  of  our  faid  revenue  of  hearth-money, 
to    be    by    our    faid    lieutenant    deputy,    or    other  chief 
governor  or  governors  of  our   faid  kingdom  of  Ireland, 
for  the  time  being,  approved  of  and  tranfmitted  by  them 
to  us,  or  the  commilfioners  of  our  treafury  for  the  time 
being.     AND   We  do  hereby  give   and  grant  unto  you 
the  faid  I.  B,  I.  B,   I.  M.  M,  I.  S,   R.  T,   I.  A,    and  H.  L, 
herein  and  hereby  appointed,  that  when,  and  as  often  as 
you  or  any  of  you  fliall  happen  to  die,  or  depart  this  life 
in  our  faid  ferviee  hereby   to  you  committed,  or  fliall  be 
removed   therefrom,  that  then  and  in  every   fueh   cafe, 
fo  much  of  your  and   every   of  your  falary    or  falaries 
refpedively,  computed  by  the  day,  as  fliall  have  incurred 
to  the  day  of  fueh  death  or  removal,   fliall  be  paid  to  you, 
your  executors  and   admlniftrators  refpedively;    all   and 
every    of   which    before-mentioned   filaries,    allowances, 
annuities,  revyards,  incident   or   contingent  charges,  fliall 
be  paid  and  allowed  out  of  the  faid  revenues,  profits  and 
incomes,  by  the  order  or  by  the  orders  of  any   three  or 
more  of  you   refpe6tively,    without  your  being   charged 
with  the  monies  paid  in  refped  of  your  figning  the  order 
for  the  fame.     AND  WHEREAS,  We  have  made  fuffi- 
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^  Ij'       cient  provifion  for  the  payment  of,  and  anfwering  all  the 
monies  arifing  by  or  out  of  the  faid  refpedtive  revenues, 
hereby   committed  to  the  management  of  you  our  faid 
commiffioners   refpedtively   as  aforefaid,    We  do   hereby 
for  Us,  our  lieirs  and   fuccefTors,  grant  and  declare  that 
you  our  faid  commiflioners  of  cuftoms  and   excife,  and 
you  our  faid  commiflioners  of  cuftoms,  and  every  of  you, 
your  heirs,   executors  and   adminiftrators,   and  every  of 
them  refpedively,  (hall  be  and  remain  for  ever  clear,  free 
and  finally  difcharged,  off  and  from  all  fums  of  money 
whatfoever,   growing  and  accruing  as  aforefaid,   and  of 
and  from  rendering  unto  Us,  our  heirs  and  fucceflbrs,  any 
account  for  the  fame  or  any  part  thereof,  or  for  any  fines, 
penalties  or  forfeitures,  compounded,  remitted  or  miti- 
gated, or  from  any  excife  upon  foreign  goods,  imported 
and  unfold,    and  compounded  for,    which  fhall   not   be 
received  by  you,  notwithftanding  the  faid  monies  fhall 
have  been,  or  may  be  colledled  by  any  perfon,  deputed 
or  deriving  authority  from  you  our  faid  commiflioners 
refpedively,  or  any  three  or  more  of  you  ;  notwithftand- 
ing  fuch  perfon  fliall  not  pay  or  anfwer  the  fame  to  our 
vice  treafurer,  or  receiver  general,  or  to  fuch  receiver  or 
ofiicer  as  we  have  or  (hall  appoint  to  receive  the  fame ; 
and  that  neither  you  our  faid  commiffioners  refpedlively, 
nor  your  heirs,  executors,  or  adminiflrators,  fhall  be  by 
Us,  our  heirs  or  fncceflTors,  fued  for,  profecuted,  or  any 
way  molcfted  in  your  or   their  eftates,  perfons  or  goods, 
in  any  of  our  courts  whatfoever,  for  or  by  reafon  of  any 
thing  you  or  any  of  you  fhall  ad  or  do,  by  virtue  of  thefe 
our  letters  patent,  and  the   powers  thereunto  refpedively 
belonging,  or  by  any  expofition  or  conftrudion  thereupon, 
fave  for  voluntary  or  particular  misfeazance,  done  or  aded 
by  you,  or  any  of  you.     AND  We  do  hereby  declare  and 
grant,  that  you  our  faid  commiflioners  refpedively,  and 
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every  of  you,  and  thofe  employed  by  you,  or  under  you, 
during  your  continuance  in  this  our  fervice,  be  exempted 
from  ferving  upon  juries,  or  bearing  any  civil  or  military 
office.     AND  our  further  will  and  pleafurc  is,  and  We  do 
hereby  diredl,  that  no  perfon   (hall  at  any  time  hereafter 
affume  or  exercife  any  office  in  our  revenue  aforefaid,  or 
receive  any  falary  thereunto  annexed,  until  he  (hall  be 
firft   approved  of  by  our  faid  Lord  Lieutenant,  or  other 
chief  governor  or  governors  of  our  faid  kingdom  of  Ireland 
for  the   time  being,  fuch  only  excepted  as  fliall  be  ap- 
pointed by  letters  patent  under  the  great  feal  of  our  faid 
kingdom  of  Ireland.     AND  We  do  by  thefe  prefents  re- 
quire and  command  you  our  faid  commiffioners  and  go- 
vernors of  our  revenue  aforefaid,  refpedlively,  that  you 
and  every  of  you,  in  manner  aforefaid,  do  carefully  and 
diligently  attend  the  execution  and  difcharge  of  the  re- 
fpedive  trufts  aforefaid,  in  and  by  all  things  as  becometh.. 
AND   We  do  hereby  flridlly  charge  and  command  all 
officers  of  the  admiralty,  and  all  perfons  deriving  any  au- 
thority from  the  Lord  High  Admiral,  or  commiffioners  of 
the  admiralty,  and  all  and  every  juftice  and  juftices  of  the 
peace,  mayois,  fheriffs,  bailiffs  and  conftables,  head  bo- 
roughs, cuftomers,  colledors,  comptrollers,  clerks  of  the 
peace,  and  all  other  our  officers  and  minifters  whatfoever, 
within  every  county,  city,  borough,  or  corporation,  ba- 
rony, parifli,  or  place,  and  all  other  officers  and  minifters,. 
and  all  other  our  fubje<fls  whatfoever,  that  they  and  every 
of  them,  from  time  to  time,  be  aiding  and  affifting  to  you 
our  faid  commiffioners  and  governors  refpedively,  and  to 
the  fub-commiffioners,  coUedors,  comptrollers,  and  to  all 
other  officers  and  minifters  whatfoever,  which  are  or  fhall 
be  appointed  by  you,  and  to  all  and  every  perfon  and 
perfons  employed  in  the  execution  of  all  and  fingular  and 
every  the  powers,  privileges,  and  authorities,  and  other 
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the  premifes  to  you  hereby  given  or  granted,  or  in  obeying 
or  executing  fuch  diredions  or   preeepts,   as  fnall   from 
time  to  time  be  directed  unto  you,  for  the  due  executioa 
of  this  commiffion,  as  becometh,  under  pain  of  our  dif- 
pleafure,  and  fuch  other  penalties,  as  by  the  ads  and  ila- 
tutes  of  this  realm,  can  or  may  be  infiided  upon  them, 
for  their  negligence  and  contempt  in  that  behalf,  as  they 
will  anfvver  the  contrary  at   their  utmoft  perils.     PRO- 
VIDED always  that  this  our  commiffion  be  enrolled  in 
the  rolls  of  our   high  court   of  Chancery,    in    our  faid 
kingdom  of  Ireland,  within  the  fpace  of  fix  months  next 
enfuing    the    date    of   thefe    prefents.      IN    WITNESS 
whereof,  we   have  caufed  thefe  our  letters  to   be    made 
patent.       WITNESS   our   aforefaid    Lieutenant  General 
and  General  Governor  of  our  faid   kingdom  of  Ireland, 
at  Dublin,  the  twenty  fourth  day  of  December,  in  the 
fifteenth  year  of  our  reign. 

CONWAY. 
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''  No.  3. 

The"  P  0,V7E  R  S    granted    by   Law'  to  'the'difFerent 
IpBO A.RDS'orEXCISE  and  tilJSTOMS,  refpcctive- 
ly  ;  and  what  particular  branches  of  the  RE  V  ENU'E' 
of  IRELAND   fall    properly   under   each   board;  ac- 
cording to   a   report   drawn  up,   and  delivered  to   the 
'  Lord  Lieutenant   of  Ireland,    by    the    counfel    to   the- 
VcommiiHoners,  and  others  of  his  Majefty's  law  fervants; 
7  March    1772,'  upop   the    then  divifion  of  the    two 
boards;    wlierein  they  were  of  opinion, 

HAT  the   management  of  the  revenue  of  excife       No.  iir, '"' 

is  granted  to  the  commiliioners  of  excife  :  and  that  }.      C^    ' 

to   them,    their  deputies,    fubiiitutes,    colledors,    officers  ers  of  excife 

and  apents,    power  and  authority  are  given   to  demand,  ^^^^  '''^  '"^" 

_         .  °  ,  ji   /-  r  J  1  II        iiagement  of 

fue  for  and  recover,  all  lums  or  money  due  and  payable   the  revenue* 
to  his  Majcfty,  by  virtue  of  the  ad  of  excife.  ^hfaaS'"- 

cife. 

That  the   management  of  the  feveral  additional   and 

other  duties,  rates,  impofitions  and  taxes,  granted  to  his  j.. 

Majefty  during  this  feffion  of  parliament,  is  by  the  a<Sts,  mentofthe 

granting  the  fame  vefled  in  the  commiffioners  of  excife  ;  additional  and 

"  =>  ,r-  r     L        ot'ier  duties, 

and  that  to  them  alfo  is  granted  the  management  or  the   i^c.  and  alfo 
revenues  and  profits,  arifing  from  licences  for  felling  beer,    ''le  revenue 

,     r  '  •     ;       ,_,  I  -       r    ^      profits 

ale,  wine  and  ftrong  waters.    That  the  management  alio  of  anfing  from 

the  hearth-money,  *  quit  rents,  crown  rents,  compofiiion  "^^""s. 

rents,  and  all  other  rents  payable  to  his  Majefty,   together  nwney/quit," 

with    the    cafual    revenue,  is  granted  to   the   coniinilfi-  crown,  and 

_  .-  .  compofiiion 

oners  or  cxcife.  rents,  tiV. 

1  Afj  'A  .i.'d  ,    .  .       cafiutl  teve- 

*  See  before,  p  go,  91,  how  this  aiticle,  as  alTo,  p.  84,  86,  how   the  following    nue, 
ones  of  prizngc  and  hullerage  have  been  altered  in  the  nev/  patent  to  the  couiniifli- 
oners.     As  for  the  tight-houfe  duties,  fee  vol.  I.  p.  81. 

And 
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No.  HI. 

and  of  ligbt- 
houfe  duties, 
prixage,  and 
buclerage. 


And  by  their  faid  report  they  obferved,  that  in 
the  patent  to  the  commiffioncrs  of  excife,  a  general 
power  is  given  to  demand,  receive,  levy,  and  coiled,  fuc 
for,  profecute  and  recover,  all  other  his  Majefty's  revenues, 
profits,  and  incomes,  fum  and  fums  of  money  due  and  in 
arrear,  to  grow  due  and  payable  by  virtue  of  the  adg 
therein  recited,  or  otherwife  howfoeverj  under  which, 
they  conceived,  the  management  of  the  light-houfe  duties, 
prizage  and  butlerage,  is  likewife  granted  to  the  commif- 
(loners  of  excife  j  but  concerning  the  wool  licences  they 
gave  no  opinion,  as  the  circumftances  relative  to  the  col- 
ledlion  thereof  had  not  been  ftated  to  them  *. 


Commifli- 
oners  of  cuf- 
toins  have  the 
management 
of  thecuflonis 
tnd  fubfidies 
•rifing  by  vir- 
tue of  the  zQi 
of  tunnage 
tnd  poundage. 


And  as  to  the  cuftoms  and  fubfidies  arifing  and  payable 
to  his  Majefty  within  this  kingdom,  by  virtue  of  the  adl 
of  tunnage  and  poundage,  they  were  of  opinion,  that  the 
management  thereof  is  granted  to  the  commiflioncrs  of 
cuftoms,  and  that  to  them,  their  deputies,  fubftitutes, 
colledors,  ofiicers,  and  agents,  power  and  authority  are 
given  to  demand  and  receive,  fue  for  and  recover,  all  his 
Majefty's  faid  revenues,  due  and  payable  by  virtue  of  the 
zd  of  tunnage  and  poundage. 


*  Before  the  merchant  is  permitted  to  pafs  an  entry  for  the  exportation  of  any  wool. 
It  muft  appear  that  the  veflel  in  which  the  fame  is  intended  to  be  fliipped  has  been 
duly  regiftered,  and  alfo  that  licence  has  been  obtained  in  England  from  the  officers 
of  the  cuftoms  of  feme  port  in  that  kingdom,  that  fuch  particular  veflel  may  load 
fuch  wool,  Wf .  in  Ireland.  And  upon  producing  fuch  Britifh  licence,  a  licence  may 
be  obtained  from  the  Lord  Lieutenant  or  chief  governor  of  Ireland  for  fliipping  the 
fame,  on  payment  of  4</  per  ftone,  (which  is  the  ufual  fee)  and  diredled  to  the 
cuftomer  and  coliedor,  and  is  in  general  terms,  allowing  the  eiportation  thereof  to 
Great  Britain  within  the  term  of  three  months.  But  fee  the  ftat.  lO  and  ii  Will. 
III.  c.  lo.  IX  Geo.  II.  c.  21.  §.  II.  and  26  Geo. II.  c.  ii.  S.  i.  Brit-  See  alfo  tht 
licences,  bond,  certificate,  l^c.  heieafccr. 


With 
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With   rcfpeB   to   the  poxvcrs  granted  to   each   Board,    anci^ 
Jirjl,  to  the  Commiffioners  ^y  Excifc, 
They  were -of  opinion,  that  the  commiffioners  of  excifr,       No  iii. 
or  their  fub-commiirioners,  refpedively,   have    power    to   (]^^,^^^^7^ 
appoint  fuch  and  fo  many  gaugers  or  fearchers  as  they  may   oners  of  ex- 
find  needful,  to  enter  by  night  or  day  into  all  houfes  and   po^^JeTro'Tp' 
places  whatfoever  belonging  to  any  brewer,  feller  of  ale,  or   point  gaugers, 
diftiller,  &c.  and  to  gauge  the  velTels  of  any  brewer,  and  to      '^' 
take  an  account  of  the  liquor  brewed  and  diftilled,  from 
time  to'time,  by  any  brewer  or  diftiller. 

•''■     That  the  commiffioners  of  excife  or  their  fub-commif-  and  to  com- 
fioners,  are  impowered  to  compound  with  any  perfon  who  {""(""lej^ot^ 
retails  or  fells  in  his   houfe,  beer,  ale,  or  ftrong  waters,   beer,  ale.  or 
^'^'for  the  excife  thereof,  for  any  time  not  exceeding  twelve   fo°t'he^xc!fc' 
Tinonths,  at  fuch  rates,  to  be  paid  monthly,   as  the  com-   thereof, 
miffioners  of  excife  of  fub-commiffioners  fhall  judge  rea- 
fonable;  not  being  lefs,  however,  than  the  excife  of  fuch 
perfons   amounted    to   at  any  time    for   twelve  months 
before. 

That  the  commiffioners  of  excife  are  appointed  governors  and  to  appoint 
and  chief  commiffioners  of  the  office  of  excife  in  Dublin  :   ^^'^[' 

'     learchers, 

they  have  power  likewife,  with  the  approbation  of  the   v\ alters,  fcfr. 
chief  governors,  to  choofe  and  appoint  fuch  fitting  clerks,  a'^j'jfbmr*'^ 
fearchers,  waiters,  meflengers,  and  all  other  officers  for  of  Dublin, 
the  city,    fuburbs,  and   liberties  of  Dublin,    the  port  of 
Dublin,  and  the  feveral  clerks  and  members  thereof,  as 
they  may  necefTarily  have  occafion  to  emj)loy  for  the  ad- 
vantage of  his  Majelly's  fervice;  and  the  fame  again,  from 
time  to  time,  with  the  approbation  of  the  chief  governors, 
to  difplace,  and  place  others  in  their  room ;  and  to  allow 
Vol.  11  O  every 


rues 
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No.  III. 


Parishes  and 
places  of  the 
city  and 
county  of 
Dublin  fubjeft 
to  the  coin- 
iiiitironefs  of 
excil'e. 

May  appoint 
officers  of  e*- 
cife  and  fub- 
conimiirioners 
oi  colieftors 
in  any  county, 


Have  power 

to  frame  and 
give  inftruc- 
tions  to  all 
officers 
employed. 


Have  power 
to  apply  to 
hnve  landing 
places  aliiga- 
ed. 
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every  of  them  fuch  yearly  wages  and  other  incidental  re- 
wards for  theiiT  pain&  and  fervice,  as  they  fhall  think  fit 
and  reafonable,  and  as  fhall  be  allowed  and  approved  of 
by  the  chief  governor  for  the  time  being  *. 

And  that  all  pariflies  and  places  of  the  city  and 
county  of  the  chty  ot  Dublin,  and  county  of  Dublin,  are, 
fubjeifl  to  the  rule  and  government  of  the  eommiffioners 
ofexcife, 

Alfo,  that  one  or  more  office  or  offices  of  excife, 
and  in  them  fuch  and  fo  many  fub-commiffioners  or  col- 
lectors are  to  be,  from  time  to  time,  nominated  and 
appointed  in  all  or  any  of  the  counties,  cities,  towns, 
ports,  and  places  of  this  kingdom,  as  the  eommiffi- 
oners of  excife,  or  the  major  part  of  them,  Ihall  from 
time  to  time  think  fit ;  to  be  approved  of,  however,  by 
the  chief  governor  and  privy  council  for  the  time  being. 

That  the  eommiffioners  of  excife  alfo  have  power  to 
frame  and  give  inftrudtions,  from  time  to  time,  to  the  fe- 
veral  officers  employed  under  them  ;  provided  the  fame 
be  approved  of  by  the  chief  governor  and  privy  council  j 
and  they  may  punifh,  by  fine  and  difmiffion,  all  fuch 
officers  as  fhall  not  obferve  the  inftrudions  fo  given  to 
them,  or  fhall  be  wilfully  negligent,  remifs,  carelefs,  or 
unfaithful,  in  the  execution  of  their  employment. 

That  the  eommiffioners  of  excife  have  power  of  applying 
to  the  chief  governor  and  privy  council,  to  have  landing 
places  affigned  and  appointed,  agreeable  to  the  ad  of 
excife. 


*  See  before,  the  patent  to  the  commiflioners  of  the  revenue,  and  the  feveral 
claufes  therein  relating  to  the  appointment  of  officers  of  excife  and  cuftonis. 

And 
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And  that  the  commiffioners  of  excife  may  caufc  any 
goods  landed  on  the  quay  to  be  rcmaved  from  thence, 
within  ten  days  after  fuch  goods  fhall  be  fo  landed  thereon. 
And  all  wines  imported,  and  alleged  by  the  merchant  to 
be  damaged,  corrupt,  or  unmerchantable,  they  may  order 
to  be  flaved,  fpilled,  or  mixt  with  fait. 

That  the  commiflioners  of  excife  have  power  to  iffue 
and  grant  licences  for  felling  beer,  ale,  wine,  ftrong  waters, 
and  fpirits,  in  all  or  any  of  the  diftridts  in  this  kingdom  ; 
and  may  take  fecurity  by  recognizance  from  the  perfon 
applying  for  fuch  licence. 

They  may  alfo  licenfe  chymifts,  apothecaries,  and 
druggifts,  to  ufe  ftills  of  40  gallons,  and  braziers  and 
manufadurers  in  metal  to  make  the  fame. 

And  they  were  of  opinion,  that,  under  his  Majefty's 
letter  patent,  the  faid  commiffioners. have  power  to  appoint 
colledtors  for  raifing  the  duty  arifing  from  hearths  *. 

That  the  commiffioners  of  excife,  their  fub-commif- 
fioners,  6v.  are  authorized  in  the  limits  and  diflrids  of 
their  feveral  offices  to  hear  and  determine  all  offences  and 
breaches  of  the  ad  of  excife  ;  to  give  judgment,  and  by 
diftrefs  levy  aay  forfeiture,  fine,  or  penalty,  impofed  by 
the  ad  of  excife,  or  if  no  fufficient  diftrefs  can  be  had,  to 
commit  the  party  offending  to  prifon. 
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No  i;i. 

May  caufe 
goods  landed 
on  the  quay 
to  be  removed 
within  ten 
days,  and  to 
ftave,  iSc. 
corrupt  wines. 

May  grant  li- 
cences for  ale, 
wine,  p.nd 
ftrong  waters, 
and  take  le- 
curity  by  re- 
cognizance 
for  the  fame. 

May  licenfe 
chymifts, 
apothecaries, 
and  druggifla 
to  ufe  dills, 

and  to  appoint 
hearth  money 
colledors. . 


They  and 
their  fub- 
commiflioners 
authorized  ta 
determine 
offences,   and 
to  give  judg- 
ment, ^f.  and 
by  diftrefs 
levy  fines,  t^f. 


That  they  have  power  likewife  to  adminifter  all  oaChs  Toadminiiler 
required  to  be  made  by  the  ad  of  excife ;  except  fuch  as 
are  there  otherwife  appointed  to  be  adminifiered.     If  two 
or  more  perfons  claim  a  reward  on  account  of  any  feizure. 


*  By  the  late  patentthey  are  to  be  appointed  by  the  commiflloneis  of  e;^cife  and 
culloins.    See  before,  pag  go. 

O  2  they 


oaths,  ^c. 
and  determine 
v.'ho  have  a 
right  to  re- 
wards on 
account  of 
feizutcs. 
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they  may  determine  v.ho  are  entitled  to  the  fame.  And 
O  .c-  commif-  with  rcfpcdl  to  forfeitures,  incurred  for  felling  fpirits  with- 
fioner  of  ex-     q^j  licence,  one  commiffioner  of  excife  is  impowered  to 

cue  IS  ini-  ,  .  ,        . 

powered  to      determme  the  lame. 

determine  for- 
feitures for  I     1  1  /-  1        1 

felling  fpirits  And  they  reported  that  they  found,  that  by  ccrtam  acls 

without  h-  made  in  Great-Britain,  the  commiffioners  of  excife,  and 

TTie  commif-  fub-commiiTioners,  in  their  refpedive  diitritfls,  have  power 

fionersot  ex-  jq  he^T  and  determine  all  offences  againft  the  feveral  ads 

cile  and  lub-  ,  .  •      /->  t->   •      •  r 

commiffioners  of  parliament,  made  m  Great-Britain,  for  preventing  the 
have  power      unlawful  exportation  of  wool  and  woollen  manufadures 

to  hear  and  * _ 

determine  OUt  of  this  kingdom, 

offences  rela- 
tive to  the 

exportation  They  hfivc  likewife  power  to  hear  and  determine  offences 

Aifo°offe   e  ^gainft  any  a6l  of  parliament  of  forcc  in  this  kingdom,  for 

relative  to  preventing  the  running  of  Eaft  India  goods.     And  they  are 

Eaft  India  authorized  to  hear  and  determine  all  offences  relating  to 

goods  ;    alio  _  _  o 

tothe import-   the  exportation  or  importation  of  glafs  contrary  to  law. 


ation  or  ex- 


portation of  —,,  .  ,  .,.,.  .  ni-i 

glafs  contrary        Thus  far,  as  they  conceived,  judicature  is  veiled  in  the 
to  Jaw.  board  of  excife,  and  in  that  board  only. 

zd/j,  PFith  refped  to  the  poivers  granted  to  the  Commiffioners 
(?/'Cuftoms,  they  were  of  opinion, 
Commitfi-  That  the  commiffioners  of  cuftoms,  and  the  refpediive 

cuaoms  cuftomers  and  colledors   of  the  cuftoms,  are   impowered 

invpowered  to  by  Warrant  in  writing,  on  the  arrival  of  any  vcffel  with 
taC^ouTof  goods  from  beyond  fea,  to  fecure  and  take  out  of  fuch 
vcffeis  from  vcffel  all  fine  goods  of  fmall  bulk  or  package,  as  they  have 
b^e'g^odld  caiife  to  fufped  are  intended  to  be  landed  without  pay- 
fniaii  bulk.  ment  of  duties,  and  put  the  fame  into  the  warc-houfes  of 
the  refpedive  cullom  houfes,  there  to  remain  until  pay- 
ment of  duties. 

That 
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ror 


That  where  any  vciTcl  importing  goods  from  beyond       No.  in. 

fea,   lliall  not  unlade  and  difcharge  the  fame  in  fome  port  y"    "j     ^ 

of  this  kingdom,  (wind   and   weather  permitting)  within  and  take 

28  days  after  the  arrival,  the  commiirioners  of  cufloms,  aiTiore  and  fe- 

11  r       n-  r,  itln  ri  /I  cure  all  goods 

and  the  rcfpective  cuuomers  and  colledlors  or  the  cultoms,    that  remain 
have  power  to  unlade  and  take  on  fliore  all  the  goods   ^^  days  alter 

r  o  ariival. 

found  in  fuch  veffcl,  and  the  fame  to  fecure  in  his 
Majefty's  ftores ;  the  charges  of  which  is  to  be  borne  by 
the  owners  and  claimers  thereof,  at  fuch  moderate  rates 
as  the  fii'id  commiffioners  of  cufloms,  &c.  fhall  judge  equal ; 
and  for  the  faithful  difcharge  of  the  duty  of  the  ofiicers 
employed  therein,  the  commiffioners  of  cuftoms  are  re- 
quired to  take  good  fecurity. 


That  goods  fhipped  with  an  intent  to  be  exported,  or 
goods  imported  and  landed  without  the  knowledge,  pri- 
vity, or  confent  of  the  commiffioners  of  the  cuftoms,  or 
the  refpedive  cuftomers  or  colledors  of  the  cuftoms, 
except  in  cafes  of  neceffity,  or  before  due  entry  and  pay- 
ment of  duties  and  warrant  in  due  form  paftTed  for  the 
fame,  are  forfeited. 

That  if  goods  imported  from  beyond  fea,  are  unfliipped 
and  put  into  any  vcflel,  without  the  confent  or  privity  of 
the  commiffioners  of  cuftoms,  or  the  refpedtive  cuftomers 
or  colleflors  of  the  cuftoms,  teftified  in  writing,  fuch 
vefTel  in  which  the  goods  ffiall  be  put,  will  be  forfeited. 

That  before  and  during  the  unlading  of  any  veffcl  im- 
porting goods,  the  commiffioners  of  the  cuftoms  and  the 
refpedive  cuftomers  and  colle6lors  of  the  cuftoms  have 
power,  and  they  are  required  as  often  as  they  fliall  fee 
caufe,  to  appoint  one  or  more  tide  waiters  or  officers  to  go 

on 


Goods  niipp'd' 
to  be  export- 
ed,  or  goods 
imported  and 
landed  with- 
out the  know- 
ledge ot  the 
comniilli- 
onrs, 
cuftomers, 
iSc.  forfeited. 

If  unfhipped 
and  put  into 
any  vellel 
without  the 
confent  and 
privity  of  the: 
commillioners 
ff.  fuch  vef- 
fel  forfeited. 

1  hey  may 
appoint  tide 
waiters  to  go- 
on  board  ar.y 
veflei  import- 
ing goods,  un- 
til unladen, 


If  any  goods 
be  found  on 
board  con- 
cealed after 
clearing  by 
them,  the 
niarter,  is'c. 
forfeits/ 100. 
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on  board  fuch  veffel,  there  to  remain  on  board  until  the 
goods  be  unladen,  or  they  the  faid  waiters  or  officers  (hail 
be  thence  difcharged. 

And  if  after  the  clearing  any  vefTel  by  the  commiiTioners 
of  cuftoms,  colledors  or  other  officers,  or  the  difcharging 
of  tide  waiters  or  other  officers  from  unboard  fuch  vefiel, 
any  goods  (hall  be  found  concealed,  for  which  the  duties 
were  not  paid,  the  mafter,  owner,  or  perfon, taking  charge 
of  the  veffel,  forfeits  ^loo. 

Have  power  That  for  the  better  difcovcring  of  all  prohibited  goods, 
perfons°Tgo  fraudulently  landed  at  unlawful  hours  and  places,  the 
on  board  any  collcdor,  furvcyor,  fearcher,  waiter,  or  other  perfons 
let  i^nto  any""  authorizcd,  dcputcd  and  appointed  thereunto  by  the.com- 
miffioners  of  the  cuftoms,  under  their  hands  and  feals,  or 
the  major  part  of  them,  have  power  and  authority,  as  well 
by  night  as  by  day,  to  go  on  board,  and  enter  into  any 
vefTe!  whatfoever,  and  likewife,  at  any  time  of  the  day, 
to  enter  into  any  cellar,  ihop,  or  warehoufc,  (if  they  have 
juft  caufe  of  fufpicion)  to  fearch  for  prohibited  goodsj 
and  likewife  all  goods  laden,  or  intended  to  be  unladen, 
without  payment  of  cuftoms,  and  the  fame  to  feize,  carry 
away,  and  fecure  in  the  cuftom  houfe  ftores  of.the  ref- 
pedive  ports. 


cellar,  l^c.  to 
fearch  for, 
feize,   and  fe- 
cure run- 
goods. 


Where, goods 
are   damaged, 
(jfc.  rhey  are 
to  choofe  two 
indilieren: 
merchants    to 
certify  and 
declare  on 
oath  V.  iiat  da- 
mages fuch 
goods  re- 
<*eived accord  • 
ing  to  which 


That  where  goods  are  damaged  by  fait- water,  or  other- 
wife,  the  commiffioners  of  cuftoms  in  the  port  of  Dublin, 
and  the  principal  officers  of  the  cuftom-houfe  in  all  other 
ports,  or  any  two  of  them,  whereof  the  colledor  is  always 
to  be  one,  are  to  choofe  two  indifferent  merchants  expe- 
rienced in  the  value  of  fuch  goods,  to  certify  and  declare 
on  oath,  to  be  adminiftered  by  faid  commiffioners  and 
officers,  what  damage  fuch  goods  have  received,  and  how 

far 
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far  they  are   leffcncd  in   their  true  value;  according  to  ^^^Jlil^;^ 

which,  a  proportionable  abatement  is  to  be  made  out  of  an  abatement 

the  cuftoms.  '^  '°  \'  '"^'^^ 

out  ot   the 
cudoms. 

That. the  comnriflioners  of  cuftoms  with  the  approbation  impowered 

of  the  chief  governor  and  council,  are  impowered  from  pjobation^of 

time  to  time,  to  make  fuch  rules  to  be  obferved  by  all  the  chief  go- 

.       <T-  •         I        r  1    r  -J  vernor,C5ff.  to 

merchants  and  officers  m  the  leveral  tree  ports  appomted,  make  rules 

or  to  be  appointed  under  the  ad  ofcuftomsj  as  they  fhall  [° '/^"^^J^^^"'' 
find  fit  and  neceffary. 

Merchants 

And. every  merchant,  who  fufters  his- goods  to  remain  g^^jj^fo?^" 

in  any  of  the  cuftom-houfe  (lores,  for  more  than  eleven  more  than  n' 

days,  without  entring   and  clearing  the  fame,  muft  pay  emrin^or""' 

for  each  further  time  as  they  continue  there,  fuch  rea-  clearing  the 

fonable   rates  for  ware-houfe  room,  as  the  commifiioners  fo/Jar'e  '"'^ 

of  the   cuftoms,    or   the  refpedive  port  colledors  fhall  houferoomas^ 

.  *  the  commifli- 

judge  meet.  .  oners  of  cuf- 

toms  think  fit. 

That  the  commiffioners  of  the  cuftoms  in  the  port  of  Commiffion- 

Dublin,  and  the  colledors  in  the  feveral  other  ports,  are  f^lSpillt 

to  nominate  one  or  more  fearcher,  or  fearchers,  furveyor  to  nominate 

or  waiter,   to  take  charge  of  every  fhip,  coming  in  or  f^'X  charge 

going  out  of  port,  to  fee   the  goods  therein  cleared  and  of  ftips,  to  fee 

difcharged  ;  and  every  fuch  officer  refufing  or  negleding  ckar^J'j'fnj 

fo  to  attend,  forfeits  A.  for  every  default.  difcharged, 

And  every  waiter  or  officer  appointed  to  attend  the  And  the  fpe- 

lading  and  unlading  of  goods,  muft  enter  in  a  book  to  be  ^^^^j,  "offic°er3. 
given  him  for  that  purpofe,  by  the  commiffioners  of  the 
cuftoms,  or  the  colledors  of  the  ports,  and  in  no  other 
book  or  paper  whatfoevcr,  the  name  of  the  ffiip  and 
maftcr,  to  the  lading  or  unlading  whereof  he  fhall  be  ap- 
pointed J  and  underneath  each  fhip  or  matter's  name,  mufl 

enter 


ofHter. 
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enter  tlie  date  of  every  warrant,  cocket,  tranfire  or  cer- 
tificate, together  with  the  quantities,  qualities,  numbers, 
weights,  meafures  and  marks,  of  the  goods  Ibipped  or 
landed,  or  ihipped  ofF,  which  books  are  quarterly,  or 
fooner  if  required,  or  as  foon  as  written  out,  to  be  deli-' 
vered  to  the  commilTioners  of  the  cuftoras,  or  the  refpec- 
tive  collectors;  and  every  officer  who  omits  doing  the 
fame,  or  enters  the  goods  difcharged  in  any  other  book 
or  paper,  than  the  book  fo  to  be  given  him  by  the  com- 
milfioners  of  cuftoms  or  colledors,  is  to  be  difcharged 
from  his  employment. 

Are  to  be  in-       Th'dt  the  commiffioners  of  cuftorrvs  are  to  be  informed 

eveJy'^reLre   o^  cvcry  fcizure,    made  by   any  officer  of  the   cuftoms; 

ii.ade  by  any  and  cvcry  officer  who  makes  any  feizure,   is  not  only   to 

acquaint  the  commiffioners  of  the  cuftoms  therewith,  but 

likewife  to  certify  the  fame  to  the  regifter  of  feizures  in 

the  port  of  Dublin. 

The  port  col-  That  the  colledors  of  the  feveral  ports  are  monthly  to 
fend'the^nTab"  ^^"^  "P  ^^  ^^c  commiffioncrs  of  cuftoms,  an  abftrad  of 
ftraas,  bfc.  their  feveral  receipts,  and  quarterly,  an  account  of  their 
accounts! ^^' ^  quarters  receipts  ;  which  account  the  commiffioners  are  to 
deliver  half  yearly  to  the  Auditor  general. 

And  the  com-  And  the  commiffioncrs  of  the  cuftoms  are  to  take  and 

"hfc°u"!iom°^  have  infpedion  of  the  accounts,  adions  and  proceedings 

aretoiiavein-  of  colledors,  and  all  Other  port  officers,  by  viewing  their 

tbeira°c"c<S^dnt5  books,  papers  and  accounts,  when  and  as  often  as  they 

and  proceed-     {]^^\\  think  fit. 
ings. 

And  are  to  vi-  That  the  commiffioncrs  of  the  cuftoms  or  fome  of  them, 
Jiort,y"once  ^^c  oncc  cvcry  year  at  the  leaft,  to  vifit  thp  feveral  out- 
fveryyear  at  ports,  to  obfcrvc  and  take  cognizance  how  the  affairs  of 

lead.  ^jjg 
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the  port  are  carried  on  ;  how  the  feveral  officers  demean  ,  ^'o-  H'. 

themfclves  in  the  difcharge  of  their  trufts  ;  and  to  red^ify  '      ^'"'"^ 
things  in  the  beft  manner,  by  giving  fuch  fitting  and  fur- 
ther inftrudlions  for  the  due  execution  of  thca6t  of  tunnagc 
and  poundage  as  they  with  the  approbation  of  the  chief 
governor  and  council  fhall  think  fit. 

That  the  commiffioners  of  cuftoms  have  power  to  grant  Miy  grant 

bills  of  portage  to  mafters  of  fhips  according  to  ufage  ;  and  bills  of  port- 

alfo  bills  of  ftores  to  merchants  to  the  value  of  ten  Ihillings  ot  fhips'ranTi 

in  cuftoms.     And  the  commifTioners  of  his  Majefty's  re-  bills  ofilores 
venue   (by    which   we  apprehend   that    commifTioners  of 
the  cufloms  are  in  this  inftance  meant)  may,  if  they  think 

proper,  purchafe  for  the  ufe  of  his  Majeity  any  boat  for-  Mavpurchifc 

feited  under  the  revenue  ad  of  ".t,  Geo.  II.  ?"/  b^'*'  ^^'^' 

"'"'  felted  under 

the  revenue 

That  the  commifTioners  of  cuftoms  have  power  to  fell  '*"'^- 

by  publick  audtion  or  inch  of  candle,  all  perifhable  goods  publick  auc- 

brought  into  the  King's  ftores,    for  fecurity  of  cufloms,  ^''°"-  ^^• 

1  •    1       n      11  -1  r  1  i-  r  i  goods  brought 

which  Ihall  remain  there  ror  the  Ipace  or  two  months,  into  the 

and  all  goods  not  periOiable  which  fhall  remain  there  for  ^°'"'  ^'^• 
fix  months,    the  fubfidies  and  duties  not  being  paid  or 
otherwife  fecured  as  the  law  direds. 

And,  finally,  they  reported  that  they  found  that  by  the  Powers  given 

feveral  ads  of  parliament  made  in  Eneland,   relative  to  the  l^il"^^^  ^?^' 

f  ^  .  Iiih  acts  rela- 

exportation  of  wool  and  woollen  manufadures  from  this  tive  to  the 

kingdom,  certain  powers  are  given  to  the  commiffioners  of'^op'^'^ 

of  cuftoms ;  to  which  ads  of  parliament  they  craved  leave  woollen  ma- 

.         -r      *■  nufactures. 

to  refer    . 


*  But  note,  the  boards  have  been  reftored  to  their  fonrier  fituatlon  (as  may  be 
faid)  fince  the  above  report,  and  the  old  revenue  patent  fince  that  period  has  been 
altered  in  feveral  inilances,  and  feme  additions  made.  And  note,  thefe  commif- 
fioners appoint  their  fecretary,  but  on  the  approbation  of  government. 

Vol.  II.  P  Bond 
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No.  HI.       Bond /or  landwg  Wool,  &c.  in  a  Tort  in  England,  furfuant  to 
the  notice  in  the  flat.  1 2  Geo.  II.  c.  2 1,  and  26  Geo.  II.  c.  11. 


One  or  more 
fureties. 


KNOW  ALL  MEN  by   thefe   prefcnts,  that 
We  of 

and  of 

are  holden  and  firmly  bound  to  our 
Sovereign  Lord  George  the  third  King  of  Great- 
Britain,  France,  and  Ireland,  &c.    in  the  fum  of 
Treble  the  fterling,  to  be   paid  to   our 

^*'"^-  Sovereign  Lord  the  King,  his  heirs  or  fuccefTors, 

to  the  which  payment  well  and  truly  to  be  made. 
We  do  bind  us,  and  either,  and  every  of  us,  by 
himfelf  jointly  and  feverally,  for  the  whole  and  in 
the  whole,  our  and  every  of  our  heirs,  executors, 
and  adminiflrators,  firmly  by  thefe  prefents.  Sealed 
with  our  feals  and  dated  this  day  of 

in  the  year  of  our  Lord  God  1775. 

THE  CONDITION  of  this  obligation  is  fuch,  that 
whereas  the  above  bounden  hath 

the  day  of  the  date   hereof,  tendered  an  entry  in  his 
Majefty's  port  of  Dublin  of  packs  of 

No.  to  containing 

great  ftones,  to  be  tranfported  to  the 

port  of  in  the  kingdom   of  Great-Britain,  in 

the  good  fnip  called  the  if  there- 

fore the  faid  or  his  afligns,    or 

any  of  them,  fhall  not  carry  the  faid  goods   into  any 
port   beyond  the  feas,  but  fball  duly  and  truly  export 
.'.  and  carry  all  the  fiid  goods  by  the  faid  veflel  to  tlie  faid 

port 
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port  of  in  the  kingdom  of  Grent-Britain,   and       N'j  nr. 

fhall  there  unlade  and  put  on   fliore  the  fame,  and  pay    othcr  po.-ts 
the  cuftom  and  duties  thereof  (the  dant^er  of  the   feas  "'^y  kje named 

1  ,x  I         •   1      ,    1     •  -,-  •        ('t  intended) 

only  excepted)  and  withal  bring  a  true  certincate  in  within  the 
paper  (not  in  parchment)  of  his  having  fo  done,  under  '"^"^  ti/igdom. 
the  hands  and  feal  of  office,  of  three  at  the  leaft  of  his 
Majefty's  officers  of  the  cuftoms  where  he  ffiall  fo  land 
the  fame,  as  aforefaid,  within  four  months  next  enfuing 
the  date  hereof,  whereby  it  may  appear  that  all  the  faid 
goods  were  there  landed  and  put  on  fliore.  And  alfo  if 
the  faid  his  fervants,  factors,  or 

affigns,  fhall  deliver  or  caufe  to  be  delivered  to  the 
hands  of  the  officers  of  the  cuftoms  in  fuch  of  the  afore- 
faid ports  in  Great-Britain  or  Wales,  where  the  faid  ifkheCo. 
goods  fhall  arrive  and  be  difcharged,  the  true  cocket 
which  he,  they,  or  any  of  them,  had  from  the  officers 
of  the  faid  port  of  Dublin,  before  the  faid 

ihall  demand  or  receive  any  certificate  from  the 
faid  officers  in  Great-Britain  of  the  difcharge  of  the  faid 
goods  there,  whereby  it  may  plainly  appear  to  thofe 
officers  that  the  whole  quantity  of  goods  are  landed 
there  accordingly,  before  they  fhall  make  or  give  any 
fuch  certificate  therein.  Then  this  obligation  to  be 
void,  or  elfe  fland  in  full  force. 


Signed,  fealed,  and  delivered 
in  the  prefence  of 


P  2  Ship 
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Ship  "Licence  for  exporting  Woo],  &c.  in  a  particular'  VcJJel 
to  a  particular  Tort  or  Torts. 

No.  III.  T  N  piirfuance  of  an  ad  of  parliament  made  in  the  tenth 
^'-"^  '  X  and  eleventh  years  of  the  reign  of  King  William,  en- 
titled, "  An  a6l  to  prevent  the  exportation  of  wool  out  of 
the  kingdoms  of  England  and  Ireland  into  foreign  parts, 
and  for  the  encouragement  of  woollen  manufadlures  in 
the  kingdom  of  England  ;"  and  of  another  ad  made  in  the 
twenty-fixth  year  of  the  reign  of  King  George  the  fecond, 
entitled,  "  An  ad  for  permitting,  the  exportation  of  wool 
and  woollen  or  bag  yarn  from  any  port  in  Ireland  to  any 
port  in  Great-Britain,  I  coUedor 

of  the  port  of  do  hereby  certify  that 

of  hath  given  me  notice  of  his 

Lading;  intention  of  lading  at  the  port  of  Dublin  in  the  kingdom 

Here  the         of  Ireland,  packs,  quantity 

rnaikorraarks  ^^-^^^  ^f  ^,.^  ^^^^^    marked   and 

numbered  as  in  the  margin,  on  board  the  fhip 
of  whereof  is  mafter,  to 

be  imported  into  the  port  of  and   hath  here 

given  fecurity  according  to  the  faid  ads  for  the  landing 
thereof  accordingly  ;  the  danger  of  the  feas  excepted.  And 
he  the  faid  is  hereby  licenfed   to 

lade  and  import  the  fame  according  to  the  faid  ads. 
Witnefs  my  hand  and  feal  of  office  the  day  of 


1775  * 


H H ,   Colledor. 


*  The  perfons  concerned  in  taking  out  this  licence  are  to  take  notice,  that  if  the 
goods  are  not  landed  at  tlie  poi  t  the  licence  fpecifies,  they  v.Tn~be  feized.  and  the 
bond  put  in  fuit  j  and  that  if  the  faid  peifons  do  not  take  care  10  difcharge  the 
bonds  given  by  them,  in  twelve  months  from  the  date  of  their  refpsrflive  bonds  and 
licence,  the  fame  will  be  put  in  fuir,  and  be  fent  to  the  folicitoi  for  that  purpofe. 

yJ  Licence 


APPENDIX.  109 


^Licence  by  the  Lord  Lieutenant  for  the  exportation  of  Wool. 

The    Lord    Lieutenant    General    and    General 
Governor  of  Ireland. 

HARCOURT, 

UPON  humble  fuit  made  unto  Us  by  A.  B.  of  Dublin,      No.  nr. 
merchant,    We  have  been  pleafed  to  licenfe  him  to        ~* 
tranfport  unto  Great-Britain  the  number  of  one  thoufand 
great  Itones  of  wool,  woollen  or  bag  yarn  atfixf'core  to  the  • 
hundred  *.     THESE  are  therefore  to  will  and  require  you 
and  every  of  you   to  permit  and  fufFer  the  faid  A.  B.  to 
put  on  board   and   tranfport  the  faid  quantity  of  wool, 
woollen  or  bag  yarn,  out  of  your  port ;  PROVIDED  this 
our  licence  be  firft  entered  with  the  Accountant  general  at 
Dublin,  and  that  you  make  entry  of  the  faid  one  thou- 
fand great  ftones  of  wool,  woollen  or   bag  yarn  in  vour 
cuftom  books,  and  likevvife  take  him  the  faid  A.B.  bound  ■ 
in  good  bonds  with  fufficient  fecurity  to  his  Majefty's  ufe,        jf2».' 
in  double  the  value  of  the  faid  wool,  woollen  or  bag  yarn  . 
fo  to  be  exported,  after  the  rate  of  twelve  fhillings  per  ' 
done  ;  not  to  tranfport  the  fame  into  any  foreign  ports, 
but  only  to  fome  port  in  Great-Britain,  and  there  to  land  . 
the  fame,  and  thereof  within  fix  months  after  the  entry  - 
outwards  of  the  faid  wool,  woollen  or  bag  yarn  to  return 
a  certificate  unto  you,  figned  by  the  cuftomer,  colledor, 
comptroller,  and  fearcher,  and   fealed   with   the   feals   of. 
ofiice  of  fuch  of  the  faid  ports  as  in  the   cocket  given  by.- 


*  Note,  this  is  what  is  called  a/u//  licence,  and  more  has  not  been  ufuall/  in  one 
licence  ;  and  note  alfo,  the^rw;  (lone  confifts  of  18  pounds. 

you 
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No.  III.  you  for  the  tranfport  thereof  is  mentioned  ;  in  which  cer- 
tificate the  quantity  of  the  wool,  woollen  or  bag  yarn,  the 
name  of  the  mafter  and  veflel  wherein  the  fame  was  tranf- 
ported,  as  alfo  the  perfon  or  perfons  to  whom  the  faid 
wool,  woollen  or  bag  yarn,  upon  or  after  landing  thereof, 
is  fold  or  delivered,  are  particularly  to  be  expreffed.  And 
the  faid  A.  B.  is  to  tranfport  the  faid  wool,  woollen  or  bag 
yarn,  within  three  months  next  enfuing  the  date  hereof, 
otherwife  this  our  licence  to  be  void  ;  whereof  you  may 
not  fail,  and  for  fo  doing  this  fliall  be  your  warrant. 
GIVEN  at  his  Majefty's  caflle  of  Dublin  the  26th  day  of 
Gflober,   1774. 

By  his  Excellency's  command, 

W.  ROSEINGRAVE. 

To  the  cuftomer  and  colledor  of 
his  Majefty's  port  of  Dublin, 
and  to  all  other  his  Majefly's 
officers  in  the  faid  port,  whom 
it  doth  or  may  concern. 

Ent. 
W.  Wetherall,  dep.  comp.  Acct.  gen. 


/^Certificate 
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A  Certlficate/ro;/2  the  Tort  ht  England  ivhere  the  Wool,  ^c.       No.  Iir. 
ivas  landed,  of  the  landing  thereof,  m  order  to  have  the  bond 
given  in  Ireland /or  that  ptirpofe  excelled. 

KNOW  YE,  that 
hath  landed  in  this  port  out  of  the  fhip 
of  I.  B.  mafter,  from  Dublin,  packs, 

containing  and 

of  as  appears  by  the  endorfed  parti- 

culars which  came  by  cocket  from  thence ;  dated  the 
day  of  mentioning 

containing 

of  for  which  a  licence  was 

granted  at  the  day  of 

the  faid  goods  were  configned  to 

and  delivered  by  T.  P.  land  waiter 
certified  the  day  of 

H.  H.  coUedor. 
L.  S.  dep.  cuftomer. 
R.  H.  comptroller. 
J.  K.  furveyor. 
A.  W.  dep.  furveyor. 
T.  P.  land  waiter. 


No.  4. 


(  112  ) 


farvey. 


No.  4. 


Of  the  down  and  other  SURVEYS. 

Frequent  mention  having  been  made  of  the  DOWN 
furvey,  it  will  be  neceflary  to  take  fome  notice  of  that 
and  the  other  furveys  upon  which  moft  of  the  forfeited 
and  other  lands  in  this  kingdom  were  granted. 

No.  IV.  ^  ft  ^  HE  firfl  furvey  was  that  called  Strafford's  furvey, 
Jl.  which  was  taken  in  or  about  the  year  1639,  ^^'^  ^V 
it  all  the  counties  of  Conaught  and  Clare,  and  feveral 
trads  of  land  in  the  counties  of  Tipperary  and  Limerick 
Strafford's  were  furveyed.  This  furvey  was  in  confequence  of  a 
projcd  of  the  earl  of  Strafford  to  entitle  the  King  to  all 
thofe  lands,  as  having  by  feveral  means,  as  it  was  alleged, 
devolved  on  the  Crown  j  fome  of  thefe  lands  having  for- 
merly belonged  to  the  earldom  of  Ulfler,  and  devolved  on 
the  Crown  in  right  of  Lionel  duke  of  Clarence,  who  mar- 
ried the  heircfs  of  that  family,  and  whofe  heirs  had  been 
ever  fincc  Kings  and  Queens  of  England  ;  others  of  them 
having  been  granted  by  the  Crown  to  feveral  of  the  antient 
EngliJh,  intail3  upon  failure  of  iffue  in  whom,  they  ought 

to 
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to  Iiave  returned  to  tlic  Crown  ;  and  otliers  having  come 
to  the  Crown  by  the  ftatute  of  abfcntces,  or  by  old  at- 
tainders, upon  all  which  lands  the  Iiilh  had  intruded, 
and  continued  their  poffelFions  without  any  grant  from 
the  Crown  ;  the  lords  of  Clanrickard  and  Thomond,  and 
other  great  men  only  knowing  the  defeds  of  their  titles, 
took  out  patents  under  certain  rents  and  refervations  from 
the  Crown;  now,  lord  Strafford  intending  to  make  thefc 
large  trails  of  ground  Englifh  plantations,  had  all  thefe 
lands  furvcycd,  and  the  nature  and  quality  of  thefe  lands 
defcribed,  as  alfo  the  names  of  the  fcveral  proprietors  or 
reputed  proprietors  returned  ;  after  this,  the  King  was 
prevailed  upon,  upon  compenfations,  to  grant  patents 
upon  thefc  defective  titles,  to  the  former  proprietors, 
which  brought  in  great  fums  of  money  to  the  minifters 
and  officers  of  thofe  times,  but  little  profit  to  the  King ; 
and  thefc  patents  and  defcdive  titles  were  afterwards  con- 
firmed, by  two  feveral  a€ts  of  parliament  in  this  kingdom. 

After  the  redudlion  of  Ireland,  a  furvey  was  taken  to  civil  furvej. 
inform  the  then  powers,  what  eftates  belonged  to  pro- 
teftants,  and  what  to  papifts,  and  to  afcertain  the  propri- 
etors and  forfeiting  perfons,  and  this  was  called  the  civil 
furvey,  it  having  been  taken  by  the  diredion  of  the 
civil  and  not  of  the  military  powers;  the  then  lords  juf- 
tices  having  ifTued  two  cgmmiffions  for  that  purpofe, 
dated  23d  of  December  and  8th  of  January,  1642  ;  and 
this  furvey  was  called  an  cfiimate  furvey,  having  been 
taken  by  inquifition  on  the  reputation  of  the  country, 
and  not  by  chain  and  fcale,  and  therefore  was  by  no 
means  exad  as  to  the  number  of  acres,  though  it  was 
pretty  much  fo  as  to  the  proprietors,  wherefore  it  was 
looked  upon  as  good  evidence,   where  the  property  in 

Vol.il  Q^  1641 
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No.  IV.      1641  came  in  difpute,  either  in  the  court  of  claims,  or 
courts  at  law. 

Downfurvey,       After  this,  when  the  adventurers  and  foldiers  to  whom 
the  forfeited  lands  had  been  fet  out,  came  over  to   this 
kingdom,  they  u^ould  not  be  fatisfied  with,  nor  be  con- 
cluded   by   the   civil    furvey ;    whereupon    dodor  Petty, 
afterwards  fir  William  Petty,  being  a  learned  mathemati- 
cian,   undertook    to   furvey    the    whole    kingdom    for  a 
certain  confideration,  which  was  made  an  acreable  charge 
throughout  the  kingdom,  by  an  ordinance  of  parliament. 
This  was  taken  in   the  year   1653,   and  was  called  the 
Doiun  furvey,  being  laid  down  by  chain  and  fcale,  to  dif- 
tinguifb  it  from  the  eftimatc  or  civil  furvey ;  and  by  this 
furvey  the  lands  were  given  out  to  foldiers  and  adven- 
turers ;  as  by  Strafford's  furvey,  the  lands  where  Strafford's 
furvey   went,    were  given  out   to  the   tranfplanters,  and 
likewife  to  foldiers  and  adventurers;  for  the  Down  furvey 
did  not  go  where  Strafford's  went. 

Lands  given  ^^^  the  tvvo  lafl  mentioned  furveys  were  the  rules  by 

out  by  com-    which  the  commiflioners  of  the  court  of  claims  went  in. 

mimoners  of  r        ■  i        •     •  i        i  /i       i       i 

claims  by  the  connrming  and  givmg  out  lands.     And   the  quit  rents 
two  laft.         were   afcertained  by  thofe  furveys   reduced  to   Englifh 
meafure. 

Down  furvey       And  the  Down  furvey  and  the  maps  of  it  are  conclu- 
whereconciu-  fjve  in  defcribing  the  bounds  between  the  *  ne-w  hiterelis. 

live  evidence.  . 

And  although  a  denomination  lliould  in  reality  contain 
double  the  number  of  acres  returned  by  their  furveys, 
yet  it  fhall  conclude  the  king  and  all  parties,  as  to  the 
quantum  of  the  acres,  and  fhall  be  a  beneficial  furvey  to 

*  The  adventurers,  foldiers  and  tranfplanters  are  called  the  newintereft;  the 
protellanc  proprietors,  the  church,  and  the  innocent  papiils,  the  old  intered. 

the 
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the  party  to   whom  diftributcd  or  granted.     But  it  has    J^^^j^^^j 
been  holdcn,  that  as  to  the  afcertaining  bounds  between  Beneficial 
the  old  interefis  and  new  interejls^  the  maps  of  the  Down   Purvey,  what. 
furvey    are    not  conclufive,    except   pofTeffion   has    gone 
accordingly- 

And  on  the  left  hand  fide  of  the  original  book  of  the  References  to 
Down  furvey,  is  the  map,  and  on  the  right  hand  fide,  ^^^J^^'"''^'^^'^' 
oppofite  to  each  map,  arc  the  references  explaining  the 
map;  which  references  w'cre  made  at  the  time  of  the 
furvey  by  fir  William  Petty,  and  are  certified  by  him  at 
the  beginning  of  the  book,  20  June  1657.  And  they  arc 
allowed  as  *  evidence,  being  part  of  tlie  furvey. 

And  of  thofe  feveral  furveys,  abftrads  were  taken,  Dffttibution 
which  were  divided  into  counties,  and  bound  up'  in  °^  ^'  ^^''^^^' 
feveral  large  folio  volumes,  and  called  the  -f  Diflnbution 
hooks^  all  which  are  in  the  Auditor  general's  ofiice,  and 
copies  thereof  are  in  the  quit  rent  oflice  ;  and  the  original 
maps,  or  fuch  of  them  as  efcaped  the  flames  at  the  time 
the  council  ofiice  and  other  offices  in  EfTex-fireet  were  % 
burnt,  are  in  the  furveyor  general's  office;  and  from  thefe 
II  books  the  Auditor  general  at  times  hath  in  a  great 
meafure  formed  his  covjlats  of  charges  of  rents  which  ifi^'ue 

•  So  determined  in  the  cafe  of  the  leffee  of  Rollefton  v.  O'Brien  in  C,  13.  Trin. 
»735- 

•f-  The  letters  C.  S.  in  the  diftribution  booic  fignify  the  civii  furvev;  lord 
Strafford's  furvey  have  figures  in  the  firll  column;  the  Down  furvey  has  neither 
figures  nor  marks. 

X  It  is  faid  that  the  earl  of  BeCtive  has  duplicates  of  all  thofe  maps,  his  anceflori 
having  kept  the  office. 

){  Yet  thofe  books  are  not  received  as  evidence  In  a  court  of  juftice,  being  but 
abftrafts  of  the  aforefaid  furveys,  fo  determined  in  the  court  of  Exchequer,  in  the 
cafe  of  King  v.  Daly,  1 2  Dec.  1 747. 

f),  2  from 
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No.  IV.      from  his  office ;  and  hath  thereon  alfo  founded  his  reports 
on  references  from  the  court  of  Exchequer  *. 

Matters  con-  Thofe  diftribution  books  contain  feveral  columns,  one 
tamed  in  jQ^jg  ^f  jj-  jg  {|^g  furvcy,  and  contains  firft,  the  figures 
pointing  out  tlie  numbers  in  the  plots  in  the  maps;  but 
this  is  only  in  lord  Straflord's  furvey.  Secondly,  the  for- 
feiting perfons  before  1641.  Thirdly,  the  denomination 
'of  land  forfeited.  Fourthly,  the  profitable  land.  Fifthly, 
the  unprofitable  land.  The  other  fide  is  the  difiribution  ; 
and  contains  Firft,  the  number  of  acres  diftributed. 
Secondly,  to  whom.  Thirdly,  whether  by  decree,  by 
certificate  or  patent.     Fourthly,  the  prefent  proprietor. 


An  Account  of  the  Maps  of  the  Down  Survey  of  the 
feveral  counties  in  Ireland  now-  in  the  Surveyor 
General's  ofiice. 

ANTRIM,  one  book  entire,  and  fome  partly  burnt. 

ARMAGH,  ditto. 

GARLOW,  entire. 

GAVAN,  a  few  partly  burnt  maps  remaining. 

CLARH,  all  burnt. 

CORKE,  one  entire  book,  and  a  few  partly  burnt  maps. 

DONEGALL,  entire. 

DOWN,  one  entire  book,  and  a  few  partly  burnt  maps. 

*  He  hath  in  his  office  all  the  ancient  rent-rolls  of  the  Crown;  as  he  alfo  hath, 
(or  there  Ihould  be  in  his  office)  tianfcripts  from  the  roll's  office  of  all  grants  of 
lands,  ^e.  where  rents  are  referved  to  the  Crown,  which  tranfcripts  have  been  al- 
ways entered  in  books,  which  books'!  have  feen  admitted  as  evidence  in  the  court 
of  Exchequer,  on  a  clerk's  proving  them  to  be  the  office  books  ;  as  alfo  of  all  cer- 
tifica'es,  decrees  of  innocence,  isfc.  under  the  adls  of  fettlement  and  explanation, 
and  of  the  maps  of  the  Crown  lands,  all  which  are  according  to  the  circumitances, 
the  fure  foundations  for  his  conftats.     The  diilribution  books  may  be  auxiliary. 

DUBLIN, 
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DUBLIN,  one  book  of  maps  entire,  and  fcveral  dcflroyed. 

EAST  MEATH,    one   book   entire,    and   a   few  partly 
burnt  maps. 

FERMANAGH,  a  few  partly  burnt  maps  remaining. 

GALWAY,  :..(!  burnt. 

KEUR       /  Lto. 

KILDAK.E,  a  few  partly  burnt  maps  remaining. 
KILKENNY,  one  book  entire,  and  a  few  partly  burnt 
maps. 

KING'S  COUNTY,  ditto. 

LEITRIM,  all  the  maps  entire. 

LIMERICK,  one  book  entire,  with  a  few  partly  burnt 

maps. 
LONDONDERRY,  entire. 
LONGFORD,  one  book  entire,  with  a  few  partly  burnt 

maps. 
LOWTH,  a  few  partly  burnt  maps  remaining. 
MAYO,  ditto. 

MEATM,  fee  before  EaftMeath. 
MONAGHAN,  a  few  partly  burnt  maps  remaining. 
OUEEN's  COUNTY,  one  book  entire,  with  a  few  partly 

burnt  maps. 
ROSCOMMON,  all  burnt. 
SLIGO,  a  few  partly  burnt  maps  remaining. 
TIPPERARY,  one  book  entire  and  a  few  partly  burnt 

maps. 
TYRONE,  entire. 
WATERFORD,  ditto. 
WESTMEATH,  ditto. 
WEXFORD, 
WICKLOW,  ditto. 

Note,  !t  is  faid,  no  maps  were  made  of  the  StafFord  or  the  civil  furvey,  or  If  any 
were  made,  that  they  were  deftroyed  when  tlie  council  office  was  burnt,  the  fuf- 
veyor  general's  office  having  been  in  the  fame  houfe. 

No.  5. 
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The  MATERIALS  to  be  fought  for,  on  any  queftion 
about  lands  forfeited  on  the  rebellion  in  1641  or  i688. 


No.V. 

Outlawries 
and  inquifi- 
tions. 


FOR  a  forfeiture  in  1641,  it  will  be  neceflary,  firft, 
to  fearch  for  the  outlawries  or  attainders  in  the 
King's-bench  office,  and  the  inquifitions,  fome  of  them  in 
the  roll's  office  and  fome  in  the  Auditor  general's  office  ; 
there  are  alfo  tranfcripts  of  fome  of  them  in  the  fecond 
remembrancer's  office,  and  many  of  them  were  burnt, 
at  the  time  the  Surveyor  general's  office  was  burnt. 

The  civil  fur-       2d,  To  examine  carefully   the  civil  furvey    and   dif- 
veyanddiftri-  tribution  books  in  the  auditor's  office. 

bution  book. 


The  quit  rent 
roll. 


3d,  The  quit  rent  roll,  fettled  by  the  truftees,  and 
figned  and  fealed  by  them,  in  the  Auditor  general's  office ; 
in  this  are,  all  the  quit  rents  and  the  rents  of  innocent 
papifts ;  and  one  of  thefe  rolls  is  for  each  county,  and 
copies  of  them  are  in  the  quit  rent  office,  in  diftind 
books;  and  in  the  margin  of  thefe  rolls  in  the  auditor's 
office,  it  is  mentioned  what  arrcar  the  perfon  charged 
with  the  rent  was  to  pay,  at  the  time  of  the  charge  j  for 

by 
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by  a  proclamation  at  King  William's  acceffion,  all  arrears 
of  the  1641  quit  rents  due  by  papifts,  were  remitted  to 
the  year  16S8,  and  of  proteftants  to  Michaelmas  1691, 
and  to  be  charged  only  from  thefe  refpedive  limes. 

And  in  this  rent  roll  are  the  feveral  following  writings, 
which  by  length  of  time,  and  want  of  proper  care,  are 
greatly  obliterated,  and  in  many  places  fcarce  legible. 

By  liis  Majefly's  commifTioners  appointed  for  executing, 
the  adts  of  fettlement  and  explanation. 

A  fchedule,  or  lift  of  lands,  tenements  or  hereditaments, 
formerly  feized,  fequeftered  or  fet  out,    by  reafon  of  or 
upon  account  of  the  late  rebellion  or  war,  which  begun 
or  broke  out  in  this  kingdom  of  Ireland,  upon  the  23d  of 
Odtobcr  1641,  and  which  have  been  fmce  reftored,  by  his 
Majefty's  late  commifTioners  appointed  for  putting  in  exe- 
cution an  a(5t,  entitled  an  a.Q.  for  the  better  execution  of 
his  Majefty's  gracious  declaration  for  the  fettlement  of  this . 
kingdom  of  Ireland,  and  fatisfadtion  of  the  feveral  inte- 
refts  of  adventurers,  foldiers  and  other  his  Majefty's  fub- 
jeds  there,  and  perfons  of  the  Roman  catholick  profeffion, 
by  virtue  of  decrees  confirmed  by   an  a<S,  entitled  an  a(fl 
for  explaining  fome  doubts  arifing  upon  an  ad,  entitled 
an  ad  for  the  better  execution  of  his  Majefty's  gracious 
declaration  for  the  fettlement  of  his  kingdom  of  Ireland, 
and  fatisfadion   of  the  feveral  interefts  of  adventurers, 
foldiers  and  others  his  fubjeds  there,  and  for  making  fome 
alterations  of  and  additions  unto  the  faid  ad,  for  the  more 
fpecdy  and  eftedual  fettlement  of  the  faid  kingdom,  and 
for  fo  much  as  is  ftill  in  force  and  remains  to  be  executed, 
of  another  ad,  .entitled  an  ad  for  the  better  execution  of 
his  Majefty's  gracious  declaration  for  the  better  fettlement 

of 
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of  his  kingdom  of  Ireland,  and  fatisfadion  of  feveral 
intp-cfts  of  adventurers,  foldiers  and  other  his  fubjeds 
there,  together  with  the  lands  thereof,  acres  both  planta- 
tion and  Englilli. 

At  tlie  end  of  each  province,  there  is  a  memorandum 
in  thefe  words,  memornnduvi,  all  the  aforefaid  lands  do 
lie  in  the  province  of  and  the  yearly  quit  rent 

payable  to  his   Majcfty,  his  heirs  and  fuccefTors,  out  of 
every   refpcfiive  denomination  in   this  province,    is   for 
-every  Englilh  acre,   according  to  the  number  of  Englifli 
acres  affixed  to  the  feveral  denominations. 

And  tlien  there  is  a  memorandum  at  the  end  of  the 
roll,  in  thefe  words  j 

Memorandum,  fuch  of  the  aforefaid  lands,  tenements 
and  hereditaments,  for  which  any  of  faid  Roman  catho- 
lick  proprietors  are  left  to  law,  are  by  virtue  hereof  to  be 
charged  with  the  faid  quit  rent  to  his  Mujefly,  only 
during  the  time  the  faid  lands  fliall  be  enjoyed  and  pof- 
feffed  by  the  faid  proprietor,  his  heirs  and  afligns ;  and 
fuch  of  the  faid  lands,  tenements  and  hereditaments,  as 
are  decreed  in  mortgage,  of  which  the  fee  is  fines  palled 
by  his  Majefty's  commiflioners  for  executing  the  a£l  of 
explanation,  to  any  perfon,  under  the  fame  full  quit  rents  V 

to  his  Majefty,  which  hereby  are  charged  upon  the  faid 
lands,  are  hereby  to  be  charged,  only  during  the  continu- 
ance of  fiiid  mortgage;  and  where  only  the  right  of  redemp- 
tion of  any  lands  is  decreed  to  any  innocent  papill,  ia 
this  cafe  the  faid  lands  are  only  hereby  to  be  charged  with 
the  quit  rent  to  his  Majefty,  after  the  redemption  of  the 
faid  mortgage,  and  where  any  lands  have  been  decreed 
to  any  perfon  for  life,  or  for  years,  or'  for  payment  of 

portions. 
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portions,  the  faid  lands   arc  hereby  to  be  charged,  only        ^o.  V. 
during  the  continuance  of  the  eftate  or  intereft  fo  decreed, 
and  where  any  lands  have  been   decreed   in   reverfion  or 
remainder,    the  faid  lands  Ihall   not  hereby   be  charged, 
until  the  faid  remainder  or  reverfion  fhall  fall. 

Memorandum  alfo,  that  whereas  divers  other  lands  and 
tenements,  herein  charged  with  quit  rent  to  his  Majerty, 
have  been  or  are  like  to  be  fet  out  by  us  to  feveral  adven- 
turers, foldiers  and  others,  by  certificates  under  our  hands 
and  feals,  wherein  the  full  quit  rent  is  likewife  taxed  and 
referved  to  his  Majefly,  it  is  hereby  declared  that  it  is  not 
the  intention  hereof,  that  the  faid  lands  (hall  be  doubly 
charged  at  the  fame  time,  but  that  the  faid  denominations 
(hall  anfvver  and  pay  to  his  Majefty,  the  full  quit  rent 
payable  by  the  a6ls,  according  to  the  feveral  and  refpec- 
tive    provinces  where   the   lands  lie,    and   no    more   for 
any  one  year,  the  faid  yearly  quit  rents,  to  be  paid  by  the 
poiTefTors  and  perfons  out  of  the  profits  of  the  faid  lands 
for  the  time  being  fucceffively,  according  to  the  refpedive 
interefts.     Provided  always,  that  where  any  of  the  above 
mentioned  lands,  tenements  and  hereditaments,  charged 
with  the  yearly  quit  rents  as  above  is  mentioned,  did  in 
the  year  1641,  pay  unto  his  Majefty  a  greater  quit  rent 
than  they  are  hereby  charged  with,  in  that   cafe  the  faid 
ancient  and  higher  quit  rent,  ftill  due  and  payable  to  his 
Majefty,  his  heirs  and  fucceffors,  fhall  be  of  the  quit  rent 
hereby  charged  or  chargeable  out  of  the  lands,  tenements 
or  hereditaments,  for  fo  much. 

Edward  Smyth's  feal,  Edward  Deering's  feal,  Brodrick's 
feal. 

Vol.  II.  R  4th, 
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No.  V, 

4th,  The  certificates  and  decrees  of  the  courts  of 
claims;  the  originals  of  thefe  are  all  in  the  rolls  office, 
and  they  are  alfo  inrolled  in  the  chief  remembrancer's 
office,  and  duplicates  of  them  all  were  in  the  Auditor 
general's  office,  and  there  is  an  alphabaet  there  of  thefe 
certificates,  but  feveral  of  them  were  burnt  at  the  time 
the  Surveyor  general's  office  and  council  chamber  were 
burnt  *. 

5th,  The  Connaught  certificates  as  they  are  called, 
being  the  decrees  of  perfons  who  were  tranfplanted  to 
Connaught;  all  which  are  in  the  chief  remembrancer's 
office,  and  tranfcripts  of  them  all  (except  a  few  that  were 
burnt)  in  the  Auditor  general's  office. 

6th,    The   adls   of  fettlement  and   explanation,    mofl 

carefully. 

7th,  Patents  and  grants  of  lands  in  the  rolls  office, 
and  tranfcripts  of  them  in  the  fecond  remembrancer's  office, 
and  alfo  in  the  auditor's  office,  except  fome  that  were 
burnt ;  but  efpecial  care  is  to  be  taken  to  fearch  for  the 
certificates  and  decrees,  as  they  are  at  this  day  evidence 
of  the  King's  title,  which  patents  are  not,  for  they  in 
many  cafes  were  granted  in  order  to  fifh  for  lands  as  it  is 
called,  where  patents  are  founded  on  certificates,  it  is  fo 
recited  in  the  grant. 

8th,    Proceedings   on  the   articles   of  peace  in   1646, 
and  1 648  ;  for  feveral  perfons  chofe  to  refort  to  thofe  who 

*  I  am  much  inclined  to  believe  that  many  of  the  records  and  papers  of  thefe 
offices  might  yet  be  found,  if  proper  fearch  were  made  for  them.  I  have  heard 
that  amidll:  the  confufion  of  the  faid  fire,  feveral  of  them  wfere  brought  to  garrets 
in  fome  of  the  offices  in  the  caftle,  and  fome  to  Birmingham  tower. 

had 


APPENDIX. 

had  fubmitted  without  apoftacy,  and  fued  out  decrees  for 
their  lands,  and  if  they  had  been  granted  to  adventurers, 
tranfplanters  or  foldiers,  they  were  to  be  reprized.  See 
the  ad  of  fettlement. 

9th,  To  confider  carefully  if  the  lands  belonged  to  an 
innocent  protellant  or  papift,  the  lands  of  tlic  firft  are 
exempted  from  quit  rent  by  the  ad  of  explanation,  p.  515, 
the  latter  by  the  fame  claufe  are  liable,  as  being  reftored, 
for  though  by  ad  of  fettlement,  p.  358,  859,  old  edit,  the 
lands  of  both  innocent  proteftants  and  innocent  papifts, 
are  exempted  from  being  vefled  in  his  Majefty,  yet  if  the 
eftates  of  innocent  papifts  were  ever  feized  and  reftored, 
they  are  by  this  claufe  liable  to  quit  rent,  it  will  appear 
by  the  diftribution  book  whether  the  lands  belong  or  not 
to  an  innocent  proteftant  or  papift,  fee  an  order  of  the 
Exchequer  Mich.  1670.  and  fee  v.  i.  225  to  228. 

loth.  Orders  of  the  Exchequer  and  affidavits  j  thefe 
are  in  the  fecond  remembrancer's  office. 

nth.  The  lift  of  arrears;  if  the  lands  are  in  charge, 
but  have  been  long  in  arrear,  it  Ihould  be  feen  when  de- 
fault of  payment  was  firft  made,  and  the  colledor's  reafons 
for  not  levying  it ;  thefe  are  in  the  auditor's  office  and 
quit  rent  office  *. 

1 2th,  If  the  lands  be  returned  by  the  colledor  not 
to  be  found,  it  ftiould  be  feen  by  the  lift  of  arrears, 
how  long  it  has  been  fo,  perhaps  they  are  placed  by  the 
rent  roll  in  the  wrong  barony,  examine  the  maps  in  the 
Surveyor   general's   office,    fir    William    Pctty's    publick 

*  Note,  the  books,  tfr.  in  this  office  are  not  admitted  as  evidence,  being  but 
copies  from  the  auditor's  office.     See  vol.  I.  57,  58. 

R  2  printed 
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No'  V.  printed  maps  of  Ireland,  and  the  diftribution  book  fliould 
be  examined.  It  will  be  alfo  very  requifite  oiten,  if  any 
payments  were  ever  made,  to  fee  in  the  lift  of  arrears,  when 
the  laft  payment  was' made  j  and  to  fearch  about  that 
time  in  the  twopenny  book,  in  the  auditor's  office,  which 
is  yearly  lodged  there  by  the  coUedlors  of  the  refpedive 
diiiricts,  purfuant  to  the  ftatute  9  Will.  III. 

Note,  if  the  lands  to  be  difcovered  were  mortgaged,  it 
is  to  be  confulered,  that  the  redemption  of  all  mortgages, 
judgments  and  ftatutes  ftaple,  by  the  aO.  of  fettlement  and 
explanation,  are  to  be  a  fund  to  fatisfy  the  officers  who 
ferved  before  the  5th  of  June  1649. 

The requliltes       For  a  forfeiture  in  1688,  it  will  be  neceffary,  firft,  to 
to  be  fearched   fearch  for  the  outlawries   or    attainders   in    the  King's- 

for  on  a  for-  .  _   .  /-     i 

feiture  in         bench  office *,  and  the  inquuUions  thereon;  fome  of  the 
1688.  latter  are  in  the  rolls  office,  fome  in   the  chief  remem- 

brancer's office,  fome  in  the  Auditor  general's  office, 
and  tranfcripts  of  feveral  of  them  from  the  rolls  office, 
are  in  the  fecond  remembrancer's  office,  and  many  of 
them  it  is  faid  were  burnt  at  the  time  the  Surveyor 
genf  ral's  office  in  Effex-ftrect  was  burnt,  and  there  are  a 
few  in  the  forfeiture  office,  which  were  produced  in  evi- 
dence before  the  truftees  for  the  1688  forfeitures,  and 
have  remained  there  ever  fince. 

2d,  To  perufe  carefully  the  ftatute  of  the   i  ith  and 
I2th  William  HI.  Eng.  for  granting  an  aid  to  his  Majefty, 
by  lale  of  the  forfeited  and  other  eftates   and  interefts  in 
Ireland.      x\nd  alfo  the  claufe  declaring  all  grants,  &c.  of 
of  any  of  ihc  faid  lands  fince  1648,  null  and  void;  note 

*  Tiiefc  are  kept  in  an  iron  cheft,  as  are  tliofc  on  the  rebellion  in  1649,  and  tlie 
King's  attorney  or  perfons  appointedby  him  only  can  refort  to  them,  as  is  mod  fir. 

perftjns 
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perfons  conceriKd  in  this  rrbeilion  arc  by  fed.  23.  to  be 
convidcd  auU  attainted,   belorc  Trinity  term  i70i. 

■^dlv-  The  book  of  polling  and  fales  of  the  forfeited 
cftatcs  111  Ireland  :  lathis  are  contained  the  proceedings 
on  the  £.21^000  allowed  by  the  aforei'aiu  flatute  1 1  and 
12  Will.  I'll  to  fuch  purchafers  as  attcr  tlie  13th  day  of 
February,  1O88,  purchafcd  th:  inheiitance  of  any  part  of 
the  faid  Forfeited  or  forfeitable  eftatts,  to  be  diftributed  in 
equal  proportions,  according  to  the  fums  adually  paid  by 
them  who  fhould  prove  fuch  payment  before  the  10th 
of  Auguit,  1700.  This  book  is  in  the  forfeiture  ofEce  in 
the  cuftom-houfe. 

4thly,  To  perufe  alfo  the  book  of  the  1 3  years  purchafers, 
purfuant  to  flatute  i  Ann,  c.  32.  Eng.  entitled,  an  ad 
for  the  relief  of  the  proteftant  purchafers  of  the  forfeited 
eftates  in  Ireland,  by  which,  the  purchafers  under  the 
grantees  of  any  forfeited  eilates  in  Ireland,  to  whom  the 
faid  fum  of  ^.21,000  was  adjudged  by  the  faid  truftees, 
purfuant  to  the  faid  flatute  11  and  12  Will.  III.  were  to 
enjoy  the  hereditaments  conveyed  to  them,  paying  to  the 
truftees,  ^c.  13  years  purchafe  for  an  eftate  in  fee  fimple, 
in  reverfion  or  remainder,  after  an  eftate  for  life  in  pof- 
feflion,  and  fo  in  proportion  (according  to  common  rules 
of  purchafe)  for,  lower  interefts,  according  to  the  rents  as 
they  were  let  in  1701,  crown  rents,  compofition  rents> 
and  quit  rents  firft  deduded. 

And  note,  that  all  the  proceedings  on  the  fale  of  the 
faid  forfeited  eftates,  purfuant  to  the  faid  before  mentioned 
ads,  are  in  the  faid  books  of  poftings  and  fales,  and  the 
book  of  the  13  years  purchafers,  and  the  book  of  claims. 
And  ia  the  faid  book  of  poftings  and  fales  are  contained; 

ift, 
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I  ft,  The  names  of  the  proprietors  or  forfeiting  perfons. 

2d,  The  denominations. 

3d,  The   number   of  acres,  Irifh  meafure,  where  five 

make  about  eight  EngUfh. 
4th,  The  yearly  rent. 
5th,  The  real  value. 
6th,  The  neat  value  to  be  fet  up  at. 
7th,  The  tenants  names. 
8th,  The  quality  of  the  land. 
9th,  The  eftate  or  intereft  claimed  or  allowed, 
loth,  The  purchafers. 
nth,  What  fold  for. 
1 2th,  Time  of  the  fale. 
13th,  How  the  purchafe  money  was  paid,  whether  by 

money,  or  debentures  *. 

And  the  book  of  the  13  years  purchafe  contains  ; 

ift.  The  late  proprietor  or  forfeiting  perfon. 

2d,  The  perfon  to  whom  King  William  granted  the  lands. 

3d,  The  denominations,  ^c.  granted, 

4th,  The  number  of  acres. 

5th,  The  purchafe  money  paid  to  the  grantee. 

6th,  The  neat  13  years  purchafe. 

7th,  The  allowance  thereof  purfuant  to  the  flatute, 
being  a  proportion  to  each  purchafer  according  to 
the  value  of  his  purchafe,  out  of  the  faid  fum  of 
jr2i,ooo;  and  alfo  the  allowance  or  abatement  of 
one  third  of  the  purchafe  money,  which  had  been 
paid  to  the  grantee  purfuant  to  the  flatute. 

Sth,  The  total  fum  allowed. 

9th,  The  neat  purchafe  money. 

•  What  thefe  debentures  were  for,  fee  the  faid  flat,  II  and  iz  Will.  III.  c.  3. 
J.  51.  Eng,  and  Robin's  Abridgment  thereof,  248. 

lOth, 
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loth,  The  fum  paid  into  the  treafury. 

I  ith,  The  fum  paid  to  the  truftees  or  order. 

1 2th,  The  yearly  quit  and  crown  rent  referved. 

The  book  of  the  lift  of  claims,  as  they  are  entered  with 
the  truftees,  contains ; 

I  ft,  The  number  referring  to  the  book  of  poftings  and 

fales 
2d,  The  claimant. 
3d,  The  eftate  or  intereft  claimed. 
4th,  By  what  deed  or  writing. 
5th,  On  what  lands. 
6th,  The  county  and  barony. 
7th,  The  late  proprietor. 

And  there  is  an  alphabet  book  of  the  names  of  the  forfeiting 
perfons,  and  alfo  of  the  grantees  of  King  William, 
"whofe  grants  were  refumed,  who  there  appear  to  be  but 
the  earl  of  Albemarle,  earl  of  Athlone,  earlof  Abercorn, 
and  earl  of  Romney. 

5th.  To  fearch  alfo  in  the  faid  forfeiture  office,  in  the 
book  which  contains  the  firft  claims  before  the  truftees, 
and  the  claims  on  the  further  time  given,  purfuant  to  the 
faid  ftatute  11  and  12  Will.  III.  and  the  further  time  to 
profecute  the  faid  claims  by  6  Ann.  c.  34. 

6th,  To  fearch  alfo  in  the  book  of  hearings  before  the 
court  of  claims,  and  the  decrees  thereon,  in  the  faid  for- 
feiture office  *. 

•  Note,  the  aforefaid  feveral  books,  ^c.  in  this  office,  are  efteemed  records,  and 
admitted  as  evidence  in  courts  of  juftice  upon  all  queftions  lelative  to  thefe  for- 
feitures.   See  vol.  I.  i+8,  249. 

7th, 
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No.  V,  >7t]i,   To  fearch  for  and  pcrufe  the  grants  and  patents 

which    are    in   the   roll's   office,    fecond   remembrancer's 
office,  and  auditor's  office. 

8th,  The  grants  which  were  made  by  King  William, 
and  refumed  as  aforefaid,  in  the  roll's  and  auditor's  offices. 

9th,  To  perufe  carefully  the  a£t  of  i  and  2  Ann, 
Eng.  for  advancing  the  fales  of  the  forfeited  eflates  in 
Ireland,  and  for  vefting  fuch  as  remain  unfold  by  the 
truftees  of  the  faid  former  ad  in  her  Majefty,  her  heirs 
and  fuccefTors,  for  fuch  ufes  as  the  fame  were  before  vefled 
in  the  faid  truftees,  and  for  the  more  efFedual  felling  and 
fettling  the  faid  eftates  to  proteflants. 

And  note,  by  this  ad  the  truflees  had  a  power,  with 
the  confent  of  three  or  more  of  the  commiffioners  of  the 
revenue  in  Ireland,  to  apportion  crown,  compofition, 
and  quit  rents,  and  to  charge  the  fame  on  the  forfeited 
lands. 

loth,  To  pernfe  the  book  of  apportionment  of  crown, 
compofition,  and  quit  rents,  purfuant  to  the  laft  men- 
tioned flatutes ;  this  is  kept  in  the  Auditor  general's  office. 

1 1  th.  To  fearch  the  rent  rolls,  and  lifts  of  arrears,  as 
before  direded,  and  alfo  maps. 


I2th, 
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X3tb,  To  fearch  if  the  perfon  alleged  to  have  forfeited 
be  not  under  the  articles  of  Limerick  ;  and  for  this  fearch 
you  muft  rcfort  to  the  office  of  the  clerk  of  the  papers  of  J;^.','"""^'' 
the  Houfe  of  Commons  of  Great-Britain,  to  whom  they 
were  returned  by  the  commiflloners  for  enquiring  into  the 
forfeitures  in  1688,  as  appears  by  their  report,  dated  the 
15th  day  of  December,  1699.  It  is  faid  that  duplicates 
of  all  thefe  proceedings  were  in  the  council  office,  but 
were  deflroyed  when  it  was  burnt  *. 

•  But  note,  it  is  faid,  it  has  been  held  that  the  claims  and  adjudications  in  the 
forfeiture  office  are  not  evidence  that  the  eftates  wer«  vefted  in  the  truflees  for  thofe 
forfeitures,  without  producing  the  attainder,  although  it  be  mentioned  in  the 
adjudication. 

Note  alfo,  a  copy  of  the  attainder  is  never  given  out ;  nor  is  any  other  name 
to  be  read  to  the  court  than  of  the  perfon  in  queftion,  as  there  may  be  feveral 
names  in  the  fame  writ  and  the  return  thereon;  and,  ftriflly  fpeaking,  the  Attorney 
general  only  is  the  proper  perfon  to  read  whatever  is  neceifary  to  be  read.  See  the 
cafe  of  the  Attorney  general  againft  Nugent,  in  this  court,  upon  an  information, 
2d  Dec.  1731. 


Vol.  II.  S  No.  6. 


(    '3°    ) 


No.  6, 


A  Report  of  fome  Determinations  In  this 
Kingdom  and  in  Great-Britain  upon  the 
forfeited  Eflates  in  1641  and  1688. 


*    The  cafe    of  Devit,    leflee   of  Cowper,    againfl    the 
College  of  Dublin,   in  ejedment. 

No.  VI.  r  I  ^H  IS  is  an  ejedment  wherein  James  Devit  declares 
Tv'pia^n*^  A  againfl  the  provoft,  fellows,  and  fcholars  of  Trinity 
tiff's  cafe.  college,  on  a  leafe  made  to  him  the  ift  of  May,  1704, 
for  fix  years,  by  Arthur  Cowper.  On  not  guilty,  verdidl 
is  given  for  the  plaintiff.  On  this  a  bill  of  exceptions  is 
entered  on  record,  wherein  they  fet  forth  the  certificate, 
by  which  the  commifTioners  for  executing  the  ad  of  fettle- 
ment  fay,  that  it  appeared  to  the  court  that  thofe  lands 

*  This  and  the  following  cafes  are  in  Gilbert's  reports ;  but  as  that  book  is  out 
of  print,  and  his  detemiinations  aie  of  great  authority,  it  is  hoped  the  inferting 
thciii  iiere  will  not  be  deemed  improper. 

were 
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were  feifed  and  fcqncflercd  in  tlic  rebellion  that  broke  ^'<»  ^''• 
out  on  the  23d  of  Odober,  1641,  6v.  that  they  were 
allotted  to  Edward  Covvper  ;  and  certify  their  judg- 
ment to  the  Lord  Lieutenant  and  Chancellor  in  proper 
form;  and  on  this  certificate  a  patent  is  made,  November 
19,  anno  18  Car.  II.  to  Edward  Cowper  and  his  lieirs, 
under  the  rent  in  the  certificate  referved;  and  that  Arthur 
Cowper,  lefTor  of  the  plaintiff",  is  fon  and  heir  to  the  faid 
Edward  Cowper. 

The  bill  of  exceptions  further  faith,  that  it  was  given 
in  evidence  for  the  defendant,  that  Queen  Elizabeth,  by 
letters  patent,  dated  the  28th  of  June,  in  the  39th  year  of 
her  reign,  gave  thofe  lands  to  the  provoft,  fellows,  and 
fcholars  of  Trinity  college,  and  their  fucceffors ;  and  that 
they,  the  21ft  of  November,  anno  40  Eliz.  granted  them 
to  Maurice  Fitzgerald,  and  his  heirs,  in  fee  farm,  under 
the  rent  of  8s.  and  that  Maurice  Fitzgerald  was  a  forfeit- 
ing perfon,  prout per  i7iqiiifUionem  fet  out. 


In  order  to  fettle  this  cafe  three  things  are  to  be  confidered ;  Three  thfngt 
Firft,  the  general  frame  of  this  ad,  and  what  perfons  are   d^,ed""'' 
obliged  to  claim  in  purfuance  of  it.     Secondly,  the  parti- 
cular conflrudion  of  the  college  claufe.     Thirdly,  the  con- 
fequence  to  the  titles  of  Ireland  if  claims  {hould  be  allowed 
that  are  not  faved  in  the  certificates. 

Firft,  Of  the  general  frame  of  the  ad,  and  what  per-  'f^.  Thcge- 
fons  are  obliged  to  claim  by  it.  By  this  ftatute  all  the  ofTbeaa'^ 
lands  that  were  in  feizin  and  fequeftration  were  vefted 
and  fettled  in  the  King  without  office  or  inquifition.  But 
this  was  not  for  the  King's  mere  ufe  and  benefit ;  but  the 
King  was  in  nature  of  a  royal  truftee  for  anfwering  the 
feveral  ufes  and  intents  of  the  ad.     And  this  was  in  pur- 

S  2  fuanco 
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No.  V{.  fuance  of  the  17  Car.  I.  c.  34.  in  which  feveral  lands 
were  to  be  fet  out  to  fuch  adventurers  as  lliould  advance 
money  for  the  reduction  of  Ireland. 

The  lands  vefted  in  the  King  were  to  be  diverted  by  the 
claims  of  the  feveral  parlies  in  interefi  ;  and  thefe  perfons 
were,  by  the  ati  of  parliament,  to  make  their  claims  by  a 
certain  time  appointed.  The  words  are,  "  That  all  per- 
"  fons  and  bodies  politick  and  corporate  who  have  not 
"  already  put  in  their  claims  before  the  commiffioners,  do 
"  put  in  their  claims  within  the  fpace  of  30  days  inimedi- 
"  ately  after  the  proclamation  made  by  the  chief  governor; 
"  which  proclamation  was  not  to  be  made  till  the  commif- 
"  fioners  for  executing  the  ads  fliould  arrive  at  Dublin, 
"  and  fliould  have  met  for  the  execution  of  the  commif- 
"  fion,  but  as  foon  after  as  might  conveniently  be.  And 
"  that  after  the  faid  time  fliould  be  expired,  no  claim 
"  fhould  be  received;  but  the  party  left  without  remedy 
"  and  debarred  for  ever." 

Three  forts         Now  there  are  three  forts  of  perfons  particularly  con- 
^^P"*"?"',        cerned  in  this  aa 

particularly 
concerned  in 

theaa  pj|.^^  -pj^g  foldiers  and  the  adventurers. 

Secondly,  The  innocents  that  were  to  be  reftored. 
Thirdly,  The  feveral  perfons  and  bodies  politick  men- 
tioned in  the  ad  by  name. 


adventurer, 


ift,  The  Firft,  The  foldier  and  adventurer  ;  and  thefe  are  en- 

foidierand  titled  uot  oniv  in  purfuance  of  the  i  7  Car.  I.  c.  34.  but 
likewife  by  the  King's  royal  declaration,  which  is  incorpo- 
rated into  this  ad,  and  fays,  that  the  lands  and  tenements 
which  the  adventurers  and  foldiers  policfTed  the  7th  of 
May,  1659,  fliould  be  confirmed  and  made  good  to  them  ; 

but 
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but  thofe  perfons  no  doubt  were  obliged  to  claim,  in  order       ^'^-  vi. 
to  divert  the  lands  which  by  the  verting  claufc  were  in  the  thefe  hy  the 

J^jj^p.  aft  are  obliged 

°  to  claim. 

This  is  plain  from  tlic  two  claufes  of  making  out  cer- 
tificates; for  by  thefe  the  commirtioners  were  impowered 
to  make  out  their  certificate  according  to  every  man's 
interert  ;  and  on  fuch  certificate  the  chief  governors,  with 
the  advice  of  the  council,  were  to  order  letters  patent 
under  the  great  fcal.  So  that  the  adventurer  and  foldier 
being  to  begin  a  title  from  the  King,  he  was  to  make  out 
his  right  before  the  commirtioners,  and  the  patent  was  to 
be  granted  not  in  the  ufual  way  where  the  patents  are 
ex  gratia  by  letters  from  the  King>  and  Jiat  to  the  Lord 
Chancellor,  but  thefe  patents  were  ex  dcbito  juftkiiE^  and 
founded  only  on  the  certificate  of  the  commiflioners 
without  any  order  from  the  King. 

Secondly,    The    innocents   that    were   to    be    reftored.   2diy,  The 
Thefe  come  under  the  diveftinsr  claufe,  which  immedi-   '""0"nts thai . 

.  were  to  be 

ately  follows  after  the'  verting  claufe  in  the  King.     The   reftored. 
words  of  the  provifo  are,  "  That  the  ad  fhould  not  vert 
or  be  conftrucd  to  vert  the  lands  of  innocent   protertants 
or  innocent  papifts,  their  innocent  heirs,   executors,  or 
adminirtrators." 

Now  thefe  likewife  were  obliged  to  claim  in  purfuance   Thefe  like- 
ofthe  ad,  becaufe  they  were  obliged   to  make  out  the   "''"« ''y  the 
qualification  of  innocence  ;  but  when  they  had  made  that   obiige![!o 
appear  they  were  not  enforced  to  take  out  any  new  patents  j   *^'*'""' 
becaufe  they  were  not  to  begin  any  new  title  from   the 
King,  but  remitted  to  their  old  title  to  fuch  lands  as  they 
claimed ;  and  the  lands  came  out  of  the  Crown,  not  by 

any 
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any  patent  or  new  grant,  but  by  the  diverting   claufe  uh 
the  ad  of  pjirliament.  'h  '■.' 

But  then  the  adventurer  and  foldier  were  to  be  reprized 
wherever  fuch  innocent  was  to  be  reftored  ;  and  the  words 
.  are,  '•  That  he  fliall  be  forthwith  reprifed."  So  that  the 
reprifal  was  to  go,  pari  pajju,  with  the  reftitution.  This 
appears  by  the  enading  claufe  immediately  following  the 
diverting  claufes,  and  alfo  by  another  claufe  in  the  in- 
rtrudlion. 

3(iiv.  The  fe-       Thirdly,  The  feveral  pcrfons  and  bodies  politick  men- 
vcrai  perfons   j|     ^  ^  g  j^  the  ad.     Thefe  are  of  feveral  forts  ; 

and  bodies  J  -in 

poiiiick  fome  that  were  reftored  to  their  old  eftates  ;  others  that 

named  in  the     ^^^^^'.^^^  ^^W  OneS. 


Several  forts 
of  tliele. 
Ill,  Perfons 


Firft,  Thofe   that  were   reftored   to  their  old   eftates  ; 

reftored  to       and   thofe   by  the  firft  ad    were   not  obliged  to  claim; 

ertl't^ef'^thefe    becaufc  they  were  not  obliged  to  make  out  their  inno- 

not  obliged  to    ceuce,  fincc  they  were  declared  innocent  by  ad  of  pariia- 

^'""^'  mcnt  ;  nor  were  they  obliged  to  make  out   any  title  to 

their  eftates,  becaufe   they  claimed   by  their  old  title,  to 

which  they  were  remitted  ;  and  not  by  any  new  grant 

from  the  King.     And  fuch  were  the  archbifhop,  bifliop, 

deans,  duke  of  Orraond,  and  others. 

Exceptpipids       But  here  a  diftindion  was  made;  for  lord  Clanrickard 
leftorcd  by      ^nd  feveral  other  papirts  rertored  by   name  in  the  ad  of 

name  who  '      '  i         i         i  i 

entered  into     parliament  entered  into    more  lands  than  they  were  en- 
nioie  lands       titled  to  ;  and  therefore  fuch  perfons,  claiming  under  fuch 

than  they  x  c? 

were  entitled  claufcs,  were  by  the  ad  of  explanation,  to  make  out  their 
title  to  the  feveral  parcels  of  lands,  they  claimed  before 
the  commiilioners  for  the  executing  of  the  ad,  within 
fucli  time  as  Ihould  be   by  them  limited,   or  in  default 

thereof 


to. 
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thereof  to  forfeit  two  years  value  of  the  lands  in  their      '^'o-  "^f- 
poficflions  rcfpedively. 

Secondly,  As  to  thofe  particularly  named  in  tiie   a6l,   2d,  nominees 
they  were  to  beain  new  titles;  their  claufes  are  in  confir-   °^  Prions 

y  o  '  _  particularly 

mation  of  letters  patent  granted  from  the  King,  and  then   named  in  the 

the  particulars  of  the  eftate  granted  appeared  in  the  patent,  „(,;  ^ai^"^*^ 

as  in  fir  George  Lane's  claufc;  or  elfe  the  particulars  of 

the  lands  were  mentioned  in  the  adt  of  parliament,  as  in 

fir  Robert  Southwell's   claufe;    and  in  thefe  cafes   there 

Avas  no  occafion  to  claim,  becaufe  they  had  title  by  letters 

patent  or  by  the  adl  itfelf. 

So  in  the  duke  of  York's  claufe,  which  vefts  the  lands    in  the  duke  of 
of  the  regicides  in  the  duke  of  York,  there  feemed  reafon   no"occafion'to 
to  claim  J  and  the  reafon  is,    becaufe  by  the  infiru6iions  it  claim, 
appeared  that  thofe  lands  were  afcertained  by  a  certificate 
returned  by  the  commilfioners  into  the  Exchequer;  for  it 
appears  by  the  inftrudions,  that  the  commiflioners  were 
to  return  a  particular  of  their  eftates  in  the  Exchequer, 
upon  the  firft  fetting  to  do  bufinefs;  and  here  no  reprifa- 
ble  perfons   were  in  poffeflion,  for  the  regicides  were  in  '■ 
pofl'efilon,  who  were  forfeiting  perfons. 

But   in  all  other  cafes  where  the  perfons  were  to  begin    But  clnims 
a  new  title  from  the  Crown,  and  there  are  only  general   ^'Jf'^'"  ^,° '" 

'  ■'     ^       ,  all  cafes  ulieie 

words  in  the  a<Si  of  parliament,   there  they  ought  to  claim,    the^peifons 
becaufe  the  commilfioners  are  to  afcertain  the  particulars    ^^'^'^ '"  ''''2'" 

1  a  ne.v  title 

that  are  to  pafs  by  fuch  claufes.    I  cannot  fay  but  that  if  from  the 
an  ad   of  parliament  fhould  grant   in  general  terms,  all    ,i,7re "'remiU' 
the  eftate  of  I.  S.  but  that   it    would  pafs  bv  tlie  ad;  yet   Rtnetal  won's 
fuch  is  the  wifdom  of  our  legiflaturc,  that  where  property   miiiament. 
is  concerned,  the  ftatutes  do  never  grant  efiates  and  inte- 
rells    without  afcertaining  them  in  the  adts  themfclves, 

OF' 
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No  \  I.  or  without  fettling  fome  means  whereby  they  may  be  re- 
duced to  a  certainty;  for  fuch  ad  would  breed  coafufion 
inlkad  of  a  certain  diflindion  and  fettlement  of  property. 

A;!ventuiers  Wlien  thofc  pcrfons  that  were  particularly  named  in 
aruHoidicrs      ^j^^  ^q^  entered  into  their  feveral  eftates,  thofe  adventurers 

oultediiv  (heir  rr  rr- 

claim,  to  be  and  foldicrs  that  were  pouened  of  them  and  oufted,  were 
iep.'S'''^  reprifed;  and  thofe  being  favoured  of  the  King,  they 
caiily  obtained  that  fuch  as  were  cufted  by  their  claim, 
fliould  be  immediately  reprifed;  and  therefore  we  find 
that  in  the  aO.  of  explanation  thofe  who  were  removed 
from  the  duke  of  Ormond's  eftate,  and  afterwards  reprifed 
in  Catherlough,  fliould  retain  two  thirds  of  it,  as  they 
might  have  had,  if  they  had  been  fo  poflefTed  the  7th  of 
May  1659. 

Stock  of  re-  ^^^  there  were  fuch  numbers  of  thofe  that  came  in  on 
priihls  falling  thc  commilfioners  flock  of  rcprifals,  fo  many  innocents 
thiui'ie-  reflored,  whereby   the  adventurers  and  foldiers  were  re- 

trenched, duccd  to  a  neceffity  of  claiming  rcprifals,  that  tiie  ftock 
of  reprifals  fell  fhort,  and  therefore  the  foldier  and  adven- 
turer were  by  the  ad  of  explanation  retrenched  one  third 
of  what  was  their  real  due. 

Sok'ler  and  ^^'  ^^  is  the  pcrfed  model  of  that  ad   of  parliament, 

adventurer       that  tlie  foldier  and  adventurer  was  not   to  be  removed 
mclved  cut  of  ^"f  ®f  what  he  was  in  poflefilon  of,  for  any  reftitution, 
whathi- v,;ir.     till  fit;  \vas  duly  poflefTed  of  his  two  thirds;  this  is  pro- 
of u'nti';  pof-     vided   both   at   thc    beginning  and   ending  of   the  ad   of 
fcfl'ed  of  his     explanation;  after  this  retrenchment  there   feems   to  be 
room  made  for  every  body,  in  purfuance  of  the  ad  of  ex- 
planation ;  fur  by  tliis  ad,  if  an  innocent   claimed   more 
than  was  his  due,  thc  adventurer  or  foldier  in  pofleflion 
had  it  in  his  eledion  either  to  give  it  up  to  the  claimant, 

and 
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and  have  rocourfe  to  the  ftock  of  rcprifals,  or  choofc  it  as 
lot,  and  try  it  with  the  claimant,  who  was  to  fet  up  no 
title  but  what  he  had  put  into  his  claim. 

Two  years   was  thought  a  competent  time  in  which  Two  years, 

all  thefe  matters  ought  to  be  fettled;  and  therefore  a  claufc  feniing'aii  °^ 

was  added  to  the  ad  of  parliament,  that  in  cafes  which  niatters,  and 

Ihould   happen   before    the    commiflioners,    which    were  what  p'eribns 

doubtful,  and  the  ad  found  defedive,  in  points  neceffary  =•"  ^oubis 

were  to  be  ex™ 

for  carrying  on  the  intended  final  fcttlement,  that  the  piaincd  and 
commifTioners  or  any  three  of  them  might  acquaint  the  'e"led. 
Lord  Lieutenant  or  chief  governor  or  council,  with  their 
proceedings  and  doubts,  and  fuch  order  for  amendment, 
enlargement  of  period,  explanation  and  diredion  as 
fhould  therein  be  made  by  the  Lord  Lieutenant  and 
general  governors  and  council  fhould  be  as  efFedual,  as  if 
the  fame  had  been  inferted  in  the  ad. 

This  is  the  top-ftone  and  finiftiing  of  this  building,  for   The  power 
it  was   apprehended  by  the    lesfiflature   that  fome  time   '^cy  were 

n  ■  •  nil  /-       1      1     ^'"^^°  with, 

fhould  be  given  before  every  man's  right  fliould  be  fettled   andtheexpia« 
and  adjufled  ;  and  the  Lord  Lieuteiiant  and  council  were   j^'J°"  °' 
armed  with  a  power  to  fix  every  man  in  his  proper  fet- 
tlement,  fo  that  there  never  after  be  any  controverfy  or 
contention  about  it ;    and  this  they  have  done  by  their 
anfwer  of  refolution  of  doubts,  where  they  have  ordered,  t^c  exptana- 
that  where  any  certificates  of  letters  patents  fhall  have   f'O"  of  the 

■  Vv'ords 

been  pafTed  to  perfons  entitled,  they  fliall  hold  and  enjoy  «  where  certl- 
the  land  againft  the  King,  bodies  politick,  and  all  perfons   '  f^"'"  ^^}^ 

1    r        1      r         •    I  /-  1     •         r      1  ■  begrantedto 

whatioever,  ualeis  thole  titles  are  laved  in  fuch  certi-  '  peribns  in- 
ficate. 


tilled. 


Now  the  perfons  entitled  muft  be  underftood  the  foldiers  who  under- 

and  adventurers>  who  by  the  ad  were  entitled  to  receive  ^^^°^  ^y  '''* 

Tr  IT  r-  perlons  en- 

Vol.  U.  T  certificates,  tukd. 
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No.  VI.  certificates,  for  otherwife  the  confirmation  would  be 
utterly  infignificant,  for  the  conflrudion  that  is  made  by 
thofe  who  argue  for  the  defendants,  is  only  that  if  a 
certificate  be  granted  to  thofe  that  have  right  to  them, 
they  fhall  have  right;  whereas,  the  meaning  of  the  adl 
was,  to  make  the  certificate  final  to  the  parties,  that  after 
they  had  been  retrenched  they  might  never  after  be  dif- 
turbed  in  that  part  which  they  enjoyed,  but  Ihould  the  con- 
ftruilion  be,  that  they  were  in  all  points  to  be  entitled 
to  the  certificate,  or  elfe  they  were  to  be  open  to  all  other 
title,  then  it  would  amount  to  no  confirmation  at  all, 
and  this  rule  made  for  the  final  fettlement  of  all  adven- 
turers and  foldiers  and  their  fecurity  would  come  to 
nothing. 

Tiieciaufeof      Secondly,   We   come   now  to  the   provifion   for  the 
provifion  for    college,  which  in  the  ad  of  explanation  ftands  thus ; 

the  college.  °  *^  ' 

Seft.  io8.  Provided  always,  and  it  is  hereby  cnaded  and  explained, 

that  no  lands  whereby  the  provoft,  fellows  and  fcholars 
of  the  holy  and  undivided  Trinity  of  Queen  Elizabeth 
near  Dublin  were  feized  in  fee  in  the  year  1641,  and  are 
now  in  their  adual  pofiTelfion,  nor  any  lands  held  by 
virtue  of  any  grant,  leafe  or  fee  farm,  from  the  faid 
provoft,  fellows  and  fcholars,  and  forfeited  to  his  Majefty, 
Ihall  be  difpofed  by  virtue  of  this  or  the  faid  former  adt, 
but  that  they  and  every  of  them  remain,  and  be  in  the 
provoft,  fellows  and  fcholars,  and  their  fuccefTors  for  ever, 
fubjecl  neverthelefs  to  the  payment  of  fuch  quit  rents  for 
the  faid  forfeited  lands,  as  adventurers  or  foldiers  by  virtue 
of  this  or  the  former  ad,  ought  to  pay,  any  thing  in  this 
or  the  faid  former  ad  continued  to  the  contrary  notwith- 
ftanding. 

This 
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ot 
i- 
tution   but  of 
augmcnta- 


This  claufe  is   not  only  a  claufc   of  reftitution,    but      No.  vr, 
Jikcwife  of  au2:mentation  of  revenue  to  the  coliea;c ;  and    a*~TT^ 
the  rcafon  of  augmentation  at  this  time  was,   that  the   only  ot  left 
reftoration  had  in  its  confequences  lefTened  their  income  ; 
for  during  the  ufurped  power  the  college  had  feveral  lands   t'O"- 
given  them,  which  belonged  to  the  archbifliop  of  Dublin, 
the  dean  and  cliapter  of  St.  Patrick's  and  bilhop  of  Meath, 
which  by  the  ad  of  fettlement  were  all.reftored  to  them 
again,  and  therefore  the  lands  held   of  them   in  fee  farm 
and  forfeited  to  the  King,  were  granted  to  them  in  com- 
penfation,  but   whatever  was  the  moving,    or  procuring 
caufe  of  this  grant,  yet  it  was  ftill  a  new  grant,  and  as 
fuch   it  was  to  be  expounded  ;  fo  that  as   to  the  lands., 
which  were  held  of  them  in  fee  farm  and  forfeited  to  the 
Crown,  thefe  were  an  augmentation  and  gift  from  the 
King,  and  the  college  was  to  begin  a  title  from  him,  and 
therefore  they  were  to  be  pafTed  to  the  college  by  certifi- 
cate and  patent,  and  they  are  not  immediately  veiled  in 
the  college  by  the  ad  till  they  are  claimed,  nor  can  they,   The  college 
as  it  has  been  argued  for  the  defendants,  be  immediately  '""ftciaiij*, 
executed  by  the  adt  in  the  college,  as  the  flatute  which 
transfers  ufes  into  pofTeffion,  and  that  for  many  reafons. 

Firfl,  Becaufe  there  is  no  defcription  of  the  land  by  Reafons, 
quantities  and  other  convenient  certainties,  and  therefore 
rot  being  certain  in  themfelves,  mufl  be  reduced  to  cer- 
tainty by  fomebody  elfe,  for  it  can  never  be  fuppofed  the 
ftatute  intended  to  execute  the  lands,  without  fetting  out 
defcribing  the  particulars  of  the  lands  that  were  fo  to  be 
granted  and  conveyed. 

Secondly,  That  which  puts  this  matter  out  of  doubt 
is  the  claufe  which  obliges  the  college  to  pafs  a  certificate 

T  2  and 
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and  patent ;  the  words  are,  "  That  the  commiflioners 
"  fhall  appoint  books  to  be  made  of  the  allotments  of  ad- 
"  venturers  and  foldiers,  the  augmentation  of  bifliops,  and 
•'  provifion  for  the  college  of  Dublin ;  and  on  certificate 
"  under  the  hands  and  feal  of  the  commiflioners,  expref- 
"  fing  the  names  of  the  perfons,  with  convenient  dcfcrip- 
"  tions,  denominations,  and  number  of  acres,  that  then 
"  the  Lord  Lieutenant  fhall  grant  a  patent  without  any 
"  letter  or  warrant  from  the  King." 

By  which  claufe  it  is  plain,  that  the  provifions,  viz,  all 
the  provifions  of  the  college,  muft  be  paiTed  to  them  by 
certificate  and  patent,  as  well  as  the  feveral  lots  of  the 
adventurers  and  foldiers.  And  there  was  the  fame  reafon 
it  fhould  be  fo,  becaufe  they  were  to  begin  a  title,  and 
the  right  was  to  pafs  out  of  the  Crown  to  themfelves; 
and  if  the  commiflioners  were  to  grant  a  certificate,  there 
muft  be  a  claim  before  fuch  commiflioners,  for  they  could 
not  certify  a  right  till  they  had  notice  they  had  fuch  a 
right  in  them. 

Thirdly,  There  is  another  claufe  in  the  flatute  that 
fhews  there  was  a  neceflity  that  they  fliould  claim  ;  and 
this  is  a  claufe  that  ftands  I'ubfequent  to  the  college  claufe  j 
viz.  "  Provided  neverthelefs  that  no  reprifal  foldier,  ad- 
"  venturer,  or  ofiicer,  before  the  5th  of  June,  1659,  or 
*'  proteflant  purchafer  in  Conaught  and  Clare,  be  removed 
"  out  of  any  part  of  the  premiflTes,  which  they  are  to  have 
"  by  this  adt,  before  they  be  reprifed  for  the  fame, 
"  according  to  the  faid  ftatute."  And,  indeed,  it  is  the 
whole  plan  of  the  ad  of  explanation,  that  the  reprifable 
pcrfon  was  to  be  adually  reprifed  before  he  was  to  be 
removed  to  make  room  for  any  perfon  that  was  to  be 
reftored.     So  that   this  pcrfon  being  in  poflTefllon  of  the 

lands 
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lands  belonging  to  the  college,  was  not  to  give  up  any       No.  Vf. 
till  fuch  time    as    lie  was  reflored  to  other  lands  ;  and  '~' 

therefore  the  college  mufl  needs  claim  before  the  com- 
niiffioncrs  ;  otherwife,  it  was  only  keeping  during  the 
time  they  were  to  claim,  and  then  they  would  ouft;  the 
perfon  in  poffeiHon  without  any  claim  at  all,  which  is 
contrary  to  the  whole  defign  and  tenor  of  the  a€l  of 
parliament." 

Fourthly,  This  was  the  cotemporary  expofitlon  of  the 
a6l  of  parliament,  becaufe  they  did  adualLy  claim  in  pur- 
fuance  of  the  a61,  and  thofe  claims  have  been  read  to  the 
court ;  and  thefe  cannot  be  faid  to  be  ex  nhmdaiiti  caiiteJa^ 
fmce  the  words  of  the  law  require  that  a  certificate  and 
patent  fhould  be  paffed  of  them. 

But  thofe  who  have  argued  for  the  defendants  have 
very  much  relyed  that  fince  the  words  of  the  ad  are, 
*«  That  no  lands  held  by  virtue  of  any  grant,  fee  farm,  or 
*'  leafe,  from  the  college,  and  forfeited  to  his  Majefty, 
*'  fhall  be  difpofed  of  by  virtue  of  thefe  ads,  but  fhould 
*'  be  and  remain  to  them  for  ever,  any  thing  in  this  ad 
**  to  the  contrary  notwithftanding,"  that  therefore  every 
difpofition  of  thofe  college  lands  by  the  commilTioners  is 
abfolutely  void  ;  that  the  commiflloners  had  no  power  to 
difpofe  ;  that  what  they  did  was  coram  71011  judice  ;  and 
that  this  claufe  is  to  be  conflrued  as  the  nou  ohjlmite  in 
patents,  and  as  an  exemption;  and  that  the  lands  contained 
in  this  claufe  are  out  of  the  power  of  the  commiffioncrs. 

It  is  very  true,  that  if  the  commiflloners  had  no  power 
over  thofe  lands  by  virtue  of  this  claufe,  and  that  their 
difpofition  was  void,  then  no  con.irmatiori  can  operate  to 
make  a  void  claufe  good ;  nor  would  the  plaintiff  have 

been 
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been  within  the  refolution  of  doubts,  if  what  the  commif- 
fioners  had  done  was  coram  non  jiidice. 

But  the  commifTioners  have  power  over  tlie  lands 
granted  to  the  college;  and  this  appears  plainly  from  what 
has  been  faid  already. 

Firft,  Becaufe  the  commiffioners  had  a  power  to  declare, 
whether  the  lands  had  been  forfeited  or  not ;  for  they 
were  to  declare  whether  the  perfons  that  held  of  the  college 
were  innocent  or  not ;  and  if  this  claufe  was  to  be  con- 
flrued  as  an  exception  out  of  their  power,  then  they 
could  make  no  declaration  of  the  nocency  or  innocency 
of  the  perfons  holding  the  lands,  and  confequently  the 
college  could  have  no  title ;  for  they  derive  title  by  the 
attainder  or  outlawry  of  Fitzgerald  for  high  treafon  ;  for 
they  have  fet  out  the  inquifition,  though  they  fay  he  is 
guilty  per  iaquifiiionem  ;  and  the  title  they  fet  up  in  the 
record  is  by  the  declaration  of  nocency  by  the  commif- 
fioners, fet  forth  in  the  plaintiff's  title.  So  that  if  the  de- 
claration of  the  commiffioners  be  void,  the  college  can 
have  no  title;  which  concludes  plainly,  thefe  lands  are 
not  out  of  the  verge  or  power  of  the  commiffioners. 

Secondly,  If  this  was  an  exemption  of  the  lands  out  of 
the  power  of  the  commiffioners,  they  would  have  no 
authority  to  reprifc  fuch  adventurers  and  foldiers  as  were 
turned  out  by  virtue  of  this  claufe  ;  and  by  the  claufe  884 
fuch  adventurer  and  foldier  was  not  to  be  removed  till  he 
was  reprifed :  So  that  to  make  fuch  conftrudtion  on  this 
claufe,  as  if  it  extended  to  exempt  the  lands,  would  be  to 
conftrue  it  in  a  manner  that  would  make  it  inconfiftent 
with  that  part  of  the  ad. 

If  J 
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If  thert  tlie  college  ought  to  claim,  then  by  the  claufe      No.  vr. 
542,   543,    they  are  debarred   by  their  own  non-claim;   College 
and  if  the  certificate  was  not  void,  but  only  voidable  by   ^"^^''  ^^ 
the  claufe  of  the  college,  then  by  the  claufe   540,  but 
more  efpecially  by  the  ad  of  refolution  of  doubts,  fuch 
certificate   is    confirmed   againfl   all   perfons   and   bodies 
politick. 

Thirdly,   There   is   no   doubt   but    the    refolution   of  Certificates 
doubts  confirms  tlie  certificate  acrainfl  the  claim  of  anv   ""j'^;"'^,'^ 

.  ,- ,  ^     againlt  the 

innocent  perfon  that  is  not  exprefsly  mentioned  within   claim  of  in- 

the  certificate  ;  and  the  claufe  for  the  innocents  is  much   fo°n"by^the 

flronger  penned  than  that  for  the  college ;  the  words  are,   refolution  of 

"  That  this  a£l  or  any  thing  therein  contained  fhall  not     °"    ' 

"  veft  or  be  underflood  or  confirued  to  vefl  in  their  Ma- 

"  jefties,  their  heirs  and  fuccelTors,  or  otherwife  to  pre- 

"  judice  or  take  away  any  eftate  from  any  innocent  papifts, 

"  their  innocent  heirs,  executors,  or  adminif^rators.''    And 

yet  the  confirming  claufe  fet   up  the^  certificate  againfl: 

their  title,  if  they  be  not  exprefsly  mentioned  in  fuch 

certificates. 

Now  the  words   of  the  innocent  claufe,  "  that  they  Innocents 
"  fhall  not  veft,"  are  much  ftronger  than  the  words  in  the   c^^u'e  a  claufe 
college  claufe,    **  that  they  fhall  not    be   difpofed   of." 
The  innocents  is  a  claufe  of  reftitution  to  the  land,  to 
which  the  King  had  no   title  by  forfeiture;  the  college 
claufe  is  a  new  grant  of  lands  under  a  forfeiture;  and. 
therefore,    by  the  refolution  of  doubts,    the  perfon   that 
claims  by  certificate  is  to  hold  againft  the  title  of  the 
college,  where  it  is  mentioned  in  the  certificate. 

To 
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No.  VI.  But  to  confider  the  confequenccs  of  this  dodrine,  if  this 

^_-— v-~--/    certificate  fliould  be  adiudeed  void  ;  and  thefe  are  twofold. 

Bad  conle-  _  ■'       ^  .  .    .  r    n^ 

quences  ofad-  Firft,  that  the  ad  Venturer  and  foldier  would   be  perfectly 
cern'tKate'^      ftrippcd  of  his  inheritance,  becaufe  he  could  not  be  re- 
void,  prifed;  which  were  to  deftroy  the  title  of  a  perfon  who 
•was  a  purchafer  for  valuable  confiderations  under  feveral 
ads  of  parliament,  where  by  thofe  ads  he  was  intitled 
to  relief  5  and  where  he  had  likewife  paid  an  half  year's 
rent  for  the  King's  royal  bounty,  which  went  towards  the 
charges  of  the  ad,  and  likewife  one  penny  per  acre  to  the 
commiflioners  and  fub-commiffioners,  for  fettling  the  ad; 
and  was  likewife   retrenched  by   the  ad   of  explanation 
one  third  of  his  real  due,  and  by  the  terms  of  that  ad, 
was  not  to  be  removed  till  he  was  reprifed  ;  now  if  after 
all,    this   conftrudion  of  the  defendant's   were   to  take 
place,  after  all  thefe  payments  and  dedudions,  he  would 
be  turned  out  without  any  fatisfadion  at  all ;  whereas  the 
college  only  fuffers  by  their  own  laches  and  negligence 
where  they  ought  to  claim. 

Secondly,  The  laft  and  moft  terrible  confequence  of  all, 
if  this  certificate  fhould  be  adjudged  void,  is,  that  it  would 
introduce  an  uncertainty  of  property  through  the  whole 
kingdom.  That  which  is  the  prefent  happinefs  of  the 
kingdom  of  Ireland  is,  that  after  all  the  revolutions  and 
changes  which  have  been  in  their  property,  they  are  now 
come  to  fo  firm  and  lafting  a  foundation,  that  it  is  to  be 
hoped  will  never  be  fhaken ;  and  the  very  bafis  of  this 
cftabliihment  is  this  certificate  and  patent.  This  is  the 
beginning  of  every  man's  title  ;  men  have  no  deeds  or  evi- 
dences higher,  to  fhew  whofe  eftate  it  was  before  the 
jdate  of  the  certificate. 

1  take 
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I  take  it  therefore  that  thefe  laws  of  fettlement  and 
explanation  are  to  be  conftrued,  according  to  the  intent 
of  the  legiflature,  for  the  quiet  of  the  kingdom  ;  and  always 
liberally  to  be  expounded  to  the  fettlement  of  perfons  in- 
terefted ;  and  it  will  be  a  very  dangerous  thing  to  the  peace 
of  the  kingdom,  if  the  certificate  and  patent  fhould  in  any 
cafe  whatfoever  be  conftrued  to  be  coram  iionjudke. 

I  fliould  have  all  manner  of  tenderncfs  for  the  rights  of 
the  college;  they  are  nurferies  of  religion  and  learning, 
and  therefore  all  donations  for  increafe  and  augmentation 
of  their  revenue  are  to  be  liberally  expounded.  But  I 
dare  not  make  fueh  an  expofition  in  behalf  of  the  college, 
as  would  let  in  a  general  uncertainty  into  the  property  of 
the  whole  kingdom  ;  and  if  I  fhould  adjudge  the  certificate 
and  patent  to  be  void,  I  don't  know  what  would  be  the 
confequence  of  fueh  a  judgment ;  how  many  other  certifi- 
cates and  patents  may  be  contrary  to  the  direction  of  the 
a6l  is  what  no  man  living  can  forefee.  If  any  perfon  fhould 
meet  with  fuccefs  on  fueh  a  queftion  as  this,  and  receive 
a  judgment  in  his  favour,  that  a  certificate  and  a  patent 
are  void,  it  would  beget  infinite  queftions  on  other  certi- 
ficates and  patents,  and  fo  by  degrees  the  whole  ad  of 
parliament  would  be  unravelled.  On  flatutes  that  are 
made  for  quieting  the  kingdom,  fueh  rcfolutions  are  to  be 
made  as  tend  to  the  peace  of  the  nation,  and  'tis  better 
the  non-claimant  fliould  lofe  the  right  he  would  have  had, 
if  he  had  claimed,  than  a  general  uncertainty  fhould  have 
been  made  in  property,  by  the  negligence  and  lach.es  of 
thofe  who  had  not  claimed. 

It  is  a  general  rule  of  judgment  that  a  mifchief  fhould 

rather  be  admitted  than  an  inconvenience ;  it  is  only  a 

Vol.  II.  U  mifchief 
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No.  VI,  mifchief  to  the  defendants,  if  their  right  be  barred  by 
their  own  laches  in  not  claiming  ^  but  it  will  be  an  incon- 
venience to  the  whole  kingdom,  if  the  certificates  and 
patents  (under  which  the  titles,  piirchafes  and  fettlements 
of  this  kingdom  fhould  fland)  fhall  be  adjudged  void,  and 
coram  non  judice.  Wherefore  1  think  judgment  Ihould  be 
given  for  the  plaintiff. 


The  CASE  of  Kellet  againfl:  Carthymore; 
On  the  adts  of  fettlement  and  explanation. 

The  cafe.  William  Kellet   brings   an   eje£lment   on    the   demifc 

of  Philip  Savage,  Thomas  Maule  and  John  Kidmore, 
againft  Honora  M'Cartymore,  of  the  lands  in  the  decla- 

A  fpecial  ver-  ration.     On   not  guilty,  the  jury  find  a  fpecial  verdi<ft; 

diaonatriai  j|^^j    ^^^   plaintiff  claims   by   letters    patent    from    the 

in  ejectment  '^  -r-v-iiv/rr-ii 

on  the  title.  Crown ;  and  that  Daniel  M'Carthymore,  on  the  22d  of 
Auguft  1641,  was  feifed  in  fee  of  the  premiffes;  and 
that  he  afterwards,  viz.  the  14th  of  Auguft  1647,  by 
indenture  of  feoffment,  conveyed  the  premiffes  {jjiter 
alia)  to  the  marquifs  of  Antrim  and  Alexander  M'DonncI 
and  their  heirs,  to  the  ufe  of  the  faid  M'Carthymore  and 
dame  Sarah  his  wife,  and  the  longer  liver  of  them,  and 
after  their  deceafe,  as  to  one  moiety  of  the  premiffes,  to 
the  ufe  of  the  heirs  male  of  the  faid  Sarah,  by  the  faid 
Daniel  M'Carthymore,  and  as  to  the  other  moiety,  to  the 
ufe  of  the  faid  Sarah  and  her  heirs.  They  further  find  that 
the  premiffes  were  feifed  and  fequeflered  the  ifl  of  May 
1653,  on  account  of  the  rebellion  which  begun  the  23d 
of  Udlober  1641  ;  they  find  the  vcfting  claufe  in  the  adt  of 
fettlement,  and  the  claufe,  folio  540,  that  the  King  ffiall 
have  power  to  nominate  commiilioners  who  are  authorized 

to 
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to  put  the  King's  declaration  and  inftruiSlions  la  execiilion  ;  "^^  ^''• 
and  what  they  do  in  purfuance  of  the  fame  is  declared  to 
be  good,  firm  and  effedual  in  law  to  all  intents  and  pur- 
pofes;  and  that  they'and  every  of  them  are  ratified  and 
confirmed  to  the  final  fettlement  of  every  fuch  perfou, 
their  heirs  and  afTigns,  according  to  fuch  decrees,  orders, 
fettlements  and  judgments,  as  have  been,  or  fhall  be  by  the 
faid  commiffioncrs  refpe^tively  given,  for  or  concerning  any 
matter  cognizable  by  them,  againft  his  Majefly,  his  heirs 
and  fuccefTors,  and  all  and  every  other  perfon  and  perfons 
whatfoever,  their  heirs  and  afligns,  any  thing  in  the  faid 
declaration  and  inftrudtions  notwithHanding.  They  find 
that  Daniel  M'Carthymore  put  in  his  petition  before  the 
commiflioners,  fetting  forth,  that  he  was  feized  of  the  prc- 
miffes  the  28th  of  Odober  1641,  and  for  many  years  after, 
that  he  was  an  innocent  papifl  and  prayed  to  be  reftored. 
That  Daniel  M'Carthymore  died  the  14th  of  January 
1662;  that  the  faid  dame  Sarah  and  Charles  M'Carthy- 
more, fon  of  the  faid  Daniel,  put  in  their  petition,  fetting 
forth  the  faid  fettlement,  and  alledging  that  Daniel,  at  the 
time  of  making  the  faid  deed,  was  innocent,  and  that  the 
faid  Sarah  and  Charles  were  innocent  papifls;  on  which 
there  was  a  final  hearing  the  28th  of  July,  25  Car.  II.  .  . 
And  on  fuch  hearing  it  appeared  the  faid  Sarah  was  an 
innocent  papift,  and  that  Daniel  M'Carthymore  in  hi« 
life  time,  and  until  the  time  of  his  death,  was  an  innocent 
papift,  and  that  the  faid  fet.lement  appeared  to  them  ;  and 
therefore  they  order  and  decree,  that  the  faid  Sarah  is  an 
innocent  papift,  within  and  according  to  the  meaning  of 
the  faid  ad  ;  and  that  the  faid  Daniel  M'Carthymore,  ir 
his  life  time,  quoad  hoc,  was  an  innocent  papift  ;  and  that 
the  claimant  Sarah  be  forthwith  reftored  ;  and  that  Hie  and 
her  aftigns  may  hold  and  enjoy  the  premiffes,  except,  as  is 

U  z  hereafter 
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No  VI.  liereafter  excepted,  by  virtue  of  the  faid  feofFment ;  and 
by  and  after  the  death  of  the  faid  M'Carthymore  did  of 
right  or  ought  to  come  to  her  for  ar^  during  her  natural 
life,  fhe  the  faid  claimant  having  claftned  no  other  eftate 
than  for  life  by  her  faid  claim.  They  find  further,  that 
Charles  is  dead  and  Honcra  is  his  widow,  and  in  pofTef- 
fion  by  jointure,  and  that  Randal  fon  and  heir  of  Charles 
is  living. 

Lord  chief  And   it   was   argued   by  the  chief  baron  ;    firfl,    it  is 

nfJnt!'  '"^"''  P^^i"  ^y  ^h^  vefting  claufe  in  the  fettlement,  all   lands 

All  lands  that  were  in  feiiin  and  fequeftration  were  vefted  in  the 

feifed  and  fe-  Qrown,  as  a  roval  truftee,  to  fettle  the  adventurers  and 

queltered  by  .  _  ■'  , 

the  aft  of  let-  foldiers    in    the   lands  that   were  jultly   forfeited    to   the 

ilThe" Crown  <^rown,  of  which  they  were  in  pofTeffion  in  May   1649, 

as  a  royal  and  fuch  innoccut  perfons  as  were  to  be  reftored  in  their 

the  p^uf'pofes.  °^^"  proper  lands.     And  then  comes  the  divefting  claufe 

DivettintT  which  fays,  that  the  a6t  is   not  to  extend  to  the  vefting 

ciauie  as  to  g^y   lands  or  tenements  of  any  innocent  panifts,    their 

innocent  pa-       .     -'  ,     .  ,.•'._  i     m  t> 

piftf.  innocent  heirs,  executors,  admmiltrators  and  aiiigns.    But 

it  appears  both  by  the  declaration  that    is  incorporated 

with   the    ad,   and   by   the    inftrudions,    that   the    then 

But  the  fnno-   innocent  perfons  were  to  be  reftored  immediately;  nor  is 

cent  papitis      jj^^  divcfiins;  claufe,  fo  to  be  conftrued,  to  take  the  lands 

not  to   be  o  '  ' 

refiored  iai-     again  from  the  King,  till  they  had  made  their  innocence 
niediueiy  nor   gppear  before  the  commiffioners ;   for  fince   the  ftatute 

until  acijudi-  ''  _  _ 

cation  of  in-     divefts  the  lands  of  innocent  papifts,  and  of  their  innocent 

noccnce.  hcirs,    executors   and   adminiftrators,    it   appears   by   the 

declaration  and  inflrudions  that  the  innocent  papifts  were 

to   make  their  innocence   appear,    before  they  could   be 

reftored  to  their  lands,  or  intitled  to  a  reftitution. 

Now 
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Now  as  to  the  innocence  of  papifts,  and  their  reflitu-    ^J^  ^'• 
tion  to  their  former  lands,   there  were  three  cafes  that   Three  cafes 
chiefly  happened  before  the  commiflioners  on  this  head.       before  the 

■'         '  '  comaiiiuoners 

as  to  the  in- 

Firft,  Of  innocents  reflored  by  the  decree  of  the  com-   """^S""  <>*" 
miilioners. 

Secondly,  Of  innocents  left  to  the  law. 
Thirdly,  Of  innocents  quoad  hoc. 


And  firft,  As  to  innocents  reflored  by  the  decree  of  the   iticafe,  Of 
commifTioners,  the  cafe  was  thus,  viz,   if  there  was  any   ft""*^,* "J.^^ "" 

■'      Itored  by 

loldier  or  adventurer  that  was  in  the  pofTeffion  of  any  land   the  commif, 
to  which  an  innocent   papift  claimed  to  be  reflored,  if  "°"^"- 
the  foldier  or  adventurer  did  not  deny  the  land  to  be  the 
eftate  of  fuch  papift,  then  fuch  foldier  or  adventurer  was 
to  hi  reprifed,  and  the  papift  to  be  reftored  to  his  lands,  if 
he  made  out  his  innocence ;  and  then  the  whole  conteft 
between  the  papift  and  the  adventurer  was,  whether  the 
papift  was  innocent ;   and  if  that  was  proved,   the  lands 
were  thereby  diverted  out  of  the  Crown,  and  the  papift 
reftored  to  the  pofteffion,  the  adventurer  being  firft  re--, 
prifed  in  other  lands. 

Secondly,    Of  innocents  left  to  the  law.      Tliis  was   2d,  The  cafe 

where   a  papift  was  innocent,   and  pretended  a  title  to  of '"nocents 
ij  Ar  ji  -  ,     r  ,        lefttothelaw; 

land,  and  lummoned  the  proprietor  to  appear  before  the 

commlffioners,  and  the  proprietor  not  only  denied  his  in- 
nocence, but  likewife  the  title  of  the  papift  claiming  the 
eftate.  There  if  his  innocency  was  found,  he  was  found 
innocent  at  large,  and  left  to  the  law  to  try  his  title  to 
the  eftate.  And  by  the  a6t  of  explanation  fuch  adven- 
turer was,  within  three  months  after  the  fitting  of  the  . 
commifTioners  for  the  execution  of  the  ad  of  explanation, 

to 
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to  make  his  eleftioa  whether  he  would  deliver  up  and  re- 
linquifli  his  pofTefllon,  and  refort  to  reprifals,  or  abide 
the  trial  ;  and  if  he  chofe  to  abide  the  trial,  then  he  was 
to  be  excluded  from  any  reprifal,  though  it  went  againft 
him.  But  the  papift  claimant  was  not  to  give  in  evidence 
any  other  title  but  what  he  exhibited  in  his  claim  before 
the  commiffioners  for  the  execution  of  the  former  ad. 

?d  cafe,  Of  Thirdly,  Of  innocents  quoad  hoc.  This  was  where 
7iMi7&lc.  there  was  a  decree  of  innocence  to  fuch  lands  where  there 
was  no  foldier  or  adventurer  in  polTeffion,  or  to  be  fum- 
moned.  And  where  there  was  no  perfon  to  be  fummoned 
as  pofTefTor  of  the  lands,  there  the  commiirioners  for  the 
execution  of  the  Cmd  ad  of  fettlement  declared  them  in- 
nocent quoad  hoc.  And  here  the  ftatute  mentions  the 
grounds  on  which  thefe  decrees  were  made ;  viz.  that  it 
arofe  from  an  invention  and  llratagem  of  the  papifts  to 
claim  fome  fmall  denomination  of  land  only,  in  order  to 
efcape  the  attention  of  the  Attorney  general  and  the  ad- 
venturers, or  to  claim  fuch  parcels  of  lands  to  which  no 
oppofition  was  made.  And  when  the  commiffioners  had 
declared  the  claimant  innocent,  they  would,  by  virtue  of 
fuch  decrees  of  innocence,  claim  title  to  great  poffeffions, 
which  if  they  had  claimed  at  firfl,  and  fummoned  the  ad- 
venturers to  defend  them,  they  would  not  have  been 
found  innocent;  and  therefore  to  check  fuch  artifices 
where  fmall  parcels  were  claimed,  and  no  perfon  came  in 
as  adventurer  or  foldier  to  oppofe  their  pretenfioas,  they 
were  ufed  to  declare  them  innocent  quoad  hoc.  And  thofe 
decrees  were  by  the  ad  of  explanation  made  valid,  and 
not  to  entitle  fuch  claimant  to  any  other  lands  to  which  he 
had  not  exhibited  his  claim. 

Our 
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Oar  cafe  falls  under  this  third  head  ;  for  Daniel  Mac    ^-°J^j 
Carthymore,    who    made    the    fettlement  in    1647,    ^^^    Andthepiain- 
declared    innocent    quoad  the  lands    in    queftion.       And  ig^he^*"* 
Sarah   his  wife  is  declared  an  innocent   papift,  and  fhe   third  head. 
Ihall  be  forthwith  reftorcd  to  the  premifles,  except  what 
is  after  excepted,  by  virtue  of  the  feoffment,  and  by  and        t, 
after  the  death  of  the  faid  Daniel  did  or  ought  of  right  to 
go  to  her  for  and  during  her  natural  life,  fhe  the  faid 
claimant  having  claimed  no  other  eftate  than  for  her  life 
by  the  faid  claim. 

Now  the  quef^ion  is,  whether,  when  Sarah  is  tenant  in  Decree  of  the 
tail  of  one  moiety  by  feoffment,  and  of  the  other  moiety  col^d"nouiter . 
in  fee,  fhe  is  to  be  reduced  by  the  decree  of  the  commif-  fhe  title  of  an 
floners  to  aji  eftate  for  life.  papift,  Co  as 

to  givj  him  i\ 

And  I  am  of  opinion  that  fhe  flill  continues  the  eflate  IhaVJe  was 
which  vefled  in  her  before  the  claim.  entitled  to. 

Firfl,  Becaufc  the  decree  of  the  commifTioners  does  not  Firftreafcn. 
make  a  title  to  the  innocent  papifl.    And  there  is  a  manifefl 
difference  between  the  decree  of  the  adventurer  and  foldier, 
and  perfon  to  be  reflored ;  for  the  certificate  and  patent 
begins  and  makes  the  title  to  the  adventurer  and  foldier, 
for  the  lands  were  forfeited  to  the  King  by  the  rebellion. 
And  though  the  ftatute  17  Car.  I.  c.  34.  in  England,  had: 
cnaded,  that  the  lands  forfeited  fhould  be  fet  a  part  by 
lots  for  the  adventurers  ;  yet  fuch  lots  being  fet  out  in  the 
time  of  the  ufurped  powers,  created  no  title  to  the  adven- 
turers.    But  the  innocent  papift  that  was  to  be  reftored  by 
the  ad,  though  the  lands  were  in  feifin  and  fequcftration 
during  the  ufurpation,  yet  if  he  were  really  innocent  no  - 
forfeiture  was  ever  committed.     And  therefore  when  the 

commifiioners 
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commiiTioners  declared  any  perfon  innocent,  he  was  re- 
ftored  to  his  title  that  he  had  before  the  making  of  the 
adl;  only  he  had  no  adlion  for  the  mefne  profits.  And  in 
this  cafe  they  were  in  the  fame  condition  with  all  other 
cavaliers  whofe  eftates  were  feized  in  thofe  times. 

ad  reafon.  Secondly,  'Tis  plain  from  the  divefting  claufe ;  for  as 

foon  as  the  perfons  are  declared  innocent,  the  lands  are 
divefted  out  of  the  Crown  ;  and  then  they  muft  be  in  the 
proprietor,  in  the  fame  condition  and  manner  as  they  held 
and  enjoyed  them  before  the  ad;  for  the  commiflioners 
had  no  power  to  make  any  alterations  in  eflates  diverted 
out  of  the  Grown,  for  then  they  were  out  of  their  power; 
and  when  they  had  declared  the  perfon  innocent  quoad  hoc 
eflate,  it  was  out  of  their  authority  and  power,  and  they 
could  not  make  any  decree  to  alter  or  change  it. 


6' 


3d.reafon.  Thirdly,    This   appears    by  the    feveral    manners    by 

which  the  papill  and  adventurer  contefted  before  the 
commiflioners,  that  they  did  not  determine  the  title ;  for 
if  both  the  claimant  and  adventurer  agreed  that  the  lands 
in  queftion  were  the  claimant's  before  the  rebellion,  the 
only  queftion  was,  whether  the  papift  was  innocent,  and 
if  he  "were  innocent  he  was  then  reftored  ;  becaufe  the  ad- 
venturer who  was  in  pofTefiion  admitted  it  to  be  the 
eftate  of  the  papift;  but  when  the  adventurer  difputed 
not  only  his  innocence  but  alfo  his  title,  there,  if  it 
appeared  that  he  was  innocent,  he  was  declared  innocent 
at  large,  and  his  title  left  to  the  law;  which  fhews  plainly 
they  were  never  authorized  to  enquire  into  the  title. 
And  if  the'qucftion  was,  whether  the  innocent  papift  was 
entitled  to  the  lands,  that  was  a  queftion  merely  to  be 
tried  by  the  law.  And  therefore,  in  the  ad  of  explana- 
tionj  the  adventurer  was  cither  to  make  his  eledion   ia 

three 
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three  months,    to  take   the   lands   he  had   in   pofTcflion, 
fubjed  to  the  title  of  the  papift,  or  refort  to  a  reprifal. 

Fourthly,  It  is  plain  from  the  claufe  of  the  innocents  4th  reafon. 
quoad  hoc,  that  though  the  commiffioners  might  declare 
him  innocent  quoad  part  of  the  lands,  they  could  not 
declare  him  innocent  quoad  part  of  the  efiatc  in  the 
lands  ;  becaufe  the  words  of  the  ftatute  are,  "  That  no 
"  decrees  whereby  any  perfons  have  been  declared  inno- 
"  cent  quoad  hoc,  fhall  give  any  fuch  perfon  or  perfons  any 
"  title,  by  virtue  of  any  fuch  decree,  to  enter  upon  or 
"  enjoy  more  or  other  lands  than  what  were  particularly 
"  mentioned  in  fuch  decrees ;  but  that  all  other  lands  of 
"fuch  perfon  as  was  decreed  innocent  (/wo/^i:/ /;oc,  which 
"  were  fequeflered  on  account  of  the  war,  ftiall  remain  to 
"  his  Majerty  to  the  ufes  in  the  ad."  Here  it  is  plain  that 
this  explanatory  ad  only  extends  to  the  land  in  difpute, 
quoad  which  the  papift  is  declared  innocent.  And  though 
the  ftatute  admitted  a  folecifm  in  fpeaking,  that  a  man 
Ihould  be  innocent  quoad  (ome  lands,  and  not  quoad  others, 
it  was  to  avoid  a  great  inconvenience,  viz.  that  a  pro- 
prietor fliould  be  turned  out  of  his  eftate  without  ever 
being  fummoned,  or  heard,  or  any  opportunity  given  him 
to  make  his  defence  ;  yet  it  will  not  thence  follow,  that 
we  muft  admit  a  much  greater  inconfifleney  where  no  fuch 
inconvenience  would  follow,  viz.  that  he  fliould  be  inno- 
cent as  to  an  eftate  for  life  in  lands,  and  not  as  to  the 
remainder  or  reverfion  ;  for  whether  a  greater  or  a  lefTer 
eftate  was  claimed,  the  tenant  was  to  be  fummoned,  and 
the  Attorney  general  was  to  defend,  where  there  was  no 
perfon  in  the  pofleffion  of  the  eftate.  And  therefore,  in 
this  cafe,  if  Sarah  was  entitled,  as  it  appears  fhe  was,  flie 
was  entitled  to  an  eftate  tail,  in  one  moiety  of  the  land. 
Vol.  II.  X  and 
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and  a  fee  in  the  other,  which  the  commiflloners  by  the 
adt  had  no  authority  to  change,  alter,  or  abridge. 

5th  reafon.  Fifthly,    It    would  be  the  higheft   abfurdity   that  the 

commiffioners  fhould  be  impowered  to  alter  tire  titles  of 
the  innocent  perfons,  and  is  contrary  to  the  whole  tenor 
of  the  ad ;  for  that  declares,  that  fucli  innocent  perfons 
are  to  be  reftored  ;  and  a  reftitution  inuft  be  to  the  title 
they  formerly  had  to  lands,  othervvife  it  is  not  a  reftora- 
tion  to  an  old  title,  but  a  creation  of  a  new  one. 

Therefore,  I  think  that  Randal,  the  grandfon  of  Sarah, 
is  well  entitled  by  the  verdidt  to  the  ellate,  and  therefore 
that  judgment  Ihould  be  for  the  defendant. 


Cos  SENS,  leflee  of  RoLLESTON,  ^c.  againfl 
O'Bryen,  in  eje6lment,  in  C.  P.  Trin.  8 
and  9  Geo.  II.   1735. 

Before  1641  fir  Terence  O'Bryen  died  without  ifi!ue, 
feifedand  poiTefTed  of  the  lands  of  Clonbryan  andKillurane, 
in  the  declaration  mentioned;  leaving  three  fifters,  Honora, 
Margaret,  and  Moone,  to  whom  the  premiffes  defccnded, 
as  his  heirs  at  law.  In  1635  Margaret  and  Moone  con- 
veyed to  Honora  and  Lev^'is  Walfh  her  huftand,  and  the 
longer  liver  of  them,  and  to  the  heirs  male  of  their  bodies; 
by  virtue  whereof  they  became  feifed,  and  fo  continued 
till  they  were  expelled  by  the  ufurping  powers.  Lewis 
died  in  1650  ;  by  whofe  death  Honora  became  entitled  to 
the  premifles,  which  being  feifed  and  fequeftered,  and  in 
the  pofTeffion  of  Francis  Rollcfton-,  the  anceflor  of  the 

leffor 
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IcfTor  of  the  plaintiff,  the  faid  Honora,  and  Edmond  her 
fon  and  heir  by  the  faid  Lewis,  on  the  15th  of  Sept. 
13  Car,  II.  exhibited  their  claim  to  the  cominifTioners  for 
executing  the  a6t  of  fettlement,  and  on  the  24th  of  July, 
15  Car.  II.  the  faid  Honora  and  Edmond  were,  upon 
full  hearing,  adjudged  innocent  papifts  ;  and  Honora 
decreed  and  reftored  to  the  adVual  and  feifin  of  the  pre- 
miffes.  Honora  being  fo  feifed,  by  deed,  dated  Dec.  30, 
1663,  and  fine,  fold  and  conveyed  to  Marcus  O'Bryen, 
his  heirs  and  affigns  ;  by  virtue  whereof  he  became  feifed. 

Marcus  O'Bryen,  being  fo  feifed,  by  deed,  bearing 
date  Nov.  6,  1674,  in  confideration  of  a  marriage  had 
between  Teige,  his  eldeft  fon  and  heir  apparent,  and 
Bridget  Callanan,  and  in  purfuance  of  articles  before  the 
marriage  executed,  conveyed  the  premifTes  to  truftees, 
to  the  ufe  of  himfelf  for  life,  remainder  to  the  ufe  of 
Teige  and  the  heirs  male  of  his  body  by  the  faid  Bridget. 

On  the  9th  of  March,  1675,  a  commifTion  iffued  to  the 
efcheator  of  the  province  of  Munfter,  and  others,  to 
enquire  what  lands,  <6'c.  were  forfeited  to  and  veiled  in 
the  Crown  by  the  rebellion  in  1641,  which  were  not  dif- 
pofed  of  by  the  commiflloners  for  executing  the  ad  of 
fettlement.  And  on  the  20th  of  May  following,  an  in- 
quifition  was  taken,  by  which  it  was  found  that  the  pre- 
mifTes had  been  feifed  and  fequeftered,  and  veiled  in  the 
Crown. 

In  the  fame  year  an  information  of  intrufion  was  filed  in 
the.  Exchequer,  in  the  name  of  the  Attorney  general, 
againfl  Marcus  O'Bryen  ;  who  appeared,  emparled,  and 
afterwards  let  judgment  go  by  default. 

X  2  On 
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On  the  loth  of  Augufl,  1677,  307  acres  of  profitable, 
and    163   acres   of    unprofitable   land,    in    the    lands   of 
Clonbryan  and  Killurane,  were  granted  to  fir  Theophilus 
Jones,    a  deficient  foldier,    as   reprifals    for   other  lands. 
In    which   patent   there   was  the   following  provifo,  viz. 
"  Provided  always,    and    our  will   and    plealure    is,    that 
"  thefe  our  letters   patent,  or  any  matter  or  thing  con- 
"  tained  therein,    fhall  not  be  conftrued  or  extended   to 
"  grant  unto  the   faid  fir  T.  J.  his  heirs  and  afllgns,  any 
"  right,  title,  intereft,  claim,  or  demand,  in  or  to  any  of 
"  the  above-mentioned  lands,  tenements,    hereditaments, 
"  or  any  part  thereof,  which  by  any  certificate  or  certifi- 
"  cates  of  our  late  commifiioners,  appointed  for  putting 
"  in  execution  the  ads  of  fettlement  and  explanation,  had 
"  been   adjudged   or   decreed  to  any  perfon    or    perfons 
"  whatfoever,    to  the  ufes   in  the  ad  mentioned  or  ex- 
"  prefled.     And  alfo  that  thefe  our  letters  patent,  or  any 
"  matter  or  thing  contained  therein,  fhall  not  be  conftrued 
"  or  extended  to  grant   to   the   faid  fir  T.  J.  his  heirs  or 
"  affigns,  any  other  right,  title,  eftate,  or  interefi,  in  or 
"  to  the  above-mentioned  lands,  tenements,  and  heredi- 
"  taments,    or   any   of  them,    but  only  fuch  right,  title, 
"  eftate,  and  interefi  therein  and  thereto,  as  is  forfeited  to 
"  and  vefted  in  us  by  the  faid  ads   of  fettlement  and  ex- 
"  planation,   or  is  otherwife  belonging  unto   us,  and  now 
"  remains  in  our  difpofal,  any  thing  in  thefe  our  letters 
"  patent  to  the  contrary  notwithftanding."     Sir  T.  J.   died 
in  1684;    and  fir  Arthur,   his  fon  and  heir,   in  1687,  re- 
covered  tlie    premifies  by  ejedment,   and  died   in    1690, 
leaving  Thomas,   his  eldeft  fon,  who  on  the  24th  of  Feb. 
1703,  made  a  fee  farm  grant  to  Arthur  Rollefion,   who 
dying  in  17 16,  the  lands  defcended  to  Francis  Rollefion 
his  eldcft  fon  and  heir,  the  lefix»r  of  the  plaintifi'. 

Marcus 
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Marcus  O'Bryen  died  in  1706,  and  Teige  his  Ton  in 
1707,  leaving  Daniel  his  Con  and  heir,  who  died  in  1722, 
leaving  Kendal  his  fon  and  heir,  who  in  1724  brought 
his  ejectment,  (to  which  Francis  RoUefton  took  defence,) 
and  obtained  a  verdid  and  judgment,  for  the  pofTeinon  of 
tlie  premifTcs,  and  was  afterwards  by  habere  put  into  pof- 
fcffion  accordingly,  and  continued  fo  pofrefTed  during  his 
life  ;  and  after  his  death  the  prcmifTes  defcended  to  Kendal 
O'Bryen  his  fon  and  heir,   the  prefent  defendant. 

On  the  18th  June  1735,  the  IfTue  in  this  caufe  was 
tried  at  bar  in  the  court  of  common  pleas,  by  a  jury  of  the 
county  Tii)perary  ;  tlie  plaintiff's  council  in  order  to  fliew 
the  number  of  acres  mentioned  in  the  letters  patent  to  fir 
T.  Jones  to  be  contained  in  the  lands  of  Clonbryan  and 
Killuran,  offered  to  give  in  evidence  a  copy  of  the  Down 
furvey  and  the  references.  But  the  defendant's  council, 
Mr  Prime  ferjeant,  Mr.  Stannard,  and  Mr.  Callaghan, 
objected  that  the  Down  furvey  was  evidence  only  of  the 
number  of  acres  and  bounds,  and  not  of  the  property  of 
the  lands ;  that  the  references  were  not  made  evidence  by 
the  ad  of  fettlement,  not  being  part  of  the  Down  furvey. 
That  the  civil  furvey  mentioned  the  proprietors,  but  was 
only  an  inquifition ;  and  then  the  Down  furvey  was  made 
upon  that  inquifit^on,  to  afcertain  the  bounds  of  the  lands 
and  the  number  of  acres ;  but  that  the  references  were 
only  the  ad  of  the  clerk.  But  on  the  other  fide,  it  was 
infifted  by  the  plaintiff's  council,  the  Attorney  general, 
Mr.  Malone,  and  Mr.  Daly,  that  when  the  lands  were 
furveyed,  the  furveyor  marked  the  bounds  by  lines,  and 
explained  the  meaning  of  thofe  lines  by  references  to  the 
map;  that  the  references  being  to  explain  the  furvey  were 
good  evidence ;    and  that  it    was  fo  determined   in  the 

Exchequer 
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Exchequer  by  lord  chief  Baron  Gilbert  ;  the  references 
being  to  explain  a  record;  and  that  thofe  references  were 
made  at  the  time  of  the  furvey  by  the  furveyor  general, 
fir  William  Petty,  and  certified  by  him  at  the  beginning 
of  the  book,  20  June  1657.  And  the  references  were 
allowed  by  the  court  to  be  read  and  holden  to  be  part  of 
the  Down  furvey. 

An  Inquifitlon        Then  plaintiff's  council  produced  an  inquifition  dated 

de'ncTwithot   20th  May  1675,  and  Mr.  Harrifon  deputy  to  the   fecond 

producing  the   remembrancer  fwore  he  found  this  inquifition  in  the  otfice, 

comnii  ion.      ^^^  found  no  commifllon ;  that  the  otHce  was  irregularly 

kept  before  he  came  into   it.     It  was  obje£led  that  the 

defendant  being  in  pofTeflion,  the  commifllon  by   which 

the   inquifition  was   taken  ought   to  be   produced ;  that 

where  a  polTefllon  attends  an  inquifition,  the  court   will 

prefume  a  commifllon,  but  not  where  polTelfion  has  been 

againfl  the  inquifition.     That,  in  the  cafe  of  Edwards  and 

Magawly,  there  was  evidence  given  that  there  had  been  a 

commifllon,  though  it  was  lofl.     But  the  court  allowed 

the  inquifition  to  be  read,  on  account  of  the  antiquity  of 

it,  and  upon  the  evidence  of  Harrifon. 

Then  plaintiff's  council  produced  the  information  of 
intrufion,  againfl  Marcus  O'Bryen;  and  the  judgment 
given  againft  him,  and  the  writ  awarded  to  remove 
him.  It  was  objeded,  that  plaintiff's  council  before 
they  read  this  information  and  judgment,  fhould  fhew 
how  the  information  affeded  the  defendant's  title,  or 
that  the  defendant  claimed  the  lands  in  the  information, 
or  derived  under  the  perfon  againfl  whom  the  information 
and  judgment  was.  Then  plaintiff's  council  proved  the 
defendant's  pedigree  from  Marcus  againft  whom  the  in- 
formation 
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formation  was.     And  upon  this  evidence  the  information 
and  judgment  upon  it  were  read. 

Then  the  plaintiff's   council   produced   and    read   the 
letters  patents  to  fir  Theophilus  Jones  dated  8th  July    27 
Car.  II.    1675;   and  proved  the  death  of  fir  Theophilus 
Jones,  and  of  fir  Arthur  his  only  fon  and  heir  ;  and  that 
Thomas  Jones  the  fon  and   heir  of  fir  Arthur,  in  1703, 
conveyed  the  faid  lands  in  fee  farm  to  Arthur  Rollefton, 
father   to    Francis   Rollefton    one   of  the    leffors    of   the 
plaintiff';  and  then  endeavoured  to  prove  a  poffeffion  in  fir 
Theophilus  Jones,   and  thofe   deriving  under  him ;    and 
this  they  endeavoured  chiefly,   by  procuring   a  copy   of 
a   charge  for  quit  rent  of  Clonbryan  and   Killurane   in 
the  Auditor  general's  books,    and   receipts   for  that  quit 
rent  by  the  colledor  from  fir  Theophilus  Jones.     It  was 
objeded  that  copies  of  entries  in   the  Auditor  general's 
books  were  no  evidence ;  for  that  where  there  is  a  record,  Copies  of  en- 
a  copy  of  it  may  be  read  in  evidence;  but  where  there  is   ^''"l '"■'''? 
only  a  writing,  a  copy  of  it   is  not  evidence,   but   the    Auditor  gene- 
books  themfelves  mufl  be  produced ;  as  it  was  refolved  in  evidgn^e^'  '^ 
the  cafe  of  Keating  and  fir  Robert  Echlin. 

Lindfay,  jufl.  The  Auditor  general  will  not  part  with  his 
books.  1  think  thofe  books  are  records;  the  entries  of  the 
charge  of  quit  rent  are  not  entered  on  the  great  roll  of 
the  Exchequer. 

The  copies  of  the  charge  of  quit  rent  for  Clonbryaa 
and  Killurane  from  the  Auditor  general's  office  were  read; 
and  likewnfe  feveral  receipts  for  quit  rent  by  the  coUedlor 
from  fir  Theophilus  Jones  for  Clonbryan  and  Killurane. 
And  plaintiff's  council  infifted  that  they  had  made  a  fufH- 
cient  title  in  the  lefTors  of  the  plaintiff 

Then 
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No.  VI.  Then  defendant's  counfel  produced  and  read  the  decree 

of  innocence  to  Honora  O'Bryen,  and  the  verdid  and 
judgment  in  eje6lment  in  1724,  by  Kendal  O'Bryen  father 
of  the  defendant ;  and  read  a  claufe  in  the  aif^  of  fettle- 
ment,  foHo  404;  and  infifted  that  the  decree  of  innocence 
and  adjudication  thereupon  was  a  flat  bar  to  the  plaintiff's 
title  ;  and  cited  the  cafe  of  Lynch  v.  Coote,  where  the 
judges  of  the  King's  bench  in  England  wrote  to  the  judges 
of  the  King's  bench  in  Ireland,  to  know  their  opinion  on 
tliis  point,  viz.  a  man  having  title  only  to  an  eftate  for 
life,  claimed  an  eftate  in  fee  before  the  commiffioners  for 
executing  the  ad  of  fettlement,  and  was  decreed  to  an 
eftate  in  fee  ;  whether  that  decree  was  binding  or  conclu- 
livej  and  the  judges  of  the  King's  bench  certified  their 
opinions  that  it  was. 

Attorney  general  for  the  plaintiff.  The  King  has 
affirmed  his  title  by  the  judgment  in  the  information  of 
intrufion  ;  and  it  muft  be  allowed  that  that  judgment  is  as 
ftrong  as  a  judgment  in  a  real  adion.  Hard.  462.  The 
decree  of  innocence  has  a  faving  for  the  title  of  the 
Crown  ;  the  decree  gives  no  more  than  Honora  O'Bryen 
had  in  1641.  The  decree  is  not  conclulive  to  the  King, 
and  poffeffion  has  always  gone  with  the  patent. 

Malone.  A  decree  of  innocence  is  not  conclufive;  it 
is  agreed  the  lands  in  queftion  were  feized  and  feqneftered 
on  account  of  the  rebellion  in  1641,  and  all  fuch  lands 
were  adually  vefted  in  the  Crown  by  the  ad  of  fettle- 
ment, and  were  to  be  fet  out  by  commiffioners  to  the 
feveral  perfons  ifititled  under  the  qualifications  in  the  ad; 
where  an  innocent  papift  came  to  claim,  he  proved  his 
innocence  only ;  and  the  commiffioners  were  judges  only 

of 
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of  the  nocency  or  innoccncy  of  the  perfon  claiming,  but       No.  vr, 
innocents  were  not   to  have  lands  decreed  to  them,  they 
were  to  take  nothing  but  what  they  had  on  the  23d  of 
Odlober   1641.     Where  a  foldier   or  adventurer   was   in 
poffeflion  of  any  lands  claimed  by  an  innocent  papift,  the 
innocents   were  left   to   law  upon   their   innocency.     So 
when  the  title  of  the  claimant  was  controverted  by  a  foldier 
or  adventurer,    the   innocents  were  likewife  left   to  law 
upon  their  title.    But  when  the  title  was  not  controverted, 
nor  any  foldier  or  adventurer  in  poffeffion  of  the  land 
claimed,  then  tlie  innocents  were  decreed  to  the  polTefTion, 
but  not  to  any  title.     Where  an  innocent  claimed  fome 
particular  lands  which  were  not  controverted,  and  other 
lands,  the  title  to  which  was  difputed  by  a  foldier  or  ad- 
venturer,  then   they   were   decreed   innocents   quoad  hoc. 
Suppofe  an  innocent  claimed  upon  a  forged  deed,  a  decree 
upon  that  claim  does  not  deftroy   the  King's  right,  and 
therefore  there  is  always  a  faving   for  the  King's  title  in 
the  decree  of  innocency.     In  the  patent  to  fir  Theophilus 
Jones  there  is  a  provifo  (as  fet  forth  before) ;  this  patent  is 
of  as  much  credit  as   if  pafTed  upon   a  certificate.    Sir 
Theophilus  was  a  deficient  foldier   intitled  to   reprifals. 
The  information  of  intrufion  fuppofes  a  precedent  fubfift- 
ing  title   in   the   Crown;  and  the  judgment   upon    that 
information  is   conclufive   to  O'Brien,    though   not   to  a 
ftranger;  and  this  is  not  a  patent  of  grace.     But  if  the 
plaintiff's  cafe  wanted  any  flrength,    it  is  aided  by  the 
loth  of  Will.  cap.  7.     The    commiffioners   had    finifhed 
their  power  under  the  ad  of  fettlement  as  to  foldiers  and 
adventurers  before  1675,  but   the  commilfion  for  tranf- 
planters  did  not  begin  till  1676.    The  ad  of  King  William 
enads,  that  where  a  deficient  foldier  or  adventurer  has 
pafiTed  patent  under  which   pofi^effion   has  been  in  1698, 
that  patent  fnall  be  as  valid   as  a  certificate  and  patent. 
Vol.  H.  Y  Soldiers 
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No.  VI.  Soldiers  and  adventurers  are  favourites  of  the  a£l  of  fettle- 
ment ;  for  innocents  are  not  to  be  reftored  upon  decrees 
of  innocency  to  lands  in  the  poffeflion  of  foldiers  or 
adventurers,  without  previous  reprifals  to  the  foldier  or 
adventurer;  moft  of  the  decrees  of  innocency  were  upon 
fuppofed  fettlcments  in  the  family,  by  which  the  nocent 
perfon  was  only  tenant  for  life  ;  fuppofe  the  King  was 
intitled  to  thefe  lands  by  the  nocency  of  any  other  perfon, 
the  innocency  of  one  perfon  fliall  not  take  away  the 
right  and  title  of  the  Crown  arifing  from  the  nocency  of 
another  perfon  ;  the  decree  of  innocence  gives  no  title ; 
and  then  when  the  King  recovered  in  the  information  of 
intrufion,  this  fhews  a  title  in  the  Crown.  A  certificate 
without  a  patent  gives  only  an  equitable  title;  no  patent 
ever  pafTed  without  a  decree  of  innocency.  The  provifo 
in  the  patent  to  fir  Theophilus  Jones  is,  that  the  patents 
fhall  not  extend  to  lands  difpofed  of;  thofe  words  (lands 
difpofed  of)  are  applicable  only  to  lands  difpofed  of  by  the 
commiflioners  to  the  foldiers  and  adventurers,  but  not  to 
lands  of  innocents.  So  then  the  queftion  is,  whether 
thefe  lands  were  veiled  in  the  Crown  ;  if  they  were,  the 
decree  of  innocence  does  divert  them  ;  and  if  it  does  not 
appear  that  any  s.Ct  was  done  by  the  comrailTioners  or  by 
the  Crown  to  divert  them,  then  the  lands  murt  remain  in 
the  Crown;  and  were  not  difpofed  of  at  the  time  of  the 
patent  to  fir  Theophilus  Jones.  If  it  had  not  been  for 
the  refolution  of  doubts,  a  foldier  or  adventurer  could  not 
have  been  removed  in  favour  of  an  innocent,  even  though 
the  foldier  or  adventurer  had  previous  reprifals. 

Daly.  The  decree  of  innocence  makes  no  title  but 
only  removes  an  impediment  arifing  from  the  fuppofed 
nocency  of  the  perfon  claiming;  feveral  perfons  were 
not  indidled  or  attainted,  yet  the  feifure  and  fcqueflration 
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vefied  the  lands  in  the  Crown,  as  if  the  proprietor  had  '^'"  ^''• 
been  attainted.  Where  there  was  a  claim  by  an  innocent 
perfon  of  lands  not  difpofcd  of,  the  commillioners  decreed 
the  pofTeffion.  'The  decrees  of  innocence  quoad  hoc  were 
founded  on  the  ad  of  explanation  ;  the  decree  of  inno- 
cence only  removed  an  impediment,  and  made  no  title 
whatfoever.  Here  is  a  decree  for  Clonbrien  and  Killurane, 
and  the  inquifition  finds  thofe  lands  to  be  forfeited  and 
then  vefted  in  the  Crown.  Whoever  enters  upon  the 
lands  of  the  Crovvn  is  an  intruder,  but  gains  no  eflate^ 
tlic  information  of  intrufion  is  in  nature  of  a  real  adion, 
and  the  judgment  is  conclulive  evidence  for  the  Crown. 

Reynolds,  chief  juft.     I  have  feveral  doubts  upon  the  After  adecree 
plaintiff's  title  in  regard  to  the  ad  of  fettlement,  but  1  of'"noce"cc 

.  ^   .  .^  .  lands  felled 

give  no  pofitive  or  decinve  opinion  as  to  the  ad  now.   and  fequef- 
The  patent  is  not  founded  on  the  ad  of  fettlement ;  the   befa1d"ohavc 
patentee  cannot   intitle   himfelf  by   the  patent  only.     I   ever  been 
doubt  the  inquifition   does   not  intitle   the  King;  for  it    Crown!" ''^'^ 
only  finds  that  the  lands  were  fcifed  and  fcqueftered,  and 
fo  vefted  in  the  King,  and  the  ad  of  fettlement  vcfis  them 
in  the  King.     But  when  the  decree  of  innocence  comes, 
the  lands  cannot  be  faid  to  be  then  vefted,  or  ever  to  have 
been  vefted  in  the  Crown ;  the  claufe  in  the  ad  for  this 
purpofe  is  very  ftrong.    Though  thefe  lands  vtere  originally 
vefled  in  the  Crown,  yet  fince  there  is  a  decree  of  inno- 
cence, that  takes  the  lands  from  the  Crown  ab  miiio ;  all 
the  feifin  of   the  King  previous  to  the  letters  patents  is 
under  the  inquifition,  which  only  finds  that  thefe  lands 
were  feifed  and  fequcftered.    I  apprehend  thefe  lands  are 
not  within  the  patent ;  for,  by  the  provifo  in  the  patents, 
no  lands  pafs  but  fuch  as  were  forfeited  to  and  vefted  in 
the  Crown  by  the  ad  of  fettlement ;  but  by  the  decree  of 
innocence  thefe  lands  were   never  vefted  in   the   Crown. 
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No^^  ,  '^he  judgment  in  the  information  of  intrufion  cannot 
extend  to  thefe  lands,  if  not  veiled  in  the  Crown  by  the 
ad  of  fettlement. 

Gore,  juft.  Thefe  lands  were  feifed  and  fequeftered  in 
no  legal  manner;  the  feifure  and  fequeftration  were  not 
founded  upon  any  legal  proceedings  or  attainder.  By  the 
King's  declaration  and  the  a6t  of  fettlement  the  forfeited 
eftates  were  vefted  in  the  Crown ;  but  the  right  of  inno- 
cent perfons  was  preferved  by  the  exception  in  the  adl 
of  fetttlement  following  the  vcfting  claufes.  Whoever 
proved  himfelf  innocent  was  to  be  reflored,  where  the 
lands  were  not  before  fet  out  to  a  foldier  or  adventurer. 
It  does  not  appear,  but  that  Honora  O'Brien,  from  the 
time  of  the  decree  of  innocence  was  in  pofTeflion ;  fhe  is 
reflored  according  to  the  longeft  day  her  nocency  could 
begin,  for  fhe  is  decreed  innocent  on  the  22d  of  Odober 
1641.  Decreeing  the  innocent  all  the  eflate  fhe  had  on  the 
22d  of  Odober  1641,  is  fufficient  evidence  againfl  the 
Crown.  The  inquifition  fays,  that  the  lands  were  feifed 
and  fequeflered  and  vefled  in  the  Crown,  according  to  the 
ad  of  fettlement  and  explanation,  which  ads  bring  thefe 
lands  back  to  the  commifTioners ;  and  they  have  awarded 
the  pofTefTion  of  thefe  lands  to  the  innocent  claimant.  As 
to  the  information  of  intrufion,  it  does  not  appear  to  be 
brought  on  any  other  title  but  the  inquifition.  The 
patent  is  of  no  avail,  if  the  Crown  was  not  intitled  by  the 
ad  of  fettlement.  Sir  Theophilus  Jones  was  not  in  pof- 
fcfTion  when  the  decree  of  innocence  pafTed  ;  there  was 
no  foldier  or  adventurer  in  pofTeffion  previous  to  the 
patent ;  the  Crown  had  no  other  title  to  thefe  lands  but 
under  the  ad  of  fettlement ;  for  the  inquifition  mentions 
no  other  title. 

Lindfay, 
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Lindfay,  juft.  Not  only  papifts  aiflually  in  rebellion,  No.  vr. 
but  all  papifts  who  did  not  prove  that  they  were  conftant 
to  the  King,  forfeited  their  lands;  the  marquifs  of  Clan- 
rickard,  though  a  papift,  never  fwerved,  but  always 
adhered  to  his  duty.  All  lands,  even  of  proteflants  as 
well  as  papifts,  were  veftcd  in  the  Crown  ;  but  the  inno- 
cent perfons  were  to  make  their  claim,  and  if  they  proved 
themfelves  innocent,  were  to  have  their  lands  again. 
There  were  three  forts  of  innocents  ;  firft,  innocents  de- 
creed by  the  commiflioncrs  to  the  lands;  and  then  the 
lands  were  immediately  given  up,  unlefs  a  foldier  or 
adventurer  was  before  in  pofTeiTion;  but  if  a  foldier  or 
adventurer  was  in  poffeffion  of  the  lands  claimed,  then 
he  came  in  and  difputed  the  innocency  only  of  the 
claimant;  which  if  proved  by  the  claimant,  then  the 
foldier  or  adventurer  gave  up  the  lands  to  the  claimant, 
and  reforted  to  his  reprifals;  and  then  the  eftate  claimed 
■was  divelted  out  of  the  Crown  ;  and  this  was  a  bar  againft 
all  men  as  to  the  forfeiture.  If  the  Cjown  had  any  other 
title  but  the  fuppofed  nocency,  that  title  was  faved  ;  as  in 
the  cafe  of  Mrs.  Carthymore,  where  the  commiffioners 
decreed  her  a  jointure  out  of  other  lands  than  fhe  claimed 
by  her  fettlement.  Secondly,  innocents  left  to  law ;  when 
a  foldier  or  adventurer  was  in  poffeffion  of  lands  claimed, 
and  difputed  the  title  of  the  claimant  to  the  eftate  claimed, 
then  the  commiffioners  only  judged  of  the  innocency,  and  • 
left  the  claimant  to  law  upon  his  title;  and  in  this  cafe 
the  decree  of  innocencs  only  removed  an  impediment. 
Thirdly,  innocents  quoad /joc  ;  when  papifls  claimed  feveral 
fmall  parcels  of  land  not  in  the  poffeffion  of  a  foldier  or  ■ 
adventurer,  and  were  decreed  innocent,  and  to  the  pof- 
feffion of  the  lands ;  then  under  that  decree  they  would 
take  poffeffion  of  feveral  large  parcels  of  land;  therefore 
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No.  VI.  the  refolution  of  doubts  decrees  them  innocent  only  as  to 
the  particular  lands  claimed  ;  and  though  the  exprelTion  of 
innocents  quoad  hoc  appears  to  be  a  folecifm,  yet  it  was 
very  applicable  to  the  occafion.  I  apprehend  this  decree 
of  innocence  is  a  bar  againft  all  men  who  fet  up  a  title  in 
the  Crown  under  the  a6t  of  fettlement.  The  inquifition 
finds  no  other  title  in  the  Crown,  but  that  the  lands 
were  feifed  and  fequeftered.  All  the  decrees  of  innocency 
are  confirmed  by  a6t  of  parliament,  and  fhall  not  be  con- 
trolled and  fhaken  by  an  inquifition  taken  before  an 
efcheator  in  a  private  manner.  The  decrees  of  innocence 
are  ads  of  the  legiflature,  for  they  are  all  confirmed  by 
the  a6t  of  explanation.  A  decree  of  innocence  is  not  to 
be  fhaken  by  a  prefumption  of  fome  other  nocent  perfon. 
As  to  the  judgment  of  the  information  of  intrufion,  it  is 
not  material  in  this  cafe,  for  the  King  is  not  party  here. 
The  provifo  in  the  patents  exempts  thefe  lands ;  for,  at 
the  time  of  the  letters  patents,  thefe  lands  were  never 
forfeited  or  vefled  in  the  Crown,  The  foldier  or  adven- 
turer was  to  be  reprifed  ;  and  therefore  the  innocent  per- 
fons  were  put  to  their  claim,  and  the  decree  of  innocence 
diverts  the  lands  out  of  the  Crown,  and  then  nothing 
pafles  by  the  patent,  which  is  the  plaintifi^'s  title  ;  and  I 
think  thefe  lands  were  not  vefied  in  the  Crown.  If  we 
fliould  admit  evidence,  as  was  offered,  that  there  were  only 
a  particular  number  of  acres  decreed,  when  the  decree 
mentions  the  whole  denomination,  this  would  be  fhaking 
the  decree  of  innocence. 

The  plaintiff  was  non-fuited  by  the  unanimous  opinion 
jof  the  whole  court. 

*  Annesle-y 
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*Annesley    againft    Dixon. 
Trin.  5  Ann,  in  B.  R. 

On  error  of  a  judgment  in  Ireland  ;    the  queftion  was^      No.  VI. 
whether  the  late  Irifh  truftees,  authorized  by  ad  of  parlia- 
ment to  enquire   of  forfeited  eftates,  had  the  fole  power 
in  them  of  judging  what  were  forfeited  eftates,  and  what 
not  ?  or  whether  that  might  be  found  by  a  jury? 

This  cafe  was  argued  by  the  Attorney  general  for  the  Argument  for 
plaintiff  in  error.  The  plaintifF  muft  hold  under  the  iJ'on''""'^''' 
title  of  the  truftees ;  for  it  would  be  very  mifchievous, 
if  what  the  truftees  had  done  by  force  of  an  adt  of  parlia- 
ment, fhould  all  be  unravelled,  and  the  purchafers  have 
no  warranties,  no  provilions  nor  covenants  but  this  adl ; 
therefore  it  was  plainly  intended  their  titles  fhould  not 
be  litigated  nor  contefted  ;  and  if  the  parliament  did 
intend  to  leave  room  for  any  perfon  to  contend  their  title, 
then  there  would  be  fome  provifion  in  cafe  of  evidionj 
but  here  is  no  fuch  thing;  therefore  thefe  purchafers  who 
have  given  their  money  upon  the  highcft  fecurity  of  this 
nation,  fhould  not  lofe  the  benefit  thereof  without  recom- 
pence.  And  if  this  a6t  could  be  fo  intended,  it  had  been 
made  in  vain,  for  no  one  could  find  purchafers;  for 
no  man  would  buy  a  litigious  title,  without  fome  col- 
lateral fecurity.  It  is  objected,  that  this  is  an  extra- 
ordinary power.  It  is  fo  without  queftion ;  but  we  have 
feen  as  great  powers  given  before;   fo  is  the  plantation 

*  From  reports  of  cafes  deternjined  by  fir  John  Holt. 
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No.^r.  ^  ad,  whereby  the  whole  plantation  is  vefted  in  truftees. 
And  furely  it  was  very  neceffary  to  give  fuch  a  power ; 
for  papifts  never  want  deeds,  and  private  fettlements  upon 
occafion  to  trump  up,  which  is  very  frequently  done  by 
them  ;  wherefore  when  we  confider  the  great  power, 
then  we  muft  at  the  fame  time  confider  the  nature  of  the 
thing.  This  cafe  and  the  encouragement  it  has  met  with, 
has  alarmed  a  great  many  purchafers;  and  if  the  proceed- 
ings of  the  truftees  be  unravelled,  we  know,  that  will  be 
of  very  ill  confequence  ;  but  we  know  not  where  it  will 
ftop.  The  iniquity  of  this  cafe  appears  by  the  fpecial 
verdid,  and  the  partiality  ufed  in  this  cafe ;  for  if  any 
queflion  arifes  about  lands  depending  on  the  ad  of  fettle- 
ment,  if  the  lands  were  feifed  and  fequeftered,  they  never 
will  admit  any  fpecial  verdid,  though  they  will  give  a 
bill  of  exceptions,  which  fignifies  nothing;  for  being 
feifed  and  fequeftered,  makes  a  title  with  them  not  to  be 
controverted;  and  I  take  the  intent  of  this  ad  of  parlia- 
ment was  fo  here,  that  the  decree  and  judgment  of  the 
truftees  lliould  be  final.  There  were  two  objedions  made, 
fiift,  whether  the  truftees  had  power  to  determine  what 
was  vefted  in  them  ;  fecondly,  whether  any  perfon  could 
claim  an  inheritance.  As  to  the  firft  point,  it  is  plain 
they  had  by  the  whole  context  of  this  ad  of  parlia- 
ment, a  power  to  determine  what  was  vefted  in  them  ; 
iirft,  by  their  power  of  fummoning  all  perfons  before 
them,  &c.  and  for  what?  it  was  furely  to  inquire  into 
what  cftates  were  the  forfeiting  perfons,  and  what 
belonged  to  the  late  King  James,  which  were  already 
vefted ;  and  to  regifter  in  books,  for  that  purpofe,  fuch 
eftates  and  interefts  fo  vefted.  Then  furely  they  are  to 
determine  what  is  vefted;  for  I  know  not  what  words 
could  be  invented  to  give  them  fuch  a  power,  if  thefe 
words  will  not  do  it,  which  are  in  the  ad,  folio   17,   18. 
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And  this  clanfe  is  the  foundation,  and  tlic  reft  are  only 
fubfcrvient  and  diredory;  and  if  they  had  not  power  to 
determine,  why  fhould  the  word  "determine"  be  in  the  fame 
claufe,  folio  21  ?  Then  there  is  encouragement  to  any  dif- 
covcrers,  to  whom  the  chief  governor  of  Ireland  was  to 
give  money  on  their  certificates ;  and  if  they  could  not 
determine  fuch  difcoveries  then  made,  then  the  revenue 
of  Ireland  was  to  be  given  for  nothing.  It  muft  alfo  be 
intended  that  the  leflbr  of  the  plaintiff,  in  the  original 
adion,  had  fufficient  notice  according  to  the  ad  ;  and 
befides  that,  he  claimed,  and  his  claim  was  difmiffed  ; 
and  fo  by  the  exprefs  words  of  the  a6t  he  was  concluded  :: 
and  the  truftees  were  judges  of  record,  and  therefore  it 
muft  be  intended  they  did  right  according  to  their  duty, 
if  the  contrary  does  not  appear.  Then  the  under  IcfTees 
and  farmers  were  compelled  by  this  ad  to  pay  their  rents 
to  the  truftees ;  which  could  not,  or  would  not  be  if  the 
iruftees  had  not  a  good  title  by  their  determination.  Again, 
the  truftees  by  their  warrant  could  compel  flierifts  to  give 
poffelTion  to  their  vendees.  And,  fo  upon  the  whole 
matter,  if  the  truftees  had  not  power  to  determine,  this 
whole  ad  had  been  unjuft  and  nugatory. 

As  to  the  other  point,  vrhich  was  an  objedion  made 
by  ferjeant  Brodrick,  that  this  ad  did  not  allow  any  per- 
fon  to  claim  an  inheritance;  it  is  certain,  that  any  perfon 
who  claimed  the  inheritance  might  come  in  on  the  fum- 
mons  and  proceedings  of  the  truftees,  or  elfe  they  might 
claim;  for  in  the  claiming  claufe  thefe  words  are,  "  or 
any  other  eftate  ;"  and  furely  that  Ihall  extend  to  an 
eftate  of  inheritance.  I  think  that  this  gentleman's  claim 
having  been  fully  heard,  and  his  title  determined  accord- 
ing to  the  methods  prefcribed  by  this  ad  of  parliament, 
that  the  pretended  new  found  title  fhould  not  have  been 
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No.  VI.  allowed  to  be  given  in  evidence.  There  is  a  fault  in  the 
fpecial  verdid  -y  for  by  the  a£t,  rights  of  entry  and  rights 
ofadionsare  given  to  the  truftees ;  and  they  duly  find 
that  the  late  King  James  was  neither  feifed.  pofTeffed,  or 
interefted,  or  any  one  to  his  ufe,  or  in  iruft  for  him,  at 
the  time  of  his  acceirion  to  the  Crown  ;  but  do  not  fay, 
that  he  had  not  either  right  of  entry,  or  right  of  adion, 
as  they  Ihould  do. 

Argument  for  Sir  John  HoUis  for  the  defendant.  If  there  be  an  ad  of 
ihe defendant,  parijaj^ent  to  fell  lands,  and  there  happens  a  difpute  about 
the  title,  is  not  this  to  be  tried  at  the  common  law  ?  So, 
whether  a  man  be  a  bankrupt,  and  what  were  his  lands,  is 
triable  at  law;  fo,  what  eftate  belonged  to  attainted  per- 
fons,  and  what  to  the  late  King  James,  is  triable  by  a  jury. 
And  this  ad  of  parliament  does  not  by  exprefs  words  alter 
the  law  in  this  point;  and  we  fhall,  I  hope,  give  it  no 
equitable  conftrudion  againft  magna  charta,  becaufe  the 
vefting  claufe  does  only  give  them  power  to  fell  fuch  eftatef. 
It  muft  be  allowed  that  it  was  well  done  of  the  truftees 
to  fell  fuch  eflates  as  were  veiled  in  them  ;  but  I  believe 
that  no  man  will  fay,  that  the  truftees  might  fell  what 
land  they  thought  fit,  which  power  the  parliament  did  not 
think  fit  to  give  them.  I  know,  that  for  this  reafon,  that 
ad  was  then,  and  fince,  by  fome  thought  defedive  ;  but 
the  parliament  would  never  mend  the  fame.  Therefore, 
the  queftion  being  not  here,  what  ought  to  be,  but  what 
is  tlieir  power,  as  I  take  it,  by  this  ad,  it  is  like  the 
power  given  to  commiffioners  of  bankrupts;  for  the 
truftees  could  never  by  this  ad  determine  any  thing  fum- 
marily,  but  what  was  veiled  in  them ;  which  is  no  more 
than  what  commillioners  of  bankrupts  can  do  ;  the  com- 
luifTioners  of  bankrupts  cannot  fell  till  they  know  what 
they  have  ;  no  more  could  the  truftees.     So  if  we  con- 
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fidcr  all  the  power  given   to  the  truftees,  by  this  ad,  it 

vvill  appo;;r  to  be  juft  equal  to  the  power  given  to  commif- 

fioners  of  bankrupts.     All  the  forfeited  eftates,  6v.  were 

b}'  this  a6l  vcfted  in  the  truftees ;   but  the  a6l  did   not 

thereby  determine  what   eftates  were  forfeited,  i6x  nor  ^ 

who  was  attainted.     As  to  the  encouragement    to  difco- 

verers,  that  makes  nothing,  becaufc  the  difcoverers  were 

not  to  be  paid  till  the  difcovery  was  determined.     And  if 

the  lands  were   in  them,  they  might  convey  them,   and 

give  warrants  to  fherifFs  to  put  purchafers  into  poffeffion. 

As  to  the  fecond  point,  'Tis  true  that  eftates  of  inhe- 
ritance were  to  be  claimed,  ^c.  by  this  a6tj  but  that  was 
only  to  be  by  the  words  and  fenfe  of  the  ad,  reverfions 
or  remainders  upon  particular  forfeited,  &c.  eftates,  or  any 
incumbrances  or  charges  upon  them  ;  for  befides,  what 
fenfe  could  there  be,  if  every  man,  who  had  an  eftate  in 
fee  fimple  in  Ireland,  (hould  be  obliged  to  claim  his  eftate 
before  the  truftees,  though  he  and  his  anceftors  were  in 
poffeftlon  never  fo  long  ?  And  then  it  would  be  in  the 
power  of  the  truftees  to  determine  every  man's  eftate  in 
Ireland,  and  Hiy  they  did  belong  to  the  late  King  James, 
or  to  forfeiting  perfons.  This  is  fo  great  an  abfurdity 
that  I  think  no  reafonable  man  can  fuppofe  •,  and  yet  this 
is  our  cafe;  for  the  fpecial  verdid  finds  our  title,  finds  our 
polTefllon  all  along  ;  and  until  thefe  gentlemen  went  over, 
there  is  no  title  found  in  the  truftees,  but  their  own  judg- 
ment, which  I  think  will  give  none,  for  our  claim  gives 
no  title  at  all. 

Attorney  general ; —  We  agree,  that  claiming  or  not   Reply  for  ths 
claiming  makes  notliing  in  the  cafe,  for  the  claim  gives  no   P'*'""^- 
title  ;  I  do  not  think  the  parity  between    the   power   of  , 

truftees  and  of  commifiloners  of  bankrupts  vvill  hold  ;  lor 
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the  former  have  a  power  to  determine,  and  then  to  fell; 
but  the  latter  have  only  a  power  to  fell. 

Holt,  C.  J.  Holt,  C.J.  —  Is  there  any  thing  vefted  in  the  truftees 

hut  thofe  lands,  ©"c.  which  were  forfeited,  and  thofe 
which  did  belong  to  King  James?  Surely,  no.  Then 
it  is  reafonable  for  the  truftees  to  have  power  to  fend  for 
perfons,  papers,  and  records,  to  reduce  thefe  forfeitures  to 
a  certainty;  butfurely  that  cannot  by  any  conftrudion  be 
intended  a  power  to  them  to  determine  what  eflate  and 
what  lands  were  in  them,  and  what  belonged  to  other 
perfons  who  did  not  forfeit ;  but  it  is  reafonable  that  thofe 
who  had  incumbrances,  &c.  and  reverfions,  and  remain- 
ders, on  particular  forfeited,  &c.  eftates  fhould  claim. 
I  think  the  finding  in  the  fpecial  verdid  good  enough. 

Powel,  Jul!.  Powel,  juftice.  —  Surely,  the  vefting  claufe  did  veft  no 

more  in  the  truftees  than  what  was  forfeited,  or  did 
belong  to  the  late  King  James  ;  and  if  thefe  lands  were 
not  vefted,  nor  did  belong  to  King  James,  then  they 
were  not  vefted  in  the  truftees;  and  if  they  were  not 
vefted,  then  they  could  not  convey  the  fame  to  Mr. 
Annefley.  As  to  the  mifchief  to  the  purchafers,  it  is  true 
it  may  be  great;  but  it  may  be  a  very  great  mifchief  and 
injuftice  if  the  truftees  fold  people's  land,  becaufe  they 
faid  they  did  belong  to  a  forfeiting  perfon,  or  to  King 
James.  Caveat  emp.  or.  All  the  lands  of  forfeiting  perfons 
are  in  the  Crown  by  the  law  of  the  land;  but  then  there 
muft  be  an  office  of  information,  which  is  traverfable. 
It  we  take  the  commiffion  here  given  to  the  truftees,  as  to 
this  point  to  be  in  lieu  of  fuch  office,  as  I  think  it  can  be 
no  more,  then  furely  it  is  and  ought  to  be  traverfable. 

Powis, 


APPENDIX. 


173 


Fowls,  juftice. — 'The  mifchief  would  be  Co  great  to  No- vr. 
the  purchafers,  and  the  greatefl  fecurity  of  the  nation  fo  Powis,  juft. 
lefTened  thereby,  that  it  would  be  of  very  great  and 
dangerous  confequence  if  this  judgment  flood  ;  no 
purchafer  would  be  fafe  ;  for  at  leaft  1000  adlions 
wait  on  the  fuccefs  of  this  caufe ;  and  papifls  will 
never  want  deeds  and  fettlements  to  trump  up  to 
ferve  their  turn  ;  and  by  that  means  this  a£t  of  parlia- 
ment, which  was  defigned  for  good  ends,  viz.  to  raife 
money,  and  quiet  the  kingdom  of  Ireland,  will  have  a 
quite  different  effedl ;  viz.  to  deceive  all  thofe  who  pur- 
chafed  under  it ;  and  enforcing,  almoft,  the  people  of 
England  to  give  a  tax  to  pay  this  money  back  for  the  fup- 
port  of  the  credit  of  the  nation. 

Gould,  juftice,  would  fay   nothing  till  the  next  argu-   Gould,  Juft. 
ment. 


MICHAELMAS,     5   Anne. 

Sir  Thomas  Powis,  for  the  plaintiff  in  error,  hoped  the  For  the  plain- 
judgment  would  be  reierfcd.  For  the  queftion  is  now,  tiffin  error, 
whether  Dixon  having  entered  his  claim,  and  being  dif- 
miffed  by  the  truftees,  fliall  be  admitted  to  bring  his 
ejeitment  and  fet  up  the  fame  title;  and  that  a  jury  (hall 
try  the  fame  fad  which  was  before  fettled  by  the  truftees; 
and  whether,  now  after  the  fale,  this  will  be  admitted 
and  controverted,  which  ought  to  Isave  been  fettled  before 
the  fale  ?  If  fuch  a  thiny  could  be  imagined  then,  or 
there  had  been  any  ground  for  fuch  an  opinion,  I  do 
believe  our  ad  here  bad  been  made  in  vain;  for  we 
fhould  have  got  no  purchafers,  and  fo  the  publick  would 
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No.  VI.  lofe  what  was  defigned  by  fuch  a  beneficial  a£t,  which 
brought  us  in  ^^800,000.  Now  the  qucfiion  remains, 
whether  they  could  determine  what  was  veftcd  f  And  I 
think  they  could,  from  the  necelTity  of  the  thing,  from 
the  mifchief  that  otherwife  muft  follow,  and  from  the  words 
of  the  ad  of  parliament.  From  the  neceffity  ;  for  we 
are  to  conftrue  ads  of  parliament  by  the  preambles ;  now 
by  the  preamble  we  are  to  exped  a  great  deal  of  money 
by  the  fale  of  the  Irifh  forfeitures  ;  and  how  could  that  be 
expeded»  if  the  truftees  could  not  make  a  title  to  the  pur- 
chafers  ?  Next,  it  was  reafonable  and  necefiary  that  fuch 
power  to  determine  what  was  forfeited,  and  what  was 
vefted,  fliould  be  lodged  fomewhere;  and  we  know  of  none 
other  ;  therefore  it  muft  be  in  the  truftecs.  Befides,  the 
Iruftees  had  power  to  determine  incumbrances;  therefore 
it  is  more  reafonable  that  they  fliould  have  power  firft  to 
fettle  fuch  eftates  on  which  the  incumbrances  were,  and 
which  were  fubjed  to  the  fame  :  how  could  they  determine 
the  incumbrances,  if  they  could  not  fettle  the  lands  which 
were  fubjed  ?  And  it  is  not  reafonable  that  they  had 
power  to  determine  part,  if  they  could  not  determine  the 
whole ;  befides,  it  was  more  reafonable  and  necefiary  that 
the  truftees  fhould  have  power  to  fettle  the  whole,  becaufe 
they  were  armed  with  an  extraordinary  power  to  find 
out  the  forfeited  lands,  for  the  forfeiting  perfons  kept 
their  deeds  and  titles,  fo  that  the  purchafers  or  even  the 
ti-Qilees  could  not  have  them.  But  the  vendees  were  to 
have  a  good  title  made  to  them  ;  and  how  will  this  be  at 
this  rate  ?  The  purchafers  were  and  are  fuppofed  to  be 
jEnglifiimen,  and  by  the  exprefs  words  of  that  ad  of  par- 
liament are  to  be  proteftants;  and  the  perfons  that  for- 
feited were  papifts  ;  in  what  condition  are  fuch  Englifii 
proteftants  now,  if  this  judgment  ftiould  be  affirmed, 
when  papifts  may  be  jurors  in  that  kingdom  at  this  day  ? 

We 
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We  may  guefs  what  equality  fuch  purchafers  will  have 
tliere   in   fuch   cafe  ;    and  we  know  that  venomous  hearts 
will  not  live  in  that  country  ;    yet  there  is   as   much   per- 
jury and  forgrry  there  as  in  their  neighbouring  countries  ; 
to  prevent  which  it  was  necefTary  the  vendees  fl-jould  have 
a  good  title;   which  could  not  be  if  the  truftees  had  not  a 
power  to  determine  what  was  forfeited.      The  purchafers 
by  this  a£t  were  to  pay  their   money  into  the  Exchequer 
there,   before   they  could   have   any  conveyance  ;   and  by 
this  a.0.  ihey  were   only  to  have  a   bare  deed  of  bargain 
and  fale,  without  the  ufual  covenants;  which  was  thought 
and  made  fufEcient  by  this  a6t  of  parliament  againft  all 
people,   but  fuch  whofe  claims  were  allowed  them  by  the 
trullees.     How  then  fliall  thefe  purchafers,    if  you   take 
their  land  from  them,   have  their  money  back  ?     I  fee  no 
way;  nor  any  remedy  for  them.    It  has  been  objeded  that 
fuch  power  would  be  exorbitant  and  too  great  to  be  given  ; 
but  this  objedion  is  of  no  weight,   if  we  confider  that  it 
will  go  to  all  powers,  to  judges,  juries,  &c.    For  fuch  a 
power  mufi:  be  fome where;   and  where  could  fuch  a  power 
be  lodged  with  more  fafety  to  the  publick  than  where  it 
was,   viz.  in  the  truftees,   who  were  chofen  by  the  King, 
lords,  and  commoners  ;  they  were  then  known  perfons, 
they  had  rewards  given  them,   which   kept  them   beyond 
corruption  ;   they  were  on  their  oaths ;   they  were  not  to 
buy  or  purchafe,  or  any  one  for  their  ufe,   or  in  truft  for 
ihem,   any  eftate  or  intereft  in  or  to  any  lands  in  Ireland 
which  were  vefted  in  them  by  this  ad ;   fo  that  there  was 
all  the  reafon  that  human  prudence  could  forefee,  to  fatisfy, 
that  fuch  power  was  well  repofed   in  the  truftees:  and 
they  behaved  themfelves  fo  well  that  this  is  the  firft  com- 
plaint which   has  been  regularly  made  againft  them  :   fo 
that  we  have  all  reafon  to  be  fatisfied  with  them.     Beiides, 
the  commiflioners  who  were  at  firft  fent  over  to  enquire 
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No.  Vf.  into  the  feveral  forfeitures,  and  the  grants  made  of  then], 
who  were  to  make  a  regiftry  of  all  the  forfeited  and  other 
eftates  in  Ireland  which  were  to  be  vefted  by  this  a£t, 
were  a  fu£icient  notice  to  all  perfons:  folio  17,  18,  of 
this  ad.  How  then  could  they  make  fuch  a  regiftry,  if 
they  knew  not  or  could  not  determine  what  was  forfeited, 
or  the  perfons  forfeiting  ?  As  to  the  incumbrances,  now 
every  perfon  had  notice  that  was  in  danger  j  then  the  next 
thing  to  be  done  was  to  claim,  for  which  they  had  fuffi- 
cient  time  allowed  them  by  the  ad.  But  here  it  was 
objeded,  that  it  was  very  hard  that  the  judgment  of  the 
truftees  fhould  be  final,  and  that  no  appeal  or  writ  of  error 
fhould  be,  &c.  That  is  not  as  hard  as  they  make  it,becaufe 
we  have  frequent  examples  of  fuch  ads  of  parliament, 
whereby  fummary  proceedings  are  warranted  by  juftices 
of  the  peace  ;  and  fuch  was  the  power  given  by  their  own 
ad  of  fettlement  in  Ireland,  whereon  no  man  has  ever 
heard  of  an  appeal  or  writ  of  error  brought;  and  I  take  it 
that  this  ad  was  framed  by  that.  But  to  give  a  full  an'fwcr 
to  this  objedion ;  they  do  agree  on  the  other  fide  that  a 
power  was  given  to  fettle  incumbrances  ;  why  may  it  not 
be  Co  in  land,  when  the  incumbrances  mav  be  of  as 
great  value,  if  not  more  than  the  lands?  And  is  there  not 
as  great  regard  to  be  had  to  ihofe  whofe  all  confifts  in 
incumbrances,  as  to  thofe  who  have  lands  i*  So  that  we 
fee  that  the  gentlemen  of  the  other  fide  inveigh  againft  a 
power  which  they  admit.  And  if  there  bad  been  any 
further  appeals  from  their  judgments,  no  man  would  pur- 
chafe  till  they  were  determined  ;  for  no  man  would  buy  a 
litigated  power.  But  here  every  body  by  the  regifiry  knew 
whether  he  was  grieved;  for  the  regiftry  was  a  fort  of  in- 
terlocutory judgment.  Then  they  were  to  claim  ;  for 
which  they  had  full  time,  and  a  fair  hearing;  and  if  tiiey 
were    wronged    they    might    apply    to    the    parliament  ; 

which 
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Tvlucli  then   was  frequent,    and  which  every  man   knew 
would   be  Co  ;    and   we   have    heard    no   fuch   complaints 
againft  them  ;  and  if  there  had  been  any  caufe  for  it,  we 
Ihould  have  heard  before  now.     If  this  adion  fhould  be, 
orgoagriinft  us,  the  mifchief  would  be  that  this  ad\  of  par- 
liament, which  was   made  for  very  good  ends,   would  be 
evaded  and  rendered  ufclefs.     But  fuch  conflru(flions  arc 
not  to  be  made  of  ads  of  parliament.   Hob.  93  and  97, 
in  Moor  and  Hufley's  cafe.     And  lord  Coke  fays,  vialedrd.i 
expofuio  eft  quce  corrumpit  textum  ;   and  in  another  place  he 
calls  it  v'peri/:a  expofitio;   and  if  that  be  fo  in  any  cafe,  it 
is  fo  here,  for  this  whole  ad  would  be   avoided,  which 
was  made  for  fuch  good  purpofes  ;   for  though  the  incum- 
brancers be  bound  by  the  judgment  of  the  truftees,  yet  they 
may  bring  their  adions,  and  fay  that  the  lands   which 
were  fubjed  to  the  incumbrances  were  not  forfeited  ;   fo 
that  no  purchafers  under  this  ad  arc  fafe,  becaufe  that 
every  perfon  will  diredly  or  indiredly  avoid  the  judgment 
of  the   trurtees.      Would   not  this   make   the  whole  ad 
illufory,  the  mark  for  every   body  to  fhoot  at  ?     For  I 
know  of  no  other  limitation  of  ejedmcnts.     And  this  in 
the  cafe  of  innocent  people,  and  EngliHi  proteflants,  fub- 
jed to  popilh  juries,  «6t.   which,  I  faid   before,   furcly  no 
man  will  fay  was  a  defign  of  fuch  ad  ;  but  fuch  will  be 
the  confequence,  if  fuch  conftrudion  as  tliey  would  have 
ftands.     The  truftees  were  armed  with  an  extraordinary 
power  ;   they  could  fend  for  any  perfon  in  that  kingdom  ; 
they  could  examine  them  upon  oath  ;   they  could  fend  for 
<jvidences,  deeds,  and  writings,  and  keep  them   as   long 
as  they  thought  fitting,  (6t.   and  all  this  was  to  find  out 
the  truth  of  what  lands  were  forfeited,  and  what  incum- 
brances, (^c.  were  upon  them.     And  was   not  this  extra- 
ordinary power  given  them  to  no  purpofe,  if  they  could  not 
determine,  unlcfs  it  was  to  deceive   purchafers  ?     Either 
Vol.  II.  A  a  the 


APPENDIX. 

the  parliament  fhould  make  the  judgment  of  the  truftces 
final,  or  elfe  they  fhould  tranfmit  this  extraordinary  power 
to  their  vendees ;  and  if  neither,  then  I  muft  fay  that  this 
is  the  mofl  diflionourable  adl  of  parliament,  or  conftruc- 
tion  upon  it,  that  can  be  thought  on.  Mr.  Dixon  has 
himfelf  claimed  the  lands,  and  has  been  allowed  in  part, 
and  difallowed  by  the  refidue ;  yet  I  believe  he  thinks 
himfelf  fafe  under  the  truftees  for  the  part  which  they 
have  allowed  him.  By  the  exprefs  words  of  that  ad  of 
parliament,  the  decree  of  the  truftees  is  to  be  final  and 
binding  againft  the  faid  truftees  and  their  heirs,  and 
againft  the  King,  his  heirs  and  fucceftTors :  and  would  it 
not  be  very  mifchievous  and  abfurd  that  the  judgment  of 
the  truftees  fhould  be  final  and  binding  one,  and  fhould 
have  no  force  the  other  way  ?  Befides,  no  writ  of  error 
nor  attaint  lies,  unlefs  the  matter  or  the  fame  evidence 
which  appeared  on  the  original  adion  be  then  to  be  had  ; 
and  that  is  founded  upon  great  reafon  and  great  juftice 
and  equity;  becaufe  the  firft  judgment  fhall  not  be  con- 
demned, unlefs  the  motives  and  inducement  whereon  the 
fame  was  grounded  appear,  when  that  is  re-examined  ; 
for  that  polfibly  there  was  a  good  motive  to  give  the  firft 
judgment,  which  does  not  appear  in  the  re-examination  ; 
and  that  is  the  reafon  that  if  one  of  the  witneifes  die  the 
attaint  fails.  I  Roll.  285.  Now,  that  is  our  cafe;  the 
truftees  were  armed  with  very  extraordinary  means  to 
fend  for  perfons,  papers,  and  records,  to  examine  per- 
fons  upon  oath,  to  examine  other  men's  deeds  and  writ- 
ings ;  and  fo  might  have  great  reafon  tor  judging  thfs  land 
to  have  been  of  the  duke  of  York's  cftate ;  (and  we  are 
the  more  induced  to  believe  it,  for  that  the  lelTor  of  the 
plaintiff  fays  in  his  claim  he  would  for  his  peace  fake  pur- 
chafe  it).  Now  the  defendant  in  ejedment  has  no  fuch 
power,  no  fuch  reafon  and  proof  for  feim  as  the  truftees 
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liad,  and  is  put  in  this  adion  to  plead  the  general  ifTuc.  _  ^^^j- 
Laftly,  1  think  that  by  the  words  of  the  ad  of  parliament, 
this  power  is  given  to  the  truftees  to  determine  what  is 
vefted.  They  are  to  declare  what  is  forfeited  and  veiled  ; 
for  the  words  of  an  adl  of  parliament  are  to  be  literally 
conflruedy///'£T  totam  materlam-^  and  not  like  words  of  the 
parties  in  grants  or  deeds,  which  are  to  be  moft  ftrongly 
taken  contra  profercntcs.  'Tis  true,  there  are  no  exprefs 
words  for  them  to  determine  what  is  vefted  ;  but  they  are 
to  declare  what  is  forfeited  ;  and  confequently  to  declare 
what  is  vefted  ;  for  all  the  forfeited  lands  are  vefted  in 
them  by  this  adt ;  and  this  not  by  any  exprefs  words,  but 
taking  all  together.  If  this  be  not  ^o,  to  what  purpofe 
had  they  all  this  extraordinary  power  to  fend  for  perfons, 
deeds,  and  writings  ?  This  muft  be  to  fome  purpofe  or 
end,  for  the  benefit  of  the  publiek  that  did  employ  them  ; 
for  no  body  elfe  could  be  the  better  of  it  ;  nor  even  the 
publiek,  unlefs  their  judgments  were  to  be  final.  Then 
they  were  to  regifter  ;  what  ?  As  well  the  inheritance  as 
the  incumbrances;  all  the  eftate  in  the  lands,  and  alfo 
particular  eftates,  reverfions,  and  remainders.  So  that 
they  were  not  to  regifter  part  but  the  whole;  then,  natu- 
rally, comes  immediately  after  the  faving  for  innocent 
perfons  to  claim,  not  only  incumbrances,  but  alfo  the 
poiTefTion  and  inheritance.  The  words  are  not,  that  they 
fhall  claim  the  particular  eftate,  reverfions,  remainders,  or 
incumbrances,  but  they  may  claim  every  thing  in  the 
premifTes;  and  premifles  is  every  tiling  put  before;  viz. 
all  the  eftate  and  intereft  in  the  lands,  all  the  eftatc 
therein:  now,  I  fay,  whatever  the  party  could  claim  by 
this  ad,  the  truftees  had  a  power  to  determine.  If  an 
innocent  perfon  had  a  power  to  claim,  and  they  deter- 
mined, and  could  do  fo  by  this  ad,  then  certainly  the 
truftees  could  determine  it.     The  ad  goes  on  in  the  fimc 
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No.  VI.  place,  fol.  27,  and  fays,  every  perfon  who  does  not 
claim,  his  right  fhall  be  extinguiftied  and  gone  ;  fo  that 
claufe  of  claiming  is  univerfal,  and.  lands  vefted  fliall  be 
taken  to  be  what  is  legiftered,  until  it  be  taken  out  by 
the  fubfequent  claim  ;  fo  that  the  word  "  vefted"  fliall 
not  be  taken  to  be  abfolute  at  firft,  until  the  claim  be  de- 
termined. And  therefore  Hobart,  with  a  great  deal  of 
reafon,  fays,  that  words  cannot  be  written  or  fpoken  at 
the  fame  time,  though,  they  were  at  the  fame  time  ima- 
gined by  the  author.  Every  perfon  was  concluded  by  the 
judgment  of  the  truflees  ;  infants,  feme  coverts,  ideots, 
perfons  beyond  the  feas  ;  therefore,  furely,  their  judg- 
ment mufl  be  final ;  and  I  mufl  again  infift  upon  it,  that 
wherever  any  perfon  could  claim  by  this  ad,  the  truftees 
could  determine.  As  for  the  cafes  of  coramiffioners  of 
fewers  and  commiffioners  of  bankrupts  I  think  they  are 
not  at  all  applicable  to  this  cafe,  for  they  are  no  judges, 
8  Co.  121.  a.  nor  are  they  any  court  of  record.  But  the 
truflees  were  judges  of  record,  and  had  full  power  to  hear 
and  determine.  So  we  may  diftinguifh  this  cafe  from  the 
cafe  of  Hard.  47  S.  480,  (which  cafe  is  not  there  adjudged, 
qtiodnota)  becaufe  the  commiffioners  ofcxcife  there  had  no 
power  to  judge  what  liquors  were  excifable  ;  otherwife,  if 
they  had  judged  fmall  beer  to  be  ftrong  ^  for  there  they 
had  jurifditlion  ;  but  here  the  truftees  were  judges  of 
what  was  forfeited  ;  and,  if  not,  then  feveral  other  claufes, 
as  I  faid  before,  would  be  abfurd  ;  as  that  claufe  that 
i;ives  them  power  to  give  treble  damages,  if  any  wafle  be 
done  in  the  forfeited  lands  ;  and  how  can  that  be,  unlefs 
they  can  determine  what  thofe  lands  arc?  Laftly,  if  this 
power  is  not  exprefsly  given  in  termims  in  the  ad,  yet  it  is 
at  leaft  neceflarily  implied  ;  as  fine  qua  res  ipfa  fubfiflcre 
poteft.  Hob.  234.  Wherefore,  if  the  King  gives,  by  his 
letters  patent,  hnds probis  /jomi/iil;tis  of  Iflington,  rendering 

a  rent ; 
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a  rent;  this  is  an  incorporation  to  that  fpecial  purpofe.  ,J]i^J^ 
Therefore  here  the  truftces,  if  they  could  not  determine 
what  was  forfeited,  could  determine  nothing;  fo  that 
even  what  is  agreed  of  the  other  fide,  that  their  judg- 
ment was  final  as  to  incumbrances,  particular  eftates, 
revcrfions  and  remainders,  could  not  be  fo,  unlefs  they 
could  determine  what  was  forfeited.  And  I  take  it  that 
the  finding  of  the  jury  fhall  not  be  taken  here  to  be  the 
truth,  for  they  are  eftopped  by  the  decree  of  the  truflees;. 
as  if  trover  be  brought  for  the  goods  that  belonged  to  a 
feme  before  the  coverture;  if  before  this  comes  to  a  jury, 
the  marriage  is  diffolved  in  the  ecclefiaftical  court,  or  the 
lawfulnefs  of  the  marriage  was  determined  there,  this 
fliould  conclude  the  jury.  Therefore  fince  this  point  has 
been  determined  by  the  truftees  who  had  jurifdidtion 
thereof  by  this  a6t  of  parliament,  I  hope  that  juries  will 
not  be  let  in  to  undo  poor  innocent  purchafers. 

Serjeant  Weld  for  the  defendant.  I  do  agree  with  my  Fortliede^- 
brother  Powis,  that  if  the  truftces  had  power  by  this  ad  ^^"1^"''°' 
before,  that  the  jury  ought  not  to  be  admitted  to  try  it 
again  ;  for  the  judgment  of  the  truftees  was  final  in  fuch 
things  whereof  they  had  jurifdidion.  But  the  queftion 
between  us  is,  whether  the  truftees  had  a  power  to  deter^- 
mine  what  was  forfeited?  for  if  they  had  not,  then  what 
judgment  they  gave  was  coravi  noji  judice,  and  void  ;  for  if 
they  had  not  power,  they  could  not  judge.  I  fhall  only 
fpeak  of  the  duke  of  York's  cflate,  which  is  now  the 
point,  for  we  have  no  difpute  now  about  the  forfeited 
eftates.  In  the  ad,  fo.  9,  it  is  declared,  what  (hould  be 
vefted;  and  that  was  what  King  James  II.  at  the  time  of  his 
acceffion  to  the  Crown  of  England  was  feifcd  or  pofTeffcd 
of,  or  any  other  perfon  in  truft  for  him,  or  to  his  ufe.  Now, 
that  was  a  notorious  thing,  and  not  fo  long  fince,  but 

that 
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No.  VI.       that  feveral  perfons  could  prove    what   that   was ;    and 

whatever  that  was,  it  was  vefted   and  no  more.     Then 

comes   fo.   14,    where   the   truftees   were    to   fwear   they 

would   not   purchafe  any  part  of  the  lands    vefted ;    yet 

at    this    rate,    and    by    my    brother's    conftrudlion    they 

might  purchafe  great  eftates  in  Ireland,  and  yet  purchafe 

no  part  of  the  lands   vefted ;    they    might  purchafe   all 

the  defendant's  eftate,  yet   not  break  their  oath.     Then 

the   claiming  claufe   fays,  they  fiiall  put  in  their  claims 

to    all   the  lands  vefted  by    this   ad.     Then   the   claufe 

that   impovvers   them   to   fell    fays  only  that    they    fhall 

fell   and  difpofe    of  all    the    lands    vefted;    fo    that    all 

the  powers  and  authorities  given   them   by   this  act  are 

over  the  lands  vefted,  and  not  one  word  in   all  the  a£l 

gives  them  authority  to  determine  what   is   vefted.     But 

if  it  be  vefted,  then  they  have  power.    It  was  faid  that  if 

we  could  claim,  they  could  determine;  to  that  1  can  fay 

that  all  the  forfeited  lands  in  Ireland  were  in  the  truftees 

by  this  ad,  and  they  had  power  to  determine  of  them  and 

no  other;  and  if  I  claimed  from  tliem  where  they  had  no 

jurifdidion,  their  judgment  for  me  did  not  mend  my  title  ; 

no  more  could  their  judgment  againft  me   do   any  hurt. 

But  if  it  was  a  forfeited  eftate,  or  was  belonging  to  the 

late  King  James,   then  they  had  jurifdidion;   fo  that  it  is 

plain  that  this  ad  gave  them  a  limited,   and  ray  brother 

would  give  them  an  abfolute  power.     The  lands  did  fuch 

a  day  belong  to  I.  S,  yet  the  truftees  might  at  this  rate,  by 

matter  ex  poft  fado^  fay  it  was  forfeited,   and  fo  veft  this 

in  themfelves.     The  ad  of  parliament  did  veft  the  duke 

of  York's  land  and  the  forfeited  lands  in  thefe  truftees  ; 

but  by  my  brother's  conftrudion  they  ftiall  veft  the  lands 

of  all  Ireland  in  tliem,    and  that  by  colour  of  this  ad  of 

parliament ;    this  conftrudion   would  be  as  mifchievous, 

and  more  than  the  other.     If  the  ad  was  thus  to  be  con- 

ftrucd,   I  think  it  were  better  to  fend  over  a  new  colony 

into 


APPENDIX.  1S3 

into  Ireland,  and  turn  them  all  out  of  their  eftates,  than  _  No.  VF. 
to  give  a  power  of  doing  it  in  effed  under  a  pretence  of 
juftice.  This  would  be  like  the  fox  in  the  fable,  who 
would  not  come  to  court,  for  fear  his  ears  fhould  be  faid  to 
be  horns.  But,  fay  they,  Mr.  Dixon  has  claimed,  and  has 
admitted  the  jurifdidion  of  the  truftees  ;  and  therefore 
now  he  fhall  be  concluded.  Truly,  if  that  fliould  be  thought 
a  reafon,  it  would  be  a  pretty  hard  one;  firft,  becaufe  the 
truftees  turned  him  out  of  poffclFion,  therefore  I  think  he 
fhould  complain  to  them;  his  pofleflion  was  undifturbed 
till  they  came;  then  he  complains  to  them,  and  fets 
forth  his  claim  ;  and  in  all  his  claim  he  does  not  fay  nor 
admit  that  the  late  King  James  had  any  right ;  but  he 
Ihews  that  one  fir  William  Talbot,  who  was  a  very  bufy 
fort  of  man,  and  who  was  a  gentleman  to  the  duke  of 
York,  made  a  leafe  of  thefe  lands,  which  the  truftees 
decreed  againft  my  client ;  but  no  polTeffion  ever  went 
along  with  fuch  leafe;  nor  does  he  allow  either  by  impli- 
cation, or  by  exprefs  words,  that  the  duke  of  York,  or 
any  concerned  for  him  had  any  right,  as  my  brother 
would  infinuate ;  and  for  this  I  fubmit  myfelf  to  the 
claim,  which  alfo  is  found  in  the  fpecial  verdid;  fo  that 
it  was  fit  for  him  to  complain  to  the  truftees,  who  turned 
him  out.  But  if  he  had  no  further  remedy,  and  if  all 
the  people  of  that  country  had  no  other  remedy  in  fuch 
cafe,  it  would  be  very  hard  to  have  recourfe  only  to  thofe 
who  wronged  them ;  fo  that  the  people  there  if  our 
claiming  gives  them  jurifdidion,  were  in  a  very  bad 
way;  for  if  they  claimed,  then  they  admitted  the  jurif- 
didion of  the  truftees,  and  fo  were  concluded  by  their 
judgment ;.  if  tliey  did  not  claim,  then  they  were  con- 
cluded alfo ;  for  their  right  was  gone  fay  my  brother,  if 
they  did  not  claim.  This  is  a  mere  juggle,  like,  crcfs,  I 
win,  pile,  you  lofe  ;  but  they  have  no  power,  but  what 
is  given  them  by  this  ad,   and  this  power  was  not  given  ; 

therefore 
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therefore,  it  is  like  an  appeal  of  murder  brought  in  th-c 
C.  B,  or  a  fine  levied  in  this  court;  for  though  they  arc 
both  courts  of  record,  yet  their  proceedings  in  fuch  cafe 
would  be  coram  non  jiidice^  and  void  ;  fo  is  the  cafe  of 
Terry  and  Huntington,  Hard.  480,  and  the  lord  Leicefter's 
cafe  in  Plowdcn's  commentaries,  which  are  both  very 
applicable  to  this  cafe  ;  for  that  the  truftees  had  not  power 
to  judge  what  was  forfeited,  or  what  was  not,  for  the 
a(ft  of  parliament  did  determine  that  point ;  therefore 
whatever  judgments  they  gave  upon  that  matter  are  void. 
It  was  objeded,  and  much  infiftcd  on,  that  their  ways  of 
judgments  and  the  ways  they  had,  were  very  different 
from  that  which  a  jury  can  have  ;  but  what  I  faid  laft 
will  anfwer  that ;  though  in  truth,  I  do  believe  the  ways 
they  look  were  paft  finding  out,  and  it  would  be  very 
proper  perhaps  to  bring  them  to  light. 

It  was  infifled  on  the  other  fide,  that  this  ad  would  be 
impertinent  and  dilhonourable,  unlefs  it  did  give  power 
to  thofe  truftees  to  difpofe  of  all  this  kingdom ;  for  fo  far 
their  conftrudion  would  carry  it;  and  we  are  now  to 
thank  them  that  they  have  not  done  it-,  for  they  might 
do  fo  by  their  conftrudion,  and  warrant  it  when  they  had 
done  it.  Would  not  this  be  a  mifchievous  conflrudion, 
that  becaufe  they  have  a  power  over  forfeited  lands,  they 
muft  alfo  have  a  power  over  innocent  eftates  too  ?  And 
this  they  fay  is  nccefiary  to  fecure  purchafers.  Surely  it  is 
no  new  thing  in  our  books  or  experience,  to  hear  of  for- 
feitures in  other  countries,  as  well  as  this;  and  there 
have  been  purchafers  found  out,  without  this  extraordinary 
method  to  fecure  them  ;  and  can  there  be  no  way  to 
fecure  them  but  by  making  thefe  gentlemen  (who  poUlbly 
were  honed  enough)  have  power  of  difpofing  of  the 
eflates  of  all  the  innocents  in  this  kingdom?  But  I  take 

4t 
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it  there  was  no  nccclTify  for  it,   nor  for  deeds  or  writings      ^°  ^2i 
eitlier  ;  for  if  there  was  a  poIfcfTion  in  the  forfeiting  perfons, 
or  in  the  late  King  James,  when  he  came  to  the  Crown, 
that  was  enough  to  give  them  power  and  jurifdidion  ;  for 
deeds  and  covenants  are  not  neceffary  to  give  a  polTcirion, 
which  is  a   notorious  thing  and  eafily  known,    being  fo 
lately  in  every  man's  memory  ;   therefore  thcfe  extraordi- 
nary powers  are  not  at  all  neceffary  to  be  given.     They 
tell   us   of  feveral   ads  of  parliament  that  give  power  to 
proceed  fummarily,   but   they  do  not  tell  us   what  they 
are ;   but  1  fay  there   is  no  fuch   a£i,   nor  ever  was  fuch 
power  given  without  exprefs  words  at  leaft,   and  though 
there  may  be  fuch  ads,  yet  they  concern  only  chattels; 
but   a    man's   freehold    and    inheritance    fliall    never   be 
diverted,  without  very  firong  and  exprefs  words.     The  a6l 
for  building  of  London  gave  power;   but  yet  if  a  new 
houfe  was  on  part  of  the   old   foundation,   and  partly  on 
my   ground,   the  perfons   impowered  by   that   ad  could 
not  juftify  this  building;  for  that  was  out  of  their  jurif- 
didion  ;  and  that  was  to  be  tried  at  law;  fo  here.     As  to 
what  was  faid  of  the  people  of  the  country,  I  muft  differ 
with  him,  for  I  think  they  are  a  very  honeft  fort  of  people, 
and  he   fliould   fay  fo   too;  for  they  might  have  found  a       . 
general  verdid  againft  the  defendant ;  and  if  fo,  then  my 
brother  might  have  fome  thing  to  fay  of  them  ;  but  here 
they  found  the  matter  at  large,  and  refer  the  point  of  law 
to  the  court.      It  was  faid  it  was  neceffary  to  raife  a  great 
fum  of  money,  but  I  think  it  would  be  very  difhonourable 
if  the  people  of  England  would  raife  it  out  of  the  inno- 
cents eftates  ;  then  my  brother  fays,  papifts  are  jurors ; 
then  I  fay,  all  the  fheriffs  there  are  proteftants,  and  they 
will  not,   nor  are  they  admitted  to  return  a  jury  of  papifls. 
My  brother  faid,   that  all    power  was  arbitrary  ;  i  fay  fo 
too;  but  that  is  in  the  dernier  refort.  King,  lords,  and  com- 
VoL.  II.  Bb  mons, 
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No.  VI.  mons,  and  that  by  fteps  too ;  I  hope  he  will  not  put 
thefe  gentlemen  in  the  fame  rank,  and  any  feven  of  them. 
If  I  am  to  find  out  by  all  means  the  eftatc  of  John  of 
Styles  and  to  fell  it,  does  it  follow  that  if  I  am  falfely  in- 
formed, and  1  fell  that  ground  on  fuch  information,  is 
this  binding?  Surely  no;  why  then  fhould  not  the  infor- 
mation of  the  truftees  be  liable  in  this  point  to  a  fcrutiny  ? 
IVly  brother  fays  the  word  "premiiles"  in  this  adcomprifed 
all  ;  which  I  deny,  for  the  common  cafe  is  againft  him; 
for  if  1  let  a  piece  of  ground,  and  fet  forth  the  abuttals, 
this  would  be  viperhia  expofitio  with  a  vengeance.  Then 
they  {hall  not  be  vefted  till  ti  e  claims  are  heard;  that 
will  be  as  bad  ;  and  I  am  fure  rny  brother's  faying  fo  will 
not  make  it  fo;  but  then  he  thinks  that  will  not  do,  and 
fays  they  are  vefted  by  their  regiftry,  and  they  are  to  be 
taken  out  by  claim  ;  why  then  they  might  regifter  all  the 
lands  in  the  kingdom.  This  I  am  fure  would  be  viperina 
expofitio.  But  my  brother  at  laft  comes  to  own  there  are 
no  exprefs  words  for  him ;  then,  he  fays  the  power  is 
given  by  implication;  for  that  I  fay  what  I  have  before 
faid,  that  no  fuch  power  ever  was  or  can  be  given  by  impli- 
cation, but  by  exprefs  words,  which  are  not  here.  My 
brother  fays  there  is  but  this  complaint;  then  the  mifchief 
is  not  fo  great  as  my  brother  feems  to  apprehend  ;  but  if 
there  had  been  more,  I  doubt  not  but  they  fliould  have 
their  due  and  proper  remedies. 

Reply  for  ihe       Sir  Thomas  Powis  replied,    I  agree  with   my   brother 
plaintiff.  Weld,   if  there  was  no  jurifdidion   in  the  trufiees  then 

their  decree  was  void.  But  the  queftion  between  us  is, 
whether  they  had  fuch  a  power  or  not  ?  which  he  has  not, 
as  I  take  it,  anfwcred.  He  fays,  we  are  to  avoid  arbitrary 
power,  in  the  main  I  agree  with  him  ;  but  I  hope  he  does 
not  mean  ads  of  parliament;  if  fo,   I  difagree  with  him; 

for 
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for  every  ad  of  parliament  is  fo;  and  fo  is  this  a6t  as  well 
as  others.     I  muft  then  beg  leave  to  infift  upon  it,    and 
my  brother  has  given  no  anfwer   to  what  I  faid,  viz.  that 
if  any  man  claimed,  and  his  claim  was  allowed,  the  King 
and  all  the  people  of  England  were  bound  by  their  judg- 
ment, and  might  have  their  remedy  at  law.     Is  not  this 
the  juggle  that  I  fpoke  of,  and  will  not  his  fable  be  appli- 
cable to  the   people  of  England,    who  give  a  power  to 
truftees  to  adt,  fo  as  to  conclude  them,  and  leave  the  other 
Ude  at  large?  Had  not  thefe  truftees  power  to  give  away 
all   the  forfeited  lands,  e^c.  in  Ireland?  and  were  not  we 
bound,  and  why  fhould   they  not  have  the   fame  power 
over  the  innocents?  Thefe  truftees  vv-ere  thought  to   be 
indifferent,   why  then  fhould  they  not   have  power  over 
the  other  fide  ?  Have  not  juries  power  to  take  the  lives 
of  innocent  perfons  ?   So   that    this    power  which   looks 
frightful  at  firft,  yet  is  very  familiar  when  viewed   at  a 
nearer  diftance.     I  do  agree  with   my   brother,  that  all 
the  lands  are  vefted  by  the  ad,   but  they  are  afcertained 
by  the  determination  of  claims.     The  cafe  put   by  my 
brother  is  very  true,  if  I  have  authority  to  fell  the  eftate 
of  John  of  Styles  ;  but  if  I  have  a  judicial  power,   it  is 
otherwife;  Co  is  his  cafe  of  the  building  of  London,  and 
all  his  other  cafes.     I  fay  they  had  a  power  of  judicature, 
which  is  to  allow  of  incumbrances,  <^'c.  which  could  not 
be,  unlefs  they  could  alfo  judge  of  the  pofTeffion  and  in- 
heritance. 

This  cafe  was  argued  again,  gnd  the  three  juftices 
againft  Powis  were  for  affirming  the  judgment,  and  accord- 
ingly it  was  affirmed. 

Gould,  juflice,  faid,  that  he  thought  the  power  of  the  Gould,  juit. 
truftees  by  the  ad  was  negative,  viz.  that  they  had  power 

B  b  2  only 


i88  APPENDIX. 

No_^l-  _    only  over  the  forfeited  eftates  of  the  lands  belonging  to 

the  late  King  James  in  Ireland;   which  lands  were  by  this 

ad  of  parliament  vefted  in  them  ;  their  power  to  inquire 

which  were  thefe   lands,  was  only   in  the   nature  of  an 

office  of  inquifition.     It   is  negative,    and  limited  by  the 

preamble  ;  becaufe  there   it  is  fhewn   the  Irifh   began  a 

rebellion,  &c.   therefore   their  eftates  were   forfeited,    in 

order  to  aid  the  great  expence  this  kingdom  was  at,  in 

reducing  thefe   rebels-,    and   to   that   purpofe   they   were 

vefted  in  the  truftees ;  and  the  fame  order  was  taken  for 

the  eftate  of  the   late  King  James ;   this  will  not  furely 

veft  any  other  than  thofe  mentioned  ;   for  the  eftates  of 

innocent  perfons  ftiall  not  be  efFeded  thereby  ;  becaufe  it 

was   not    intended   they   fhould   fuffer.     It    is    true,   the 

truftees  had  a  great  power;  but  that  was  only  over  what 

was  vefted.     But  then  it  was  faid,  that  they  have  power 

to  determine  what  was   vefted,   becaufe  they  could  not 

otherwife  know  what  lands  they  had  ;  as  to  that  I  think 

their  power  was  rather  like  an  office  of  inquifition,   to 

know  the  certainty  of  the  lands;  and  their  power  is  over 

lands  vefted  only,  and   if  they  had   any  power  over  any 

other  lands,    it  was   by  implication  only ;  and   I   am    of 

opinion  that  no  ad  of  parliament  can  veft  my  lands  in 

them,  without  exprefs  words;  and  this  at  moft  is  but  by 

implication,  which  is  not  fufficient.    I  think  it  is  doubtful, 

and  therefore   to  be  conftrued  according  to  the  common 

law,  as  it  is  held  in  Fermor's  cafe,  3  Co.  77.  b,  78.  and 

Terry  and  Huntington  is  I  think  full  for  the  judgment. 

And,  I  do   believe  the  makers  of  this  ftatute  did  only 

intend  to  veft  the  lands  of  King  James,   and  the  forfeiting 

perfons ;  and  if  they  meant  otherwife,  they  did  not  ftiew 

it  in  exprefs  words. 

Powis, 
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Fowls,  contra.     The  truftees  cannot  be  faid  to  be  an 
inquifition  of  office  ;  for  tliey  are  a  court   of  judicature, 
and  had  an  extraordinary  power  given   them,   and  there 
were  great  reafons  for  giving  them   fuch  a  power;   for 
Ireland  is  a  country  wherein  rebellions  are  very  frequent, 
and  once  in  every  fifty  years  the  Roman  catholick  gentle- 
men have  always  had  private  fettlements,  whereby  they 
evaded  the  forfeitures  upon    that  account;  and  therefore 
an  adt  of  parliament  does  take  notice  thereof;  for  which 
you  may  fee  the  care  that  was  taken  in  the  ads  of  fettle- 
ment   and   explanation;    and   though   both   of  them   are 
much   more  uncertain   than   this  adt   of  parliament,  yet 
they  arc  held  facred  by  the  courts  of  judicature  in  Ireland, 
and  a  decree  of  their  courts  of  claims  or  letters  patent  are 
conclufive ;  and  much  more  in  this  cafe;  for  the  makers 
of  this  adl  had  the  confideration  of  thefe  other  a6ls  before 
them ;    therefore    they    gave    their    commiflioners    the 
truftees  fall  power  to  hear  and  determine  ;  and  the  fleps 
they  were  to  take  clearly  chalked  out;  this  a6t  is  much 
better  and  more  clearly  penned,  and   I   know  not  why  it 
fhould   not   meet   with   the  fame   encouragement.     The 
truftees  had  a  power  of  judicature,  the  plaintiff  Dixon  in 
this  judicature  claimed,  and  in  his  claim  he  owns  that 
fir  William  Talbot  the  duke  of  York's  agent  did  lett  to 
Ouin,  fo  he  fhewed.  it  was  a  doubtful  point,  who  had  the 
right;  then  they  did  hear  and  determine  this  point  upon 
full   debate,   and  the  ad  fays  their  judgment  is  final;  if 
fo,  then  there  is  no  reafon  to  bring  this  ejedment.    But  it 
is  faid,  they  have  not  a  power  to  determine  what  is  vefted  ; 
this  I  take  to  be  one  main  point,  and  the  fecond  point  is, 
if  a  jury  can  enquire  and  find  contrary  to   their  decree. 
To  the  firft  point,  I  fay  that  in  every  claufe  of  the  ad 
they  have  a  power  to  determine  what  was  vefted;  firft  by 

the 
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No.  VI,  (lie  claiming  claufe,  as  flrong  as  general  words  could  devife 
"  all  perfons  having  any  eflate,  right,-title  or  intereft,  6'c." 
furely,  this  does  extend  to  an  inheritance,  and  not  to  incum- 
brances only,  as  they  would  obje£l  on  the  other  fide,  for 
it  is  not  in  reafon  to  be  fuppofed  but  the  legiflators  would 
take  as  much  care,  that  the  purchafers  under  this  a6t 
fhould  be  at  leaft  as  free  from  pretended  titles,  or  real 
elder  titles,  as  from  incumbrances,  which  are  perifliable 
in  refpeit  to  titles,  which  may  defeat  the  entire  purchafe ; 
and  we  fliould  not  prefume  that  any  judges  fiiould  or 
would  do  any  thing  that  was  not  fair;  much  lefs  thefe 
judges,  who  were  men  of  great  merit,  and  were  chofeii 
by  King,  lords  and  commons ;  and  were  men  of  great 
integrity,  for  we  never  heard  of  any  complaints  of  them 
before  now.  It  is  true,  they  cannot  fay  that  what  they 
will  is  in  their  jurifdidion  •,  but  they  may  fay,  that  thefe 
lands  did  belong  to  the  duke  of  York,  and  upon  hearing, 
they  may  determine  itj  and  we  are  to  prefume  they  did 
determine  truly,  and  not  the  contrary  ;  for  their  court  was 
armed  with  a  fufHcient  power,  and  did  upon  debate  hear 
and  determine  this  claim  ;  and  I  think  it  hard  to  fet  afide 
a  verdidl  that  was  given  upon  fo  folemn  a  debate.  For 
the  queftion  before  the  truflees  was,  whether  the  land  in 
queftjon  did  belong  to  the  late  duke  of  York ;  and  the 
truftees,  upon  debate,  adjudged  it  to  have  belonged  to 
him;  ergo,  it  is  vefted  in  them;  for  I  take  it,  that  the 
forfeitures  and  other  lands,  &c.  were  at  firfl  vefled  in  the 
truftees,  only  fub  modo  or  dehene  c[Je  ;  that  is  until  the 
fame  fhould  be  divefted  by  fubfequent  claims,  fo  I  fay 
they  were  not  abfolutely  vefled  at  firft  ;  though  I  do  agree, 
if  the  vefling  claufe  had  not  come  after  the  claiming 
claufe,  it  had  been  plainer;  but  it  is  the  ofEce  of  the 
judges  to  marfhal  claufes  in  ads  of  parliament,  fo  that  all 
may  beft  ftand  together  j   for  they  are  to  regifter  all  the 
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lands  vefted,   which   they   cannot  do  before   they   know 
what  is  vefled  ;   but  they  did  regifter  on  a  probable  caufe, 
and  they  did  well  in  fo  doing,  for  then  they  were  to  claim; 
but  in   this  cafe,  as  they  would  have  it,   it   is   the  fame 
thing  whether  they  claim  or  not ;  for  if  the  truflees  give  it 
againft  them  on  a  claim  regularly  heard,  yet  they  may  bring 
their  eje(flraent,    and  try  it  over  again  at  law,   though  the 
judgment  of  the  truftees  was  to  be  final.     And  this  is  like 
the  notion  fome  have  of  predeftination,  whether  they  do 
well  or  ill  their  fate  is  fixed  and  immutable.     This  court 
of  the  truflees  was  compared  to  commillioners  of  bank- 
rupts, which  differs  from  it,    becaufe  this  was  a  court  of 
judicature;   but  if  commifTioners  of  bankrupts  had  power 
to  enquire  and  determine  of  the  eftate  of  the  bankrupt  it 
would  be  the  fame.     The  truftees  had  power  by  this  a£l 
to  reward  difcoverers,  and  it  feems,  by  this  fpecial  verdi6t, 
they  gave  £ioo  to  this  Mr.  Annefley  j  and  how  could  they 
reward  them  before  the  title  was  made  out?    This  defendant 
made  out  a  title,  which  the  truftees  thought  was  good,  and 
paid  the  money  of  the  publick  for  the  fame ;   and  now 
they  come  at  law,  and  fay  this  was  no  true  difcovery; 
this  furely  would  make  this  part  of  the  act  nugatory  and 
idle  ;  fo  that  you  muft  allow  them  a  power  to  determine 
what  was  vefted,  or  elfe  you  make  the  att  idle.     By  the 
claiming  claufe,  any  perfons  having  any  title,  eftate,  or 
intereft,  are  to  claim,  and  the  truftees  are  to  determine  ; 
and  their  determination  is  final.      Mr.  Dixon  has  claimed, 
the  truftees  have  determined  it,  yet  now  we  are  at  law  ; 
this,  I  think,   is  againft  the  ad,  for  the  claiming,   which 
is  the  faving  claufe  in  this  ad,  is  ufelefs;  becaufe,  though 
I  do  not  claim,  yet  I  may  have  my  remedy  at  law;  and 
here  Mr.  Dixon  is  fafe  for  the  lands  decreed  for  him,  and 
there  as  to  that  he  acquiefces  ;   but  as  to  the  lands  decreed 
againft  him,   he  fues  him;    fo  it  is  ftrange  he  fliould   be 

loofe 


192 


APPENDIX. 


Nil  VT.       loofe  and  the  publick  bound.     A  claim    1   take   to   be  a 
fuggeftion  of  an  exemplification  of  a  forfeiture,   the  deter- 
mination of  which  is  final :  if  that  be  fo,  then  the  perfons 
that  determine  the  claim  have  power  to  determine  what  is 
veiled,  and  what  not.     For  a  power  of  hearing  and  deter- 
mining carries  in  its  nature  a  power  of  determining  what 
is  vefled  ;   or  elfe  this  power  alfo  will  be  nugatory;    and 
this  now  will  fall  upon  EngliOi  proteftant  purchafers,  who 
ventured  their  money  on  the  higheft  fecurity  this  nation 
can  give  them,   and  who  are  not  to  have  any  equivalent, 
nor  have  they  any  warranty,  covenant,  or  any  other  col- 
lateral  remedy;   fo   that   they   would   be  in    a   very   mif- 
chievous  cafe,  and  they  are  thofe  that  would  only  fuffer. 
Whereas   if  the  conftrudion  1  contend   for   be   allowed, 
then  nobody  will  fuiFer.     And  if  the  truftees  had  an  ex- 
orbitant power  (which  was   abfolutely  necefTary  in  that 
kingdom  to  fettle  a  peace  there)  it  feeras  they  made  very 
good  ufe  thereof,  for  that  there  have  been  no  claimers,  or 
complaints  againfl:  them  ;   this  Mr.  Dixon  being  the  only 
perfon,  that  I  have  heard,  who  thinks  himfelf  wronged. 
And  for  thefe  reafons,  and  becaufe  of  the  great  mifchief 
that  I  forfee  will  happen,  if  the  eftates  of  the  purchafers 
under  this  a£t  be   fuflered  to  be  queflioned,    I  think  the 
judgment  given  in  B.  R.  in  Ireland  ihould  be  reverfed. 

Powel,  juftice.  I  think  the  judgment  in  Ireland  fhould 
be  affirmed;  and,  I  take  it,  there  is  but  one  fingle  queftioa 
in  this  cafe  ;  and  that  is,  whether  the  truftees  had  a  power 
to  determine  what  was  vefted  in  them  ?  And  for  that  I 
take  it,  that  no  land  was  vefted  in  the  truftees  but  what 
belonged  to  King  James;  and  I  take  it,  that  their  deter- 
mining that  the  land  did  belong  to  him  will  not  m*ake  it 
fo.  My  brother  Powis  is  right  in  faying  it  was  neceffary 
to  fettle  Ireland  in   peace;  but  if  this  conftrudion  would 
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hold,  it  would  be  a  way  to  kindle  a  new  war  there  ;  if  all  ^'->  vi. 
the  lands  in  that  kingdom  were  vefted  in  fcven  perfons, 
and  then  to  be  divefted  by  their  claims,  which,  I  believe, 
is  what  no  man  in  England  or  in  Ireland  did  fuppofe  or 
imagine,  when  this  ad  was  made.  I  cannot  tell  where  this 
a.6t  is  given  by  the  truftees  to  determine  what  is  vcfted. 
Mr.  Solicitor  tells  us  it  is  in  one  plaee,  and  Mr,  Attorney 
general  in  another  place,  and  both  my  brother  Powis's 
think  it  is  every  where,  in  every  claufe  :  and  1  confefs  I 
am  fo  dull  I  cannot  find  it  in  any  place.  But  my  brother 
would  have  it  vc^cd  fub  tmdo -,  I  cannot  underftand  that; 
for  if  all  the  lands  that  A,  had,  which  is  our  cafe,  had  been 
by  ad  of  parliament  veiled  in  B.  now  nothing  is  veiled  in 
B.  but  the  lands  which  A.  had.  But  if  an  ad  of  parliament 
will  veil  certain  lands,  as  Blackacre  and  Whitacre,  in 
certain  perfons,  there,  thofe  lands  are  veiled  in  thefe 
perfons  immediately,  let  the  property  have  been  in  whom 
it  will,  becaufe  every  body  is  a  party  to  an  ad  of  parlia- 
ment, fo  no  wrong  to  any  perfon.  But  if  only,  as  I  faid, 
the  lands  of  A.  be  to  be  veiled,  then  no  other  perfon's 
Ihall  be  veiled,  and  there  is  no  need  of  a  faving  for  any  other 
perfon ;  and  there  mull  be  an  inquifition,  or  fome  office, 
to  find  and  afccrtain  what  lands  A.  had.  Vide  Plowd.  486. 
So  is  the  opinion  of  Hob.  Hutton,  and  Jones;  i  Jones  71 
and  9,  So,  if  in  this  cafe,  King  James  was  in  by  dilTeifin, 
yet  the  right  of  the  dilTeifee  was  not  veiled  in  the  trullees, 
but  the  dilTeifee  might  claim  the  inheritance  from  them, 
becaufe  the  poITeffion  was  veiled  in  them ;  and  fo  there 
was  and  might  be  a  cafe  where  the  inheritance  might  be 
claimed  as  well  as  incumbrances ;  but  over  an  innocent 
perfon's  ellate  they  had  no  jurifdidion  at  all  ;  fo  what 
they  did  in  fuch  cafe  was  coram  nonjudke.  It  was  much 
infilled  on,  that  the  Crown  was  bound  by  the  judgment 
of  the  trullees,  and  the  fubjed  not;  now,  I  do  think. 
Vol.  II.  C  c  that 
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that  neither  the  Crown  nor  the  fubjed  were  any  ways 
bound  by  any  judgment  of  the  truftees,  but  where  they 
had  jurifdidon  ;  and  if  the  Crown  had  any  prior  or  other 
right  to  thcfe  lands  the  truftees  allowed  to  Mr.  Dixon,  I 
cannot  think  the  decree  of  the  truftees  will,  in  that  cafe, 
be  conclufive  to  the  0)aeen  ;  for  all  the  claufes  in  this  a6l 
of  parliament  depend  upon  the  veftingclaufe.  It  was  very 
fit  they  fliould  have  proper  means  to  find  out  what  lands 
did  belong  to  King  James,  and  therefore  the  encourage- 
ment was  given  to  difcoverers  ;  but  if  the  truftees  were 
not  well  informed,  and  the  lands  did  not  belong  to  the 
late  King  James,  <b'c.  it  was  at  the  truftees  peril.  I  think 
the  verdidt  is  very  fair,  for  I  have  heard  of  no  fault  that 
was  found  with  it  j  and  I  hope  the  affirmance  of  this 
judgment  will  not  be  of  fuch  ill  confequences  as  my 
brother  apprehends. 

Holt,  C.  J.  I  think  the  proceedings  and  decree  of  the 
truftees  in  this  cafe  are  void,  and  coram  mn  jicdice  j  and  that 
the  lefTor  of  the  plaintiff  had  a  good  title  to  enter.  And  I 
do  agree  with  my  brother  Powel,  that  any  other  conftruc- 
•  tion  of  this  a£l  of  parliament  would  be,  inftead  of  quieting 
Ireland,  the  ready  way  to  have  a  new  war  there.  It  was 
intended  the  forfeited  lands,  and  thofe  belonging  to  King 
James,  fliould  be  vefted  in  thefe  gentlemen,  in  order  to  be 
fold  for  the  publick  ;  and  inftead  of  this  we  would  veft  all 
the  kingdom  in  them  ;  this  would  be  a  mad  conftrudion. 
I  know  none  of  the  truftees,  they  may  be  honeft  gentlemen 
for  ought  I  know;  yet  it  would  be  very  unreafonable  to 
give  fuch  power.  I  believe  the  parliament  would  not 
thank  us  to  give  fuch  a  conftrudion  to  their  ad.  But  it 
will  be  faid,  the  ad  is  executed,  and  no  hurt  done,  fo  this 
fear  is  needlefs.  But  I  beg  their  pardon,  for  if  all  the  lands 
in  Ireland  were  vefted  in  them,  then  fuch  as  have  not 
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claimed  are,  by  this  conftrudion,  in  a  very  hard  condition,  ^^-  ^'^• 
for  they  are  concluded  by  the  faving  claufe.  I  take  this 
ad  as  it  was  made  and  intended,  to  have  a  veiy  reafonable 
conftrudion  and  interpretation.  IfKingJarnes  had  been 
adifTeifor,  as  my  brother  Powel  faid,  the  p:){rL'flion  and 
defeafible  eftate  is  vefted  in  the  truftecs  ;  if  a  forfeiting 
perfon  had  a  right  of  adion,  or  entry,  this  was  vefted  in 
the  truftees:  but  the  pofTeffion  in  the  hands  of  an  inno- 
cent perfon  was  undifturbed  by  the  ad.  So,  if  a  forfeit- 
ing perfon  had  a  condition,  &c.  and  if  tenant  for  Hfe  was 
a  forfeiting  perfon,  this  eftate  was  in  the  truflecs,  but  not 
the  revcrfions  or  remainders  ;  and  he  in  revcrfion  and  re- 
mainder need  not  claim,  for  there  is  no  neceflity  to  claim 
any  thing  but  what  is  vefted.  The  perfons  who  arc  to 
claim  are  thofe  who  had  a  right  to  the  thing  vefted  before 
the  13th  of  February,  1688,  as  to  the  lands  of  the  late 
King  James.  So  much  for  the  particulars  of  the  ad  which, 
I  take  it,  agrees  with  the  whole.  The  truftees  had  a  fuffi- 
cient  power  over  thefe  lands  that  were  to  be  fold  5  and 
there  was  no  reafon  or  neceffity  to  veft  any  more  in  them. 
I  muft  confefs,  I  know  not  what  is  meant  by  a  vefting  de 
bene  e[Je,  or  fab  modo  y  but  I  think  the  cafe  put  by  my 
brother  Powel,  where  the  lands  of  A.  are  vefted  by  ad  of 
parliament,  is  very  good  law,  and  full  to  our  prefent  pur- 
pofe;  fo  I  take  the  cafe  of  Terry  and  Huntington  to  be 
,  very  full  to  this  cafe.  Snppofe  a  formedon  is  brought  in 
this  court,  and  the  demandant  is  barred ;  after  he  brings 
a  formedon  in  the  C.  B.  and  the  tenant  pleads  the  judgment 
of  this  court  againft  him,  this  is  no  bar  ;  for  the  judg- 
ment here  was  coram  jioii  judice -,  for  the  admittance  of  the 
parties  does  not  give  a  jurifdidion  to  the  court.  So  if 
on  an  appeal  for  murder  in  the  C.  B.  the  defendant  be  con- 
demned, it  is  penal  in  the  fherifFto  execute  it.  So  in  the 
cafe  of  the  marftialfea,  where  their  jurifdidion  is  limited  to 
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No.  vr.  adlions  and  alfo  to  perfons  within  the  verge,  li;'^.  As  to 
the  mifchief  to  the  purchafers,  I  cannot  think  they  are  to 
be  in  a  better  condition,  than  thofe  who  buy  forfeitures 
every  day,  though  truly,  the  purchafers  under  the  truftees 
are  in  a  better  condition,  for  the  truftees  had  power 
to  fend  for,  keep,  or  deftroy  all  their  adverfaries  deeds. 
This  cafe  was  very  learnedly  argued  by  my  brother  I'owis, 
.  Mr.  Attorney,  and  Mr.  Solicitor,  yet  I  muft  confefs  I 
never  conceived  the  leaft  doubt  of  the  cafe,  and  I  am  flill 
very  clear  in  it,  that  the  judgment  fhould  be  affirmed*. 

•  As  this  eftate  of  the  duke  of  York,  afterwards  King  James  the  fecond,  hath 
been  feveral  times  mentioned  in  this  work,  and  efpecially  in  the  foregoing  cafe,  it 
may  not  be  amifs  to  give  fome  further  account  of  it  here,  than  what  has  been 
already  mentioned  in  the  former  volume. 

This  eflate  then,  being  all  the  eftates  in  Ireland  of  the  regicides,  was  given  by 
feveral  grants  from  King  Char.  II.  to  the  duke  j  which  grants  are  dated  as  follows,  to 
wit,  July  the  21ft,  iSth,  Jan.  20th,  19th,  Feb.  5th,  21(1,  June  8th,  ditto,  June 
29th,  ditto,  April  3d,  30th,  Feb.  3d,  30th,  Feb.  18,  31ft  year  of  the  reign  of 
King  Charles  II.  and  all  thefe  eftates  were  by  the  aft  of  fettlement,  (except  fuch 
as  are  therein  excepted)  vefted  and  fettled  upon  the  duke  of  York,  his  heirs  and 
afligns,  freed  and  difcharged  (fo  long  as  the  fame  remained  in  his  or  their  poffeflion) 
from  any  new  encreafed  rent,  fecuritles  and  payments,  in  and  by  the  faid  a£l 
afTefled,  impofed  and  refeived  ;  but  with  like  benefit  of  reprifal,  in  cafe  of  reditu  tior, 
«s  any  adventurer  or  foldier  might  have;  and  with  further  benefit  of  reprifal,  for  fo 
much  of  the  premifFes,  as  by  virtue  of  the  declarations  and  inftrudlions  in  the  faid 
adl  mentioned,  or  the  faid  aft,  (hould  be  held  by  any  foldier  or  adventurer ;  and  if 
the  duke  or  his  heirs  fhould  grant  or  alien  any  of  the  premiffes,  otherwife  than  by 
leafe  tor  lives  or  years,  (upon  which  the  full  moiety  of  the  improved  rent  fhould  be 
relerved)  then  fo  much  as  fhould  be  aliened  or  granted,  fliould  be  charged  with  fuch 
rents  and  payments  as  other  lands  by  the  faid  aft  were  fubjeft  to. 

And  by  the  aft  of  explanation,  all  the  faid  lands  of  the  faid  regicides  (except  fuch 
Bs  in  the  faid  aft  of  fettlement  and  aft  of  explanation  are  excepted)  were  to  be  and 
continue  vefted  in  the  laid  James  duke  of  York,  and  his  heirs,  as  fully  and  amply 
as  by  the  faid  aft  is  mentioned,  difcharged  of  all  rents  and  fecurities  by  the  faid 
two  afts  reftrved,  but  fubjeft  to  the  fame  in  cafe  he  or  his  heirs  fhould  alien  or  de- 
n)ifc  the  fame,  otherwife  than  for  lives  or  years,  referving  the  full  moiety  of  the 
improved  rent,  l^c.  with  a  laving  to  the  earl  of  Anglefea,  as  in  the  faid  aft  is  uienr 
tioned.    iice  14  and  15  Car.  2.  c.  2.  J.  194.  and  17  and  t8  ditto  ch.  2.  §.  48. 
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The  commiflloners  for  the  Iiirti  forfeitures  in  1688,  confidered  this  eftateat  the       No.  Vf. 
end  of  their  report  to  the  lords  juilices,  3d  of  June  1693,  in  the  former  volume,  in 
a  different  manner  from  the  reft  in  the  following  condufion. 

We  (hall  conclude  (fay  the  four  commiflloners  who  figned  the  report,  to  wit, 
Francis  Annefley,  John  Tienehard,  James  Hamilton  and  Hsniy  Langford)  by 
laying  before  your  honours  another  grant  of  confiderable  value,  which  we  are 
apprehenfive  does  not  fall  within  the  letter  of  our  enquiry;  but  fince  the  benefit  of 
fome  forfeited  leafes  or  holdings  are  therein  granted,  we  choofe  rather  to  lay  the 
whole  grant  before  you,  than  be  thought  deficient  in  executing  any  part  of  our 
duty. 

And  afterwards  by  the  ftatute  1 1  and  1  2  Will.  III.  fefl".  2.  c.  2.  §.  10.  it.  Eng. 
all  the  faid  eftate  of  which  the  faid  King  James  the  fecond,  or  any  in  trufl  for  him, 
was  feized  or  interefled  in  at  his  acceflion  to  the  Crown  of  England,  was  vefted  in 
the  truftees  in  the  faid  aft  mentioned,  to  be  fold  and  difpofed  of  to  the  ufes 
mentioned  in  the  faid  aft,  and  was  difpofed  of  accordingly.  See  the  faid  ftat.  and  ' 
ftat.  1  Ann.  fell".  2.c.  21.  Eng, 


(    198    ) 


The  bill 
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A  Case  determined  in  the  court  of  Exchequer  of  Ireland, 
in  the  year  1768,  between  the  earl  of  Sandwich,  and 
others,  Vice  Treafurers  of  Ireland,  and  his  Majefty's 
Attorney  General,  and  Nathaniel  Clements,  and  others, 
on  a  queftion  whether  the  Vice  Treafurers  were  to  retain, 
to  their  own  ufe,  the  poundage  fee  on  a  fum  of  money 
raifed  in  purfuance  of  a  refolution  of  the  houfe  of 
Commons,  or  vote  of  credit,  or  whether  it  (hould  be 
applied  in  aid  of  the  fupply  and  to  the  ufes  of  the 
public;  the  refolution  having  been  (contrary  to  ufage) 
filent  therein. 

The  Case  upon  the  pleadings  and  the  decree 
thereon  were  as  follows. 

No.vir.  np^HE  bill  filed  the  26th  of  May  1763,  fet  forth  that 
JL  his  Majefty  by  letters  patent,  dated  at  Dublin  the 
2 1  ft  day  of  February,  in  the  firft  year  of  his  reign,  granted 
unto  the  plaintiffs  the  office  of  Vice  treafurer.  Receiver 
general  and  Pay  Mafter  general  of  all  his  Majefty's 
revenue  in  this  kingdom,  with  the  ufual  fee  of  fixty  five 
pounds  thirteen  fhillings  and  four  pence  by  the  year,  as 

alfo 
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alfo  the  office  of  trcafurer  at  war  there,  and  all  rights,      '^'o  ^'"■ 
powers,   fees,    profits   and    cafualties    to    the   faid   office 
belonging,    to   hold   to   them  and  the  furvivors  and  the 
furvivorof  them,  or  their  fufficient  deputy  during  plcafure; 
and  tliat  his  faid  Majefty  did  alfo  thereby  grant  unto  the 
plaintiffs  for  the  executing  of  the  faid  offices,   as  long  as 
they  or  any  of  them  ftiould  hold  the  fame,  the  fee  of  lixty 
five  pounds  thirteen  fliillings  and  four  pence  yearly ;  and 
all  powers,  judicial  and  minifterial  rights,  fees  and  profits 
to  the  faid  offices  and  every  of  them  belonging;  and  did 
alfo  grant  unto  the  plaintiffs  the  fee  of  fix  pence  Englifli 
money,  to  be  by  them  and  their  deputy  taken  and  received 
out  of  every  twenty  fhillings  of  like  money,  which  they 
Ihould  iffue  and  pay  to  any  perfon  on  his  Majefty's  eftablifh- 
ments,  for  falary,   entertainments,  pay,  fubfiftence,   pen- 
fions,  or  other  caufes  whatfoever,  by  virtue  of  the  faid. 
offices,   or  any   of  them;   and   that  the  plaintiffs  were 
thereby  impowered  to  take  and  detain  the  fame  for  their 
own  ufe,  without  any  account  to  be  thereof  rendered  to  his 
Majelly,  his  heirs  and  fucceffors;  and  that  his  Majefty 
did  thereby  grant  unto  the  plaintiffs,  that  the  faid  letters 
patent  and  every  claufe  therein,  ffiould  be  in  all  things 
moft    valid   and  effedual   in   the    law   to  the  plaintiffs,, 
according  to  the  tenor  thereof,  without  any  further  con- 
firmation or  licence  to  be  had  from  his  Majefty  in  that 
behalf;   and  alfo  that  the  faid  letters  patent   and  every 
claufe  therein,  as  well  in  fenfe  and  meaning  as  in  words, 
fhould  be  conflrued  to  thebeft  advantage  for  the  plaintiffs, 
according  to  the  purport  thereof.    And  that  by  an  ad  of 
parliament  paffed  in  this  kingdom  in  the  thirty  third  year 
of  the   reign  of  his   late    Majefty  King  George  II.    the 
feveral  additional  duties  therein  mentioned  were  granted. 
to  be  applied  for   the   payment   of  an   intereft  of  four 
pounds  by  the  hundred  by  the  year,  for  fuch   fums  not 
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^XIL'  f  ^'fceeding  j^i  50,000,  as  fhould  be  paid  into  the  treafury, 
for  the  purpofes  tlierein  mentioned,  and  towards  the  dif- 
charge  of  the  faid  principal  fums.  And  it  was  thereby 
cnaded,  that  neither  the  fix  pence  by  the  pound,  nor 
any  fee,  fliould  be  demanded  or  received  by  the  vice 
treafurer,  or  any  other  officer  of  this  kingdom,  out  of  the 
aids  thereby  granted,  or  any  payment  to  be  made  thereout 
in  purfuance  of  the  faid  ad.  And  that  fubfequent  to  the 
paffing  the  faid  ad,  the  Houfe  of  Commons  of  this  kingdom 
the  fame  feffion  of  parliament,  that  is  to  fay  on  the 
23d  day  of  February  1760,  rcfolved  that  whatever  fums, 
not  exceeding  ^^300,000,  fliould  be  paid  into  the  treafury, 
at  the  inftance  of  the  chief  governor  for  the  time  being, 
to  fupply  fuch  deficiencies  as  might  arife  in  the  aids 
granted  that  feffion,  for  the  fupport  of  the  civil  and 
military  eftablifliments,  and  for  the  defence  of  this  king- 
dom, for  two  years,  from  the  25th  day  of  December 
1759,  fliould  be  made  good  by  them,  with  an  intereft  at 
the  rate  of  five  pounds  by  the  hundred,  by  the  year,  to 
be  computed  from  the  refpedive  times  fuch  fums  fliould 
be  advanced,  out  of  fuch  aids  as  fliould  be  granted  the 
next  feffion  of  parliament ;  and  that  upon  the  credit  of  the 
faid  ad  of  parliament  the  fum  of  ^^i  50,000  was  raifed, 
as  alfo  the  further  fum  of  j^i  50,000  upon  the  credit  of  the 
faid  refolution ;  and  that  the  faid  fums  were  paid  into  the 
treafury  in  the  year  1760,  and  were  iflTued  at  the  treafury 
for  the  public  fervice,  and  were  paid  to  perfons  on  the 
civil  and  military  eftablifliment,  purfuant  to  the  faid  ad 
and  refolution,  while  the  plaintiffs  held  and  were  entitled 
to  the  faid  offices  by  virtue  of  the  faid  letters  patent.  And 
that  by  an  ad  of  parliament  afterwards  paffed  in  the 
fccond  year  of  his  prefent  Majefty,  entitled  an  ad  for 
granting  a  further  additional  duty  on  wine  and  other 
things  therein  mentioned,    and  for   the  better   fecuring 
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the  re-payment   of  the   fum  of  ^^  150,000  paid  into  the    J^^j^^ 
trcafury,    purfuant    to    the    ads    of    the    then    preceding 
feffion,    together  with  the   intcreft  thereof,   the  faid  refo- 
lution  is  eftabhlhed,  and  further  additional  duties  granted-, 
which   faid  further   additional  duties   are  direSed   to   be 
applied  to  pay  an  intereft  of  £s  ^V  ^^^  hundred  per  year, 
on  the  fums  which  had  been  already  borrowed,  amounting 
to  the  fum  of  ^^350,000,   and   then   remaining  unpaid  ; 
and    alfo   the   like    intereft    for    fuch    further   fums   not 
exceeding  ^400,000,  as  fliould  be  paid  into  the  treafury 
at  the  inftance  of  the  Chief  governor  for  the  time  being, 
to   fupply   fuch  deficiencies   as   might  arife   in    the   aids 
granted  in  the  then  feflion  of  parliament,  for  the  fupport 
of  the  civil  and  military  eftablifliments,  and  towards  the 
difcharge  of  fuch  principal  fums  as  had  been  then  already 
borrowed,  and  of  fuch  fums   as  fhould   be  borrowed  for 
the   purpofes  aforefaid.     And  it  was  thereby  further  en- 
abled,  that  neither  the  fixpence  by  the  pound,  nor  any- 
other  fee,   fhould  be  payable  to  or  received  by  the  vice 
treafurer  or  any  other  officer  of  this  kingdom,  out  of  the 
aids   thereby  granted,  or  of  any  payment   to    be   made 
thereout  in  purfuance  of  that  adt.     That  after  the  granting 
the  faid   letters   patent,  the  plaintiffs  appointed  the  de- 
fendant,   Nathaniel    Clements,   their   deputy,    and    duly 
impowered  him  to  receive,  for  the  plaintiffs  ufe,  all  fees 
and  profits  which  fliould  become  due  under  the  faid  letters 
patent,  and  which  of  right  ought  to  be  paid  or  anfwercd 
to   the    plaintiffs,    or    any  of  them ;    and    that  the    faid 
Clements,  as  the  plaintiffs  deputy,  received  and  retained 
the  poundage  fee  upon  the  faid  fum  of  j^i  50,000,    paid 
into  the  treafury  upon  the  credit  of  the  faid  refolution  of 
the   23d  day  of  February,   1760,  amounting  to   £3,750, 
and  to  which  the  plaintiffs  become  entitled  under  the  faid 
letters  patent.     That  the  plaintiffs  often  applied  to  the 
Vol.  II.  D  d  faid 
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No.  Vir.      faid  Clements  to  pay  over  to  them  the  faid  fum  of  £'^,']^<i 
fo  received   by  him   for   fuch   poundage  fee  as  aforefaid, 
which  the  faid  Clements  refufed  to  do,  pretending  the  faid 
defendant,  Philip  Tifdall,  on  behalf  of  his  Majcfty,  claimed 
the  faid  poundage  fee,   and  threatened  to    make   the   de- 
fendant, Clements,  account  for  the  fame  to  hisMajcfly,  if 
he  paid  over  the  fame,  or  any  part  thereof,   to  the  plain- 
tiffs.    And  the  plaintiffs  infifled  that  under  the  faid  letters 
patent  they  were  juftly  entitled  to  the  faid  poundage  fee  of 
the  faid  fum  of  ^iTi  50,000,  fo  received  by  the  faid  Clements, 
and  that  they  were   not  accountable  for  the   fame  to  his 
Majefty;    for   that   the   plaintiffs,   under   the   faid    letters 
patent,   had  a  right  to  retain  fuch  poundage   upon  all   the 
ifTues  of  the  revenue  in  this  kingdom,  during   the  time 
aforefaid  5  and  the  faid  fum  of  j/^i  50,000  being  part  of  the 
faid  revenue,  and  having  been  ifTued,  and  the  faid  poundage 
fees  taken,   before  the  faid  ad  of  parliament  of  the  fecond 
year   of  his  prefent  Majefty  for  granting  duties,   to   repay 
the  creditors  of  the  publick,   had  paffed  the  faid  claufe  in 
the  faid  ad,  direding  the  vice  treafurer  not  to  dedud  the 
poundage  on  the  monies  arifing  by  the  aids  thereby  granted 
for  repaying  the  faid  fum  of i^i  50,000,  could  not  nor  ought 
to  operate  without  exprefs,  retrofpedive  words   to  com- 
pel a  refunding  of  lawful  fees,  previouHy  due  and  adually 
retained,  upon  monies  iffued  and  adually  applied   out  of 
the  faid  loan   itfelf;   and   the   rather  as   in   the   faid    laft 
mentioned  ad,   where  fuch  accounting   for  the   faid   fees 
was  intended,  provifion   is  made  in  exprefs  words  "  that 
the  vice  treafurer  Hiould  account  for  the  fame."     And  as 
an   evidence   that   it    never   was   intended    that    the   faid 
poundage  fees  fhould  be  refunded,   the   plaintiffs  charged 
that  the  faid  two  fums  of  ^Ti  50,000  each,  raiftd  by  virtue 
of  the  faid  ad  of  the  33d  year  of  his  late  Majefty,   King 
George  lid,   and  upon  the  credit  of  the  faid  rcfulution  of 
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the  faid  23d  day  of  February,  1760,  were  accounted  for 
in  the  publick  accounts  for  two  years  from   Lady  day, 

1759,  ^^  Lady  day,  1760  ;  in  which  accounts  the  plain- 
tiffs were  charged,  and  the  kingdom  had  credit  for  the 
poundage  of  the  faid  fum  of  ^150,000,  which  was  bor- 
rowed in  purfuance  of  the  faid  ad  of  the  33d  year  of  the 
reign  of  his  late  Majefty,  and  alfo  for  the  poundage  of  faid 
poundage;  but  that  there  was  not  any  credit  given  by  the 
plaintiffs  to  the  publick,  in  the  faid  accounts,  for  the 
poundage  of  the  faid  fum  of  ^'l  50,000,  raifed  upon  the 
credit  of  the  faid  refolution  of  the  23d  day  of  February, 

1760,  nor  in  the  accounts  of  the  Accountant  general. 
And  the  faid  accounts  were  laid  before  and  pafTed  by  the 
feveral  committees  of  accounts,  of  fupply,  and  of  ways 
and  means,  of  parliament,  which  two  laft  committees  are 
committees  of  the  whole  houfe  ;  and  that  the  reports  of 
the  faid  feveral  committees  were  agreed  to  without  any* 
obje6lion,  for  the  not  accounting  for  the  faid  poundage 
fees,  in  any  of  the  feveral  flages  through  which  the  faid 
accounts  had  paffed  ;  and  therefore  infifted  they  ought 
not,  under  the  faid  feveral  circumftances,  to  give  the 
nation  credit  for  the  faid  poundage  of  the  faid  fum  of 
/'i  50,000,  raifed  upon  the  credit  of  the  faid  refolu- 
tion of  the  23d  of  February,  1760,  but  that  the 
defendant,  Clements,  ought  to  pay  the  fame  to  the 
plaintiffs.  And  the  plaintiffs  prayed  that  the  faid 
Clements  might  be  compelled  to  come  to  an  account  with 
them  for  all  the  poundage  fees  and  money  received 
by  him  as  the  plaintiffs  deputy,  on  account  of  the  faid 
fum  of /,I50  000,  raifed  upon  the  credit  of  the  faid  refo- 
lution of  the  23d  day  of  February,  1760,  and  that  he 
might  be  decreed  to  pay  the  plaintiffs  what  fliall  be  found 
due  to  them  on  the  ftating  of  the  faid  account. 
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The  defendants  anfwered  the  bill,  and  admitted  the 
letters  patent  as  fet  forth  therein  ;  alfo  the  ftatute  in  the 
33d  year  of  his  late  Majefty's  reign;  alfo  the  refolution  or 
vote  of  credit  fubfequent  thereto,  in  the  bill  men- 
tioned; as  alfo  all  the  other  charges  in  the  faid  bill ;  fave 
that  he  believed,  it  was  the  intention  of  the  legiflature, 
when  the  laft  mentioned  a6t  was  pafTed  in  the  fecond  year 
of  his  prefent  Majefty,  that  the  publick  fliould  have  credit 
for  the  fixpence  in  the  pound  on  the  faid  fnm  of /i  50,000, 
though  there  were  not  any  retrofpedive  words  in  the  faid 
act  of  parliament,  compelling  the  vice  treafurer  to  refund 
the  fees  or  poundage  retained  upon  money  iffued  out  of 
the  loan  in  purfuance  of  faid  refolution  ;  and  that  there 
are  contained  ia  the  faid  a£l  of  the  laft  feffion,  granting 
duties  to  the  Crown,  fuch  claufes  as  therein  mentioned  ; 
but  as  thefe  are  matters  of  doubt  and  confequence  to  the 
publick,  fubmitted  the  fame  to  the  confideration  of  the 
court. 

Aad  after  the  faid  anfwers  were  filed,  the  plaintiffs  on 
Amended  bill.  Of  about  the  8th  day  of  December,  1764,  caufed  their 
faid  bill  to  be  amended,  by  charging  that  they,  by  virtue 
of  the  faid  letters  patent,  became  poffeffed  of  the  faid 
offices,  and  in  due  time  qualifiied  themfelves  to  hold  the 
fame,  as  the  laws  in  that  cafe  require  ;  and  that  the  faid 
feveral  fums  were  iffued  at  the  treafury  for  the  publick 
fervice,  and  were  paid  to  perfons  on  the  civil  and  military 
eflablifhments,  purfuant  to  the  afl  and  reP.^lution,  while 
the  plaintiffs  held  and  were  entitled  to  the  faid  offices  by 
virtue  of  the  faid  letters  patent. 

Anfwers  And     the    defendants   feverally     anfwered     the     faid 

thc.ao.  amended  bill,  and  therein  admitted  the    feveral   further 

matters 
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matters    and     charges    therein.      Whereupon,   the    faid      No.  vii. 
caufe    having  come    on    to    be    heard,    it    was,    on    the   Hearing  and 
19th   day  of  November,   1768,    ordered,    adjudged,    and   ^^<^'^^- 
decreed,   by  the  right  honourable   the  Chancellor,   Trea- 
furer,   Lord  Chief  Baron,    and  the  reft  of  the  barons  of  his 
Majefty's  court  of  Exchequer  in  Ireland,  that  the  plaintiffs 
were  entitled  to  the   faid  poundage  fee   or   fum   of  fix- 
pence  in  the  pound,   for  or  on  the  faid  fum  of /^'i  50,000, 
amounting  to  the  faid  fum  of  ^3,750  flerling  ;  and  that 
the  defendant,  the  right  honourable  Nathaniel  Clements, 
do  forthwith  pay  the  faid  fum  of  ^3,750  to  the  plaintiffs 
or  their  order,   and  that  the  plaintiffs  do  accordingly  make 
up  and  enrol  the  decree,  but  without  cofts  on  either  fide  ; 
for  the  due  performance  whereof,  the  procefs  of  this  court 
Ihould,  from  time  to  time,  iffue,  as  in  fuch  cafes  ufual. 

As  this  was  a   matter  of  no  fmall  importance,   it  may   Reafons. 
not  be  amifs  to  mention  here  what  the  opinions  were  of 
fome  of  the  principal  lawyers  of  the  two  kingdoms,   who 
were  confulted  thereon.     They  were  of  opinion,  that  the 
fixpence  in  the  pound,  arifing  to  the  Vice  treafurers  by 
virtue  of  their  patent,  is  not  paid  by  the  Crown,  or  out  of 
the  publick  revenue,  but  is  paid  by  thofc  who  receive 
money  out  of  the  treafury.     That  it  is  due  by  ufage  and 
by  the  patent  out  of  all  fums  iffued  at  the  treafury,  where 
no  particular  law  takes  away  the  right.     That  as  to  all 
payments  made  out  of  the  old  revenues,   this  fee   is  (as 
much  as  all  other  private  rights  are)  out  of  the  reach  of 
parliament.     But  that  wiien  a  new  revenue  is  granted,  it 
may  be  granted  on  terms,  and  confequently  the  payments 
to  be  made  out  of  the  new  revenue  may  be  exempted  from 
the  poundage  of  the  Vice   treafurer,   or  that  poundage 
money  be  given  to  the  publick;  but  where  that  is   not 
done  the  fee  is  due,   the  right  not  depending  on  the  fund 

out 
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No.  VII.  out  of  which  the  payment  is  made,  but  on  the  making  of 
the  payment.  That  the  vote  of  the  23d  of  February,  1760, 
did  not  take  away  the  right,  in  that  it  was  quite  filent. 
And  the  adt  of  the  feffion  of  1761  extended  only  to  pay- 
ments thereafter  to  be  made  out  of  the  aids  then  granted  ; 
wherefore  the  Vice  treafurers  had  a  right,  as  matters  then 
were,  to  poundage  on  all  the  money  borrowed  on  the  vote 
of  credit  of  1760,  that  was  iffued  at  the  treafury  before 
the  feffion  of  parliament  of  1761, 

For  the  fame  reafons,  and  on  the  fame  principles,  the 
Vice  treafurers  apprehended  they  were  entitled  to  the 
poundage  of  other  fums  taken  up  under  the  fame  vote,  and 
efpecially  of  the  fum  of  ^^50,000,  taken  up  on  the  i  ft  day 
of  April,  176  I,  and  before  the  a6l  had  palTed  as  aforefaid; 
but  as  the  refolutions  of  the  committees  of  ways  and 
means  of  1759  and  1761  plainly  fliewed  that  the  fees  that 
might  be  due  in  confequence  of  the  aids  that  were  intended 
to  have  been  granted  in  thofe  feffions,  were  to  have  been 
applied  to  the  ufcs  of  the  publick,  and  that  the  cafe  in 
queftion  was  omitted  by  inattention  out  of  the  vote  and 
fubfequent  adl  of  parliament,  and  though  this  circumftance 
could  not  legally  afFed  the  right,  yet  it  was  apprehended 
that  fliould  further  demands  be  made  by  the  Vice  trea- 
furers, it  might  induce  the  parliament  to  take  the  matter 
up  in  tlie  next  felfions  ;  wherefore  it  was  thought  prudent 
to  reft  on  the  demands  which  had  been  made.  I  was  con- 
cerned on  the  fuit  for  the  plaintiffs  the  Vice  treafurers. 

As  the  following  report,  as  aICo  the  method  for  account- 
ing for  the  loan  duties  in  the  Houfe  of  Commons,  with 
the  tranfcripts  of  feveral  other  papers  relating  to  the 
matter  in  the  aforefaid  decree,  may  further  illuftrate  it,  1 
have  thought  proper  to  infert  them. 

The 
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The  Report  of  the  commiflloners  of  accounts  to  the      No.  vil. 
lords  juftices,  on  the  *  cafe  and  memorial  of  George    *— •'~^"~~^ 
Dodington,  efq;  clerk  of  the  pells,  referred  to  them  by 
his    grace    the    Lord    Lieutenant,    and    refpedling    the 
poundage  fees   received   by   him  on   feveral   payments 
iffued  out  of  the  Exchequer. 

To  their  Excellencies  the  Lords  Juftices  General 
and  General  Governors  of  Ireland. 

May  it  pleafe  your  Excellencies, . 

IN  obedience  to  his  grace  the  Lord  Lieutenant's  order  of 
reference,  bearing  date  the  29th  day  of  April  1734, 
direding  us  to  examine  the  allegations  of  the  memorial 

*  The  memorial  and  cafe  on  which  this  report  was  founded,  has  been  by  feme 
accident  millaid ;  but  I  find  in  a  volume  of  the  journals  of  the  houfe  of  Commons, 
that  on  the  3d  of  November  1733,  a  petition  was  preferred  to  the  houfe  upon 
the  fame  occafion,  by  Mr.  Doddingion,  wherein  he  fet  forth,  that  he  was  in- 
formed tliat  by  the  accompts  laid  before  the  houfe,  he  v/as  charged  with  the  fees 
payable  to  the  clerk  of  the  pells,  out  of  the  additional  duties  granted  to  his  :hen 
Majefty,  by  two  feveral  adls  paffed  in  this  kingdom,  in  the  3d  and  5th  years  of  his 
Majefty's  reign,  for  granting  and  continuing  to  his  Majefty  an  additional  duty  on 
beer,  ale,  ftrong  waters,  wine,  tobacco  and  other  goods  and  merchandizes  therein 
mentioned  ;  that  the  petitioner  conceived  the  faid  charge  induced  upon  him,  had 
been  grounded  on  the  conftrudlion  of  feme  general  words  in  the  faid  afts,  which 
neither  did  nor  were  intended  to  deprive  him  of  his  faid  fees,  which  he  and  his 
predecefTors  in  the  faid  office  had  conftantiy  received;  and  praying  that  forafmuch 
as  the  profits  of  the  petitioner's  office  had  no  way  encreafed  during  his  time,  and 
that  no  other  perfon  but  the  petitioner  was  to  be  afFedled  by  fuch  conftraftion, 
that  the  houfe  would  take  his  cafe  into  their  favourable  confideration,  and  be 
pleafed  to  direil  that  he  might  enjoy  his  faid  office  in  the  fame  manner,  that  he  and 
his  predeceffbrs  had  ever  done,  or  to  grant  him  fuch  other  relief  as  to  this  houfe 
fhould  feem  meet. 

There  does  not  appear  to  have  been  any  further  proceedings  upon  this  petition 
in  the  houfe  of  Commons,  fo  that  it  is  likely  the  memorial  to  government  v.'as 
ellecmed  the  proper  mode  of  application,  and  that  the  contents  of  it  and  of  the 
petition  weie  the  fame. 

and 
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No.  Vll.  and  annexed  cafe  of  George  Dodington,  efq;  clerk  of  the 
pells  in  this  kingdom,  and  to  report  a  true  ftate  of  the 
cafe,  together  with  our  opinion  what  is  proper  to  be  done 
therein. 

We  have  confidered  the  feveral  fads  and  allegations 
contained  in  the  faid  memorial  and  cafe,  and  find  by  an 
entry  of  a  patent  in  the  Auditor  general's  books,  that  his 
late  Majefty  King  George  I.  by  his  letters  patents  under 
the  great  feal  of  this  kingdom,  bearing  date  the  9th  day 
of  November,  in  the  fecond  year  of  bis  reign,  (anno  171 5) 
did  grant  unto  George  Dodington,  efq;  and  his  affigns, 
the  office  of  clerk  of  the  pells  in  this  kingdom,  to  com- 
mence immediately  at  and  from  the  death  of  Theophilus 
Butler,  efq;  or  other  fooner  determination  of  a  former 
grant  of  the  faid  office  to  the  faid  Theophilus  Butler, 
during  the  lives  of  George  Bub,  nephew  of  the  faid 
George  Dodington,  and  Gilford  Killigrew,  efqrs.  and  the 
furvivor  of  them,  together  with  all  falaries,  fees,  profits 
and  advantages  whatfoever,  to  the  faid  office  belonging, 
in  as  full  and  ample  manner  as  the  faid  Theophilus  Butler 
or  any  other  perfon  or  perfons  had  before  held  and 
enjoyed  the  fame,  or  which  by  antient  or  late  ufage  or 
cuflom  is  due  or  appertaining  to  the  like  office  in  Great- 
Britain  ;  as  alfo  with  the  falary  or  allowance  of  five 
Ihillings  a  day,  lawful  money  of  Great-Britain. 

We  find  alfo  that  there  is  a  falary  of  ^^30  per  annum 
annexed  to  the  faid  office,  on  the  eftablifhment  for  civil 
affairs  for  this  kingdom,  which  is  and  has  been  conflantly 
paid  to  the  clerk  of  the  pells ;  and  we  do  not  find  that 
the  falary  or  allowance  of  five  fhillings  a  day,  granted  by 
the  patent,  hath  been  at  any  time  received  or  demanded 
bv  the  prefent  clerk  of  the  pells,  or  any  of  his  predecelTors 

for 
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for  many  years  paft  ;  as  by  the  affidavit  of  John  Bayly,      ^'"-  ^'"■ 
prefent   deputy    clerk   of   the   pells    which   is    hereunto 
annexed,  No,  i. 

We  find  that  the  faid  George  Bubb  mentioned  in  the 
patent,  (and  who  now  bears  the  name  of  Dodington)  is 
the  perfon  adually  in  poffeffion  of  the  faid  ofHce,  as  fet 
forth  in  the  faid  memorial. 

We  find  that  the  clerk  of  the  pells  has  conftantly 
received  one  penny  and  one  fifth  per  pound,  upon  all 
payments  iffued  out  of  the  Exchequer,  except  payments 
to  difcharge  the  interefl  and  principal  of  the  loan,  and 
for  the  encouragement  of  tillage  and  navigation  of  this 
kingdom,  which  arife  out  of  funds  particularly  appro- 
priated for  fuch  purpofes,  the  additional  pay  of  the  army, 
and  the  expence  of  carrying  the  army's  baggage,  which 
have  been  conftantly  iffued  and  paid  purfuant  to  the 
exceptions  in  feveral  ads  of  parliament  mentioned,  without 
any  fee  taken  by  the  clerk  of  the  pells ;  and  alfo  excepting 
the  payments  to  the  Lord  Lieutenant,  lord  chancellor, 
judges,  and  other  officers,  from  whom  the  faid  fee  has 
not  ufually  been  received,  as  appears  by  the  faid  affidavit. 

We  find  that  by  an  ad  pafTed  in  the  fecond  year  of  the 
reign  of  the  late  Queen  Anne  (anno  1703^  ch.  4.  entitled 
an  ad  for  continuing  the  additional  duty  of  excife  on 
beer,  ale,  6t.  it  is  enaded,  "  that  the  fix  pence  per  pound 
"  payable  to  the  vice  treafurer  or  pay  mafter  general  of 
"  this  kingd-im,  and  all  other  fees  payable  out  of  the  aids 
'■•  given  to  her  Majefiy,  ffiould  be  employed  in  and  applied 
"  to  the  building  of  barracks  in  the  city  of  Dublin." 

Vol.  II.  Ee  But 
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No.  Vir,  But  we  find  by  the  faid  affidavit,  that  the  then  clerk  of 

the  pells  did  not  account  for,  nor  was  he  cliargcd  with 
the  payment  of  his  faid  fee  of  one  penny  and  one  fiflh 
per  pound  in  purfuance  of  the  faid  atl. 

We  find  that  by  an  a£l  pafTed  in  the  fecond  year  of  his 
late  Majefty  King  George  J,  (anno  1715)  ch.  3.  entitled 
an  ad  for  granting  to  his  Majcfty  an  additional  duty  on 
all  wines,  flrong  waters,  (Sc.  it  is  enaded,  "  that  the  fix 
"  pence  per  pound  payable  to  the  Vice  treafurer  or  Pay 
"  Mailer  general  of  this  kingdom,  and  all  other  fees  pay- 
"  able  out  of  the  aids  granted  to  his  Majefly  that  fefilon  of 
"  parliament,  fliould  be  employed  in  and  applied  to  the 
"  carrying  on  and  finifhing  the  public  buildings  in  the 
"caftle  of  Dublin. 

But  it  alfo  appears  to  us  by  the  faid  afiidavit,  that  the 
then  clerk  of  the  pells  did  not  account  for,  nor  was  he 
charged  with  the  payment  of  his  faid  fee  of  one  penny 
one  fifth  per  pound,  in  purfuance  of  the  faid  ad. 

We  do  not  find  that  the  fix  pence  per  pound,  or  any 
other  fees  that  might  arife  by  or  out  of  the  aids  granted 
to  the  Crown,  are  mentioned  in  any  of  the  ads  of  parlia- 
ment that  pafiTed  between  the  fefilon  of  the  faid  year  1703 
and  the  faid  year  171 5. 

We  find  by  the  votes  of  the  houfe  of  Commons,  printed 
by  order  of  the  fpeaker,  that  one  of  the  refolutions  pro- 
pofed  by  the  committees  for  raifing  fupplies  to  be  granted 
to  his  Majefty,  in  each  of  the  feveral  feffions  of  parlia- 
ment, held  in  the  years  1717,  1719,  1721,  1723,  J725, 
1727,  1729,  and  1731,  and  agreed  to  by  the  houfe,   was 

to 
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to   the    following  cfled,   viz.   "  that   the   fix    pence   per      ^'o  '^'"' 
"  pound  and  all  other  fees  payable  by  the  aids  granted, 
"  be  applied  towards  the  fupply,"  as  appears  by  the  copy 
of  the  faid  feveral  refolutions,  No.  2. 

And  it  alfo  appears  to  us,  that  the  claufes  in  the  feveral 
a(5ts  of  parliament  for  granting  aids  unto  his  Majefty, 
founded  on  the  foregoing  refolutions,  and  enaded  in  the 
feveral  refpedive  feffions  of  171 7,  17 19)  1721,  1723,' 
1725,  and  1727,  mention  the  Vice  treafurer's  fees  only; 
as  appear  by  the  copies  of  the  faid  claufes,  in  the  faid  fix 
feffions  hereunto  annexed,  No.  3,  but  in  the  two  next 
felfions  of  1729  and  1731,  the  claufes  in  the  adls  in 
purfuance  to  the  fame  refolutions,  mention  the  fees  of 
other  officers,  and  differ  from  thofe  in  the  preceding  fix 
felfions,  by  the  infertion  of  the  words  "  or  any  other 
officer  or  officers,"  as  appears  by  a  copy  of  the  faid  claufes 
hereunto  annexed.  No.  4. 

We  find  by  the  printed  votes,  that  the  refolutions 
propofed  by  the  committee  for  raifing  a  fupply  to  be 
granted  to  his  Majefly,  in  the  feffion  of  parliament  held  in 
the  year  1733,  and  agreed  to  by  the  houfe,  was  to  the 
following  efFed,  "  tliat  the  fix  pence  per  pound  and  all 
"  other  fees  which  may  be  payable  to  the  Vice  treafurer, 
"  out  of  the  aids  thereby  granted,  fiiould  be  applied 
"  toward  the  fupply;"  which  differs  from  the  former  rcfo- 
lution,  and  mentions  the  Vice  treafurer's  fees  only,  as 
appears  by  a  copy  thereof  hereunto  annexed,   No.  5. 

And  we  find  that  the  claufe  in  the  ad  pafled  in  the 
faid  feffion  of  1733.  purfuant  to  the  faid  refolution,  difi'ers 
from  the  claufes  of  the  two  former  feffions  of  1729  and 
1 73 1,  by,  leaving  out  the  words  "  or  any  other  officer  or 

"E  e  2  officers," 
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officers,"  in  the  fame  manner  as  in  the  fix  before  men- 
tioned fclfions  of  lyry,  1719,  1721,  1723,  1725,  and 
1727;  as  appears  by  a  copy  of  the  faid  claufe  in  the 
faid  a6t  hereunto  annexed,  No.  6. 

We  find  there  are  two  claufes  in  the  ad  of  parHament 
pafilcd  in  the  fefilon  of  1733,  for  granting  a  fupply  to  his 
Majefty,  agreeable  to  thofe  mentioned  in  the  memoriahfts 
cafe,  viz.  one  relating  to  the  Vice  treafurer's  fees,  and 
applying  them  to  the  ufe  of  the  public,  which  has  been 
before  taken  notice  of;  and  the  other,  relating  to  the 
additional  pay  of  the  army,  which  is  thereby  direded  to 
be  paid  without  any  dedudion  on  account  of  poundage  to 
the  Vice  treafurcrs,  pells,  hofpital  m^oney,  or  any  other 
dedudion  whatfoever,  out  of  their  arrears,  fubfiftance,  or 
cloathing  money;  as  appears  by  the  copies  of  the  faid 
two  claufes  hereunto  annexed,  No.  7. 

We  find  the  proceedings  in  the  money  bill  pafiTed  in  the 
feflion  of  parliament,  held  in  the  year  1729,  to  have 
been  as  appears  by  the  annexed  copy  of  the  printed  votes 
relating  to  the  faid  money  bill,  No.  8. 

We  find  alfo  the  proceedings  in  the  money  bill,  pafl!ed 
in  the  feflion  of  parliament,  held  anno  1731.  to  have 
been  as  appears  by  the  annexed  copy  of  the  printed  votes 
relating  to  faid  money  bill,  No.  9. 

Upon  the  beft  enquiry  we  can  make,  we  do  not  find 
that  any  other  ofiicer  or  officers  are  or  can  be  affeded  by 
the  fiid  a6ts  of  parliament  of  1729  and  173  f,  except  the 
Vice  treafurers  and  the  clerk  of  the  pells. 

Upon 
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Upon  the  whole  of  this  matter  we  beg  leave  to  inform 
your  excellencies,  that  there  being  no  words  in  any  of  the 
a£ls  of  pailiamcnt,  from  the  year  17 15  to  the  year  1729, 
which  did  as  we  apprehend  include  the  clerk  of  the  pells, 
he  has  not  been  charged  on  account  of  his  fees  out  of  the 
additional  duties  granted  during  that  time;  but  that  we 
apprehending  him  to  be  included  in  the  ads  of  1729  and 
J731,  under  the  general  words  "any  other  officer  or 
officers,"  upon  paffing  the  accounts  of  the  Vice  treafurer 
to  Lady  day  1734,  have  ordered  them  to  be  charged  with 
the  fum  of  ;^34i8  10/.  35^/.  by  way  of  infuper  for  the 
fees  of  the  clerk  of  the  pells,  out  of  the  additional  aids 
granted  by  the  faid  two  adts  *. 

All  which  is  humbly  fubmitted  to  your 
Feb.  17,    1734.  excellencies  confideration. 

Wyndham,  C. 
H.  Boyle, 
(a  true  copy)  T.  Marlay, 

J.  St.  Leger, 
J.  Wainright. 


•  It  does  not  appear  that  the  clerk  of  the  peJls  ever  had  any  recompence  for 
this  poundage. 
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No.  I.  The  Affidavit  of  John  Bayly. 

THIS  day  John  Bayly  of  the  city  of  Dubh'n,  gent, 
came  before  me  and  made  oath,  that  he  hath  carefully 
examined  all  the  Vice  treafurer's  accounts,  pafTed  by  the 
commiirioners  of  accounts  from  time  to  time,  from 
Chriftmas  1702  to  Lady  day  laft  1734,  and  that  no  receipt 
or  fum  of  money  whatever  is  brought  to  the  credit  of  the 
nation,  in  any  of  the  faid  accounts,  as  received  from  the 
clerk  of  the  pells,  for  the  ufe  of  the  public,  on  account  of 
a  tax  laid  or  fuppofcd  or  intended  to  be  laid  on  the  faid 
clerk  of  the  pells,  on  account  of  the  fees  arifing  to  the  faid 
officer,  by  the  additional  duties  granted  from  time  to  time 
to  the  Crown,  by  the  parliament  of  this  kingdom,  from 
Chriftmas  1729,  and  that  he  the  faid  deponent  verily 
believes,  that  no  fum  or  fums  of  money  on  faid  account 
were  ever  accounted  for  to  the  public;  and  further,  that 
this  deponent  verily  believes,  no  demand  was  ever  made 
on  the  faid  clerk  of  the  pells,  on  the  faid  account,  by  any 
officer  or  officers,  perfon  or  perfons  whatfoever,  on  behalf 
of  the  Crown,  purfuant  to  any  act  or  ads  of  parliament, 
that  were  pafled  or  in  force  in  this  kingdom,  from  f^id 
Chriftmas  1702  to  faid  Chriftmas  1729.  His  reafon  of  his 
faid  belief  is,  that  he  has  been  employed  in  the  treafury 
above  twenty  five  years  laft  paft,  of  which  he  has  been 
eight  years  deputy  clerk  of  the  pells ;  and  that  he  never 
heard  of  any  fuch  demand  being  made.  And  this  deponent 
furtl)er  faith,  that  he  never  heard  nor  does  he  believe  that 
the  prclent  clerk  of  the  pells  ever  received  or  demanded 
more  than  /30  per  annum  falary  of  the  Crown,  purfuant 
to  the  fevcral  cnablifhments  of  civil  affairs,  notwith- 
flanding  that  he  is  allowed  five  fliillings  per  diem  by  his 
patent;  and  that  he  has  fcarched  the  books  remaining  as 
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of  record,  in  the  pclls  office,  for  above  forty  years  back,  and 
that  no  other  faJary  but  the  faid  fum  of  £;^o  per  annum, 
allowed  by  the  eftabliflimcnt,  appears  to  have  been  iffucd 
or  paid  to  any  clerk  of  the  pells  within  that  timej  and 
further,  that  the  clerk  of  the  pells  has  conftantly  received 
upon  all  payments  iiTiicd  out  of  the  Exchequer,  a  fee  of 
one  penny  and  one  fifth  per  pound,  except  payments 
excepted  by  ad  of  parliament,  viz.  payments  on  account 
of  the  intereft  and  principal  of  the  loan,  and  for  the 
encouragement  of  tillage  and  navigation,  w'hich  arife  out 
of  the  funds  particularly  appropriated  for  thofe  purpofes, 
the  additional  pay  of  the  army,  and  the  expence  of  carry- 
ing the  army's  b.iggage,  all  which  have  been  conftantly 
iffued  and  received,  without  any  fee  received  or  demanded 
by  the  clerk  of  the  pells;  and  alfo  excepting  all  payments 
to  the  Lord  Lieutenant,  Lord  chancellor,  judges,  and 
other  officers,  who  have  not  ufually  paid  the  faid  fee,  and 
that  the  faid  payments  fo  excepted  do  upon  a  computation 
thereof,  amount  one  year  with  another  to  above  £60,000 
per  annum  ;  and  further  faith  not. 

Jurat,  coram  me  17  Feb.  1734. 
John  Bayly.  Thomas  Marlay. 

(a  true  copy.) 

No.  2.  Refolutions  in  the  Committee  for  fupply,  and  agreed 
to  by  the  Houfe  of  Commons  in  the  following  Seffions 
of  17 1 7,  171 9,  1721,  1723, 1725,  1727, 1729,  and  1731. 


Seffion  1 7 17 
printed  votes 
of2dOaober 
I7i7,pa.  106. 


> 


Refolved  that  it  is  the  opinion  of  this 
committee  that  the  fum  of  6d.  per  pound  and 
all  other  fees  which  fhall  or  may  be  payable 
out  of  the  aids  granted  this  prefent  fcffion 
of  parliament,  be  applied  towards  raifing 
the  fupply  granted  to  his  Majefly. 

Seffion 


2l6 
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The  fame  verbatim. 


No.vir.  Seflion  1 7 19,  printed"! 
votes  of  4  Aug.  i7i9,r 
page  no.  J 

Seffion  1 72 1,  printed! 

votes  of   18  OdoberV  The  fame  verbatim. 

1721,  page  98.  J 

Seffion  1723,  printed  T 

votes  of   17  Odober  i  The  fame  verbatim. 

1723,  page  90.  J 

Seffion  1725,  printed^ 
votes  of  28  October  I* 
1725,   page  58.  J 

Seffion  1727,  printed! 
votes  of  15  January  J" 
1727,  page  96.  3 

Seffion  1729,  printed 
votes  of  13  November 
1729,  page  78. 

Seffion  1731,  printed 
votes  of  8  November 
1731,  page  71. 


The  fame  verbatim. 


The  fame  verbatim. 


The  fame  verbatim. 


The  fame  verbatim. 


Memorandum.  The  aforefaid  refolutions  were  all 
written  at  length  in  the  original  report,  figned  by  the 
commiffioners  of  accounts,  but  the  firft  is  inferted  at 
length,  and  all  the  fucceedings  ones  were  verbatim 
the  fame. 


The  other  matters  referred  to  in  the  foregoing  report,  from  No.  2.  to  No.  9. 
being  cxttafts  from  the  ads  of  parliament,  and  votes  therein  mentioned,  are  for 
brevity  faite  omitted. 


A  STATE 
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A  STATE  of  the  Vice  treafurer's  poundage  ier,  which      No  vn. 
ought  to  be  accounted  for  to  the  pubHck  and  paid  into  *     " 

the  treafury  at  and  upon  Lady  day  1731. 

/.  4:  d. 
The  Vice  treafurer's  poundage  on  the 
additional  duties  was  paid  at  Lady  day 
1 73 1  into  the  treafury  up  to  Chriftmas 
beforegoing  1730,  which  completed  the 
full  fum  of  ;^39.047  19  31,  being  the 
amount  thereof  the  commencement, 
viz.  2 1  ft  Nov.  1 71 7;  but  there  remains 
ftill  to  be  paid  into  the  treafury,  to  com- 
plete £39, 552  14  10,  toLady  day  1731, 
being  the  amount  of  the  quarter  from 
Chriftmas  1730  to  Lady  day  1731,  the 
fum  of  —  —  —  504  1 5     63 

Alfo  by  the  Accountant  general's  way 
of  reckoning,  the  poundage  of  faid 
^^^39,552  14  10,  being  the  poundage 
fee  from  21ft  Nov.  1717  to  Lady  day 
1 73 1,  this  poundage  of  the  poundage 
being  an  additional  aid  alfo,  but  never 
thought  of  till  now         —         f)88   r6     4^ 

As  alfo  the  poundage  of  the  j^r  50,000 
loan,  borrowed  by  ad  of  parliament  at 
Chriftmas  1729,  it  being  an  additional 
aid,  but  was  at  firft  omitted  in  the 
account  of  the  poundage  made  to  I^ady 
day  1731  3750 


Vol.  II.  Ff  Carried  over  5243   11    ii^ 


APPENDIX. 
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Carried  over    5243   11    i  H 

As  alfo  the  poundage  of  faid  £3750 
poundage,  the  fame  being  a  further 
additional  aid;  but  quasre,  why  did 
not  the  Accountant  general  charge  this 
fum  in  his  account  to  parliament  as 
well  as  the  ;^9 8 8  16  4^  above     —  93   15 


So  total  remaining  due  to  be  paid  in  to 

complete  to  Lady  day  1731  —  5337     6   iii 


Memorandum,  part  of  faid /5 3 37   6  iiiwas  paid  in 
fince  Lady  day  173 1. 

1 6th  March,  1731, 

J.  B.  (a  true  copy,) 


Amount 
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Amount  of  the  Poundage  of  Additional  Duties  and  the       No.  vrr. 
Poundage  of  tlie  Loan  from   21ft  Nov.  17 17  to  Lady 
day  1733. 

/.       J-.      ci. 
Received  on  account  of  the  poundage  of 
the   additional  duties  from   21ft    Nov. 

1717  to  Dec,  1724         — —         24115   J3     4 

Received   more  from  25th  Dec.  1724  to 

7th  June  1725         «— —         ■  1700 

from  7th  June  1725  to  Chriftmas 

following  i5oo 

from  Chriftmas  1725  to  Lady  day 

1727  •         3S79  13     Oi 

In  one  year,  from  Lady  day        /.       J",     d. 
1727  to  Lady  day  1728       2700 
from  Lady  day  17 28  to 

Lady  day  1729  200Q 

4700 

to  Lady  day  1730     2000 

to  Lady  day  1731     1052  12  lOi 

'     3052  12  lOi 

to  Lady  day  1732     6851  13  lOi 
to  Lady  day  1733     629S  11   r 

13150  4  iij 

Total  received  at  Lady  day  1733  521 98     4     3 

Due  from  the  Vice  treafurcr  to  complete 
to  Lady  day  1733,  but  not  received  till 
afterwards  —  —         —  666    16     41 


Total  amount  of  the  poundage  of  the 
additional  duties  from  21ft  Nov.  1717 
to  Lady  day  1733  —         --  52S65     o     7^ 

F  f  2  The 
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Mo.  vir.  _    The  Pells  fee  of  Additional  Duties  for  Four  Years,  from 
Chriftmas  1729  to  Chriftmas  1733,  Dr. 

/.       f.      d. 
Old  additional  duties  —  49457^     7     31 

Loan  duties         —         —         —  5^55^     7     ^i 

Linen  duties  —  —  24997   18   11%. 

New  loan  of /^i  50,000  paid  in  at  Chriftmas 

1729         —         —         —         , — .        150000 
A  further  new  loan  of  ^^100,000  was  paid 

in  at  Chriftmas  173 1  —         —       100000 


821,128   13   Ili 


Pells  fee  at  I ii.  on  contra /;68o,300  11  3j     3401   10     u 
Pells  on  faid  pells  —  ■ —  17     o     ii 


Which  makes  the  total  charge  on  the 
Clerk  of  the  pells  at  Chriftmas  1733. 
when  the  adl  of  parliament  for  taxing 
him  ceafed  —  —  341^   10     ji 


Contra,  •-.---  Cr 

/.        r.      d. 

By  additional  fubfiftence  to  the  army       65468     5  10 
Baggage  money  —  —  2771    H     4 

Loan  -_  —  --  72588     2     5^ 


Total  craved  credit  for  14082S     2     71 

Balance  fubjedl  to  the  re-payment  of  the 

pells  fee         —         -,         —  680300  ir     3^ 


821 128    13  I  I.J 
The 
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The  method  of  accounting  for  the  loan  duties 
in  the  Houfe  of  Commons  of  Ireland,  which 
will  further  illuftrate  the  aforefaid  queftion. 

THE  firfl  money  borrowed  by  parliament  in  Ireland  No.  vii. 
Was  ^30,000,  in  the  year  171 5.  This  money,  and  the 
intereft  of  it,  was  provided  for  in  the  fame  bill  by  which 
the  old  aids  or  additional  duties  were  granted,  until  the 
year  1729  ;  when  ;^  150,000  having  been  borrowed,  for  the 
firfl  time,  there  were  then  diftindt  bills  for  thefe  different 
purpofes;  and  thus  they  have  continued  ever  fince.  So 
that  here  was  the  firfl:  loan  bill,  by  which,  if  there  was 
any  furplus  of  the  duties  therein  appointed  for  the  pay- 
ment of  the  intereft,  it  was  appropriated  to  remain  in  the 
hands  of  the  Vice  treafurer  for  the  payment  of  the  prin- 
cipal fum  ;  but  there  was  no  diredion  in  that  ad  for 
keeping  a  feparate  account  of  thofe  duties  from  the 
ordinary  revenue. 

But  in  the  year  1731  ^T  100,000  more  having  been 
borrowed,  which  made  the  debt  ^^300,000,  and  the  fame 
duties  appropriated,  a  feparate  account  was  ordered  to  be 
kept  of  thofe  as  well  as  all  other  appropriated  duties,  by 
a  flat.  5, Geo.  II.  in  which  is  the  following  claufe  : 

"  And  be  it  further  enaded,  by  the  authority  aforefaid, 
"  that  from  and  after  the  fdid  25th  of  December,  173/, 
"  a  feparate  and  diftind  ..ccount  fhall  be  kept  by  tlie 
"  proper  officers,  of  the  aids,  duties,  and  taxes,  granted  by 
"  this  ad,  or  any  other  ad  of  parliament  now  in  force  in 
"  this  kingdom,   and  appropriated  to  particular  ufes ;  and 
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"  the  commifTioners  of  his  Majefty's  revenue,  in  their 
"  abftrads,  fliall  return  an  account  of  the  feveral  duties 
"  and  taxes  fo  appropriated  ;  and  that  every  colle£lor  and 
"  receiver  of  the  faid  duties  and  taxes  do  take  a  feparate 
"  receipt  for  the  fame,  when  paid  into  his  Majefly's  trea- 
"  fury,  vi'hich  faid  receipt  the  Vice  treafurer  or  Vice 
"  treafurers,  his  or  their  deputy  or  deputies,  is  and  are 
"  hereby  required  to  give  accordingly." 

And  in  all  the  faid  ads  before  the  year  1729,  in  which 
they  were  fo  incorporated,  there  is  a  claufe  in  the  follow- 
ing words  : 

"  And  be  it  further  enaded,  by  the  authority  aforefaid, 
"that  the  fixpence  per  pound,  and  all  other  fees  which 
"  fliall  or  may  be  payable  to  the  Vice  treafurer  or  Vice 
"  treafurers,  Pay  mafter,  or  Receiver  general,  for,  or  on 
"  account,  or  out  of  the  aids  hereby  granted  to  your  Ma- 
"  jefty,  other  than  and  except  fuch  part  thereof  as  is 
"  lierein  after  appointed  to  be  paid  to  the  truftees  of  tlie 
"  hempen  and  flaxen  manufadures  of  this  kingdom,  fliall 
"  be  received  by  the  faid  Vice  treafurer  or  Vice  treafurers, 
"  Receiver,  or  Pay  mafler  general,  for  the  ufe  of  your 
"  Majefly,  his  heirs  and  fucceflx)rs,  during  the  term  afore- 
"  faid,  and  fliall  be  duly  accounted  for  by  him  or  them  to 
"  your  Mnjefty,  your  heirs  and  fucceflbrs,  as  a  further 
"  additional  aid,  and  hereby  given  and  granted." 

Which  claufe  hath  been  in  all  the  ads  which  have  been 
fince  for  the  additional  duties  (now  ufually  called  the  money 
bills),  fince  they  and  the  loans  have  been  fo  in  feparate 
bills  as  aforefaid. 

And 
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And  in  the  faid  bill  in  1729,  and  in  all  the  loan  ads      No  vif. 
which  have  been  fince,  the  following  claufe  was  and  has 
been  inferted. 

"And  be  it  further  enaded  by  the  authority  aforcfaid, 
"  that  neither  the  fix  pence  per  pound,  nor  any  other  fee 
"  fhall  be  payable  to,  or  be  dcduded  or  received  by  the 
"  Vice  treafurer  or  Vice  treafurers,  receiver  or  Pay  Mafler 
"  general,  clerk  of  the  pells,  or  any  other  officer  or  officers 
"  of  this  kingdom,  for  or  on  account  of  or  out  of  the 
"  aids  hereby  granted  to  your  Majefty,  or  of  any  payment 
"  to  be  made  thereout  in  purfuance  of  this  a.i\." 

But  here  it  is  to  be  obferved,  that  the  faid  claufe  which 
was  in  all  the  faid  ads  before  the  year  1729,  in  which 
the  two  grants  were  fo  incorporated,  is  previous  therein 
to  that  part  of  the  ad  which  relates  to  the  loan,  which, 
though  in  the  fame  ad,  feems  to  be  an  entire  diftind 
matter,  and  as  fucli  begins  with  a  new  recital ;  and  it  is 
alfo  to  be  obferved,  that  the  claufe  which  has  been  in  all 
the  loan  ads  fince  the  faid  year  1729,  is  entirely  difi'erent 
from  the  claufe  which  was  in  the  ads  before  the  faid  year 
1729,  when  the  two  grants  were  in  one  and  the  fame  ad; 
and  the  faid  claufe  in  the  loan  ads  is  but  merely  reftridive 
upon  the  Vice  treafurers  from  taking  any  fees  upon  the 
aids  thereby  granted. 

But  notwithftanding  the  faid  claufe  in  all  the  faid  ads 
before  the  year  1729,  by  which  the  poundage  therein 
mentioned  is  to  be  accounted  for  as  an  additional  aid,  &c. 
yet  it  does  not  appear  by  the  accounts  in  the  printed 
journals,  that  the  Vice  treafurers  of  Ireland  eve-  gave  any 
credit  in  the  accounts  of  the  nation,  for  the  paundage  of 

the 
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the  additional  duties,  or  that  they  were  brought  into 
account  until  the  year  1725,  when  it  appears  that  the 
then  Vice  treafurer,  captain  John  Pratt,  was  charged  with 
the  whole  poundage  thereof,  from  the  year  171 7,  (which 
year  in  an  account  herein  after  mentioned  is  faid  to  be 
the  con^mencemcnt  of  faid  poundage,)  to  midfummer  1725, 
amounting  to  j^259ii  12s.  4^.  as  appears  by  the  printed 
journals,   vol.  5.  pa.  295. 

And  afterwards  in  the  year  1731,  the  Vice  treafurer  is 
not  only  charged  with  the  poundage  of  the  faid  additional 
duties,  but  alfo  with  the  poundage  of  the  loan,  and  with 
the  poundage  of  the  poundage  of  each,  as  appears  by  the 
journals,  vol.  6,  but  more  efpecially  by  an  account  in 
the  treafury  in  the  year  1731,  entitled,  "  a  flate  of  the 
"  Vice  treafurer's  poundage  which  ought  to  be  accounted 
"  for  to  the  public,  and  paid  into  the  treafury  at  and  upon 
*'  Lady  day  173 1,"  in  which  account  the  faid  poundage 
is  taken  up  but  from  the  year  17 17.  which  year,  it  is 
there  faid,  is  the  commencement  of  it  alfo ;  and  it  is  alfo 
there  faid,  that  the  poundage  of  the  poundage  of  the 
additional  duties,  is  an  additional  aid,  but  never  thought 
of  till  then,  and  the  poundage  of  the  poundage  of  the 
loan  is  alfo  there  faid  to  be  a  further  additional  aid ;  and 
the  faid  accounts  have  ever  fmce  been  carried  on  in  the 
fame  manner. 

Bv  ftat.  5  And  by  an  ad  paffed  in  the  faid  year  1731,  5  Geo.  IL 

Geo.  II.  dif-     \i  isenaded,  that  a  feparate  and  diftindt  account  fhall  be 

unit  accounts  '  r     i  •  i  i       •  i 

to  be  kept  of  Kcpt  by  the  proper  oihcer,  or  the  aids,   duties  and  taxes, 
the  aids,  ijfc.  granted  by  that  or  any  other  ad  then  in  force  in  the 
kingdom,  and  appropriated  to  particular  ufcs. 

And 
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And  on  the  fixth  of  November  1733,  it  was  ordered   An  account 
by  the  Houfe  of  Commons,  that  the  proper  officer  fhould  '^i^  before  the 

•'  '  r     r  Houle  or  the 

lay  before  them  an  account  of  the  fix  pence  per  pound  on  fix  pence  per 
the  additional  duties,  from  the  25th  of  March  17 15, 
to  the  25th  of  March  1733,  diftinguifhing  each  two 
years,  as  appears  by  their  journals ;  and  it  alfo  ap- 
pears by  their  journals,  that  on  the  9th  of  November 
1773,  Mr.  Gardiner,  according  to  order,  prefented  to  the 
Houle  an  account  of  liic  amount  of  the  fix  pence  per 
pound  on  the  additional  diities  paid  into  the  treafury  for 
the  ufe  of  the  publick,  from  the  21  ft  of  November  1717 
(which  as  is  before  faid  was  the  commencement  thereof). 
to  the  25th  of  March  1733. 


pound  on  the 
additional 
duties,  from 
March  1715 
to  March 
'733- 


The  Vice  treafurer's  fee  by  his  patent,  arifes  upon  the 
payment  of  the  fiilarics,  pay,  &c.  as  they  are  from  time  to 
time  ifTued.  The  hereditary  revenue  is  to  be  firft  applied, 
and  the  poundage  thereupon  is  to  be  taken  by  the  Vice 
treafurer,  to  his  own  ufe.  The  payments  not  liable  to  the 
poundage  fee,  are  thofe  made  out  of  the  additional  aids, 
and  the  poundage  of  all  fuch  further  payments  as  are 
made  out  of  the  additional  aids  in  each  quarter,  and  no 
more  ought  to  be  placed  to  the  publick  credit.  This  has 
not  been  the  pradice  j  for  the  Vice  treafurer  takes,  to  his 
own  ufe,  the  poundage  of  all  fums  ifTued,  which  are  liable 
to  the  poundage,  as  the  money  is  ifiTued  in  each  quarter; 
and  after  deducting  from  the  whole  receipt  of  additional 
aids  in  fuch  quarter,  fuch  fums  as  are  not  liable  to  the 
poundage  fee,  the.  poundage  of  the  remainder  of  the 
whole  produce  of  the  additional  ai.'s  is  charged  againft 
the  Vice  treafurer,  by  the  Accountant  general,  in  the  pub- 
lick accounts. 

Vol.  II.  Gg  This 
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Tlie  method 
of  charging 
the  Vice  trea- 
furer  by   the 
Accountant 
general  witli 
the  poundage 
of  both  the 
additional  and 
loan  duties, 
and  how  he 
may  fuft'er 
thereby. 


This  praflice  though  confidcred  as  inconfiflent  with 
the  diredions  of  the  loan  ads,  yet  having  been  the 
method  of  accounting,  when  the  aforefaid  two  grants  of 
additional  and  loan  duties  were  in  one  a<St,  hath  continued 
ever  fince  ;  notwithftanding,  by  the  aforefaid  adt  of  5  Geo. 
IF.  feparate  and  diftind  accounts  were  to  be  kept ;  and  yet 
this  method  is  not  obferved  with  regard  to  the  tillage, 
duties,  proteftant  fchools,  and  Lagan  navigation ;  and 
the  Accountant  general  doth  not  induce  any  charge  of 
poundage  upon  the  Vice  treafurer  on  account  thereof, 
although  in  this  refped  they  feem  to  ftand  upon  the  fame 
footing. 

And  the  Vice  treafurer  is  fo  charged  with  the  faid 
poundage  on  both  the  old  additional  duties  and  loan 
duties,  as  foon  as  the  feveral  collectors  of  the  kingdom 
have  made  up  their  accounts,  and  the  time  limited  for  the 
draw  backs  to  merchants  is  expired ;  fo  that  the  Vice 
treafurer  is  not  only  fo  charged  with  a  great  part  of  the 
faid  poundages,  even  before  the  money  has  iffued,  and 
whilft  it  is  lying  in  the  treafury,  but  alfo  with  the  ballance 
in  the  hands  of  the  feveral  colledors;  for  his  accounts 
are  divided  into  quarterly  accounts,  fo  that  it  may  happen, 
that  fhould  he  die,  or  be  removed,  and  his  fuccefTor 
remain  in  ofHce  one  quarter  of  a  year  only,  and  fliould 
the  additional  duties  and  a  loan,  after  payment  of  the 
fums  not  liable  to  poundage,  produce  a  larger  fum  tiian 
the  amount  of  all  payments  out  of  the  treafury  in  that 
quarter,  the  Vice  treafurer  would  be  a  lofer  by  his  office 
the  amount  of  the  poundage  of  the  difference,  and  his 
fucccflbr  would  gain  the  benefit  thereof.  With  refped  to 
the  publick  credit  it  anfwers  equally  in  the  end;  the  irre- 
gularity affcding  the  Vice  treafurer  only. 

It 
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ft  is  alto  to  be  obfcrved,  that  the  whole  expcnce  of 
management,  amounting  to  upwards  of  one  hundred 
thoufand  pounds  per  annum,  is  deducted  out  of  the 
produce  of  the  hereditary  revenue.  If  that  expence  has 
not  been  encreafed  by  the  colledtion  of  the  additional 
or  other  duties,  the  pradice  is  proper  ;  but  if  any  ex- 
pence  in  management  has  arifen  by  that  additional  collec- 
tion, fuch  additional  expence  ought  to  be  deduded  out 
of  the  produce  of  the  additional  duties,  which  would 
by  {o  much  encreafe  the  net  amount  of  the  hereditary 
revenue,  the  poundage  of  which  encreafe  would  be  an 
augmentatioa  to  the  Vice  treafurers. 

In  this  light  and  under  thefe  confiderations  flood  this   Petition  of 
matter  until  the  12th  of  December  1775,  when  a  petition   fwoof  the 
of    the    right    honourable    lord    vifcount   Clare,    and   of  furers. 
the  right  honourable  VVelbore  Ellis,  two  of  the  perfons 
appointed   to   the  office  of  Vice  treafurer,   receiver  and 
Pay  Mafter  general,  and  treafurer  at  war,  in  the  king- 
dom of  Ireland,   was  prefented  to  the  Houfe  and   read, 
fetting  forth  that  the  faid  office  was  of  great  antiquity, 
and  was  intitled  by  his  Majefty's  letters  patent,  to  a  fee  of 
fix  pence  in  the  pound  upon  all  money  iffued  out  of  his 
Majefty's  treafury  in  this  kingdom  j   that  as   the  Houfe 
had  thought  proper,  by  its  refolutions,  and  by  ads  of  par- 
liament made  purfuant  to  thefe  refolutions,  to  appropriate 
fuch    parts   of  the   fiiid   fees    as    had   arifen    upon    the 
additional   duties    and   loan,    towards    making  good   the 
fupply  granted  to  his  Majefty ;  it  appeared  reafonablc  to 
fuppofe,  it  was  not  the  intention  of  the  legiflature  to 
deprive  thofe  officers  of  the  Crown,  of  any  part  of  the 
benefits  to  which  they  were  intitled  by  hisMajefty's  letters 
patent,   on   ifiTuing   the   hereditary  revenue   out   of  his 
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treafury  ;  that,  fince  the  commencement  of  the  additional 
duties,  a  very  confiderable  increafe  in  the  expence  of  col- 
leding  the  pubhck  revenues  had  unavoidably  arifen,  and 
had  been  defrayed  out  of  his  Majefty's  hereditary  revenue, 
as  no  provifion  was  made  in  the  ads  which  grant  the  faid 
additional  duties,  for  defraying  the  expences  of  colleding 
the  fame,  by  which  the  fums  received  in  the  treafury, 
under  the  head  of  his  Majefty's  hereditary  revenue,  had 
been  confiderably  leffened,  and  in  the  fame  proportion  a 
diminution  of  the  Vice  treafurer's  fees  had  enfued  ;  that, 
by  feveral  a£ls  of  parliament  made  in  this  kingdom,  the 
premiums  granted  upon  flax  feed  imported,  upon  the 
inland  carriage  of  corn  to  the  city  of  Dublin,  and  the 
carriage  of  corn  coafl  ways,  upon  Irifli  coals  imported 
into  Dublin,  upon  fifliing  buffes,  and  fifh  exported,  had 
been  paid  out  of  his  Majefty's  hereditary  revenue,  and 
were  direded  to  be  paid  in  fuch  a  manner,  that  a  great  part 
of  the  faid  hereditary  revenue  was  anticipated,  before  it 
came  into  the  treafury,  by  which  alone  the  petitioners  had 
within  thefe  late  years  fuflained  a  very  great  lofs,  which 
they  prefumed  was  not  the  intention  of  the  Houfe,  or  the 
legiflature ;  and  that  if  the  a6l  granting  a  bounty  upon  the 
exportation  of  corn  fliould  operate  to  the  extent  which  may 
reafonably  be  expeded,  it  would  caufe  fuch  a  diminution  ia 
the  fee  of  the  Vice  treafurer,  as  would  probably  leave  little 
more  than  a  fum  neceffary  to  defray  the  annual  expence 
of  executing  the  office,  and  praying  the  Houfe  to  take  the 
premifTes  into  their  confideration,  and  to  grant  them  fuch 
rcdrefs  as  to  them  fhould  feem  meet. 

And  thereupon  it  was  refolved,  that  the  Houfe  would 
the  Friday  morning  next  following  refolve  itfelf  into  a 
committee  of  the  w-hole  Houfe,  to  take  the  faid  petition 
into  confideration. 

And 
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And  it  was  ordered,  that  it  be  an  inftruclion  to  the  faid 
committee  to  enquire  what  had  been  the  amount  of  the 
fees  received  by  the  Vice  treafurers  for  feven  years,  ending 
the  29th  of  September,  1775,  diftinguifliing  the  amount 
in  each  year  ;  and  alio  what  falary  or  falaries  had  been 
paid  by  the  Vice  treafurers  to  fuch  perfon  or  pcrfons  as 
had  a£ted  as  deputy  or  deputies  in  the  faid  office  during 
the  faid  period. 

And  it  was  ordered,  that  the  proper  officer  (houIJ  hiy 
before  the  Houfe  an  account  of  the  fcveral  parhamentary 
bounties  and  premiums  paid  the  laft  fifteen  years,  that  is 
to  fay, .on  flax-feed  imported,  corn  carried  coaflways,  and 
by  land  carriage,  Irifli  coals  imported  into  Dublin,  firti, 
oil,  fifliiiig  buffes,  and  fifli  exported,  diftinguifliing  each 
other. 

And  it  was  alfo  ordered,  that  the  proper  officer  ffiould 
lay  before  the  Houfe  an  account  of  the  poundage  fee  for 
the  laft  fifteen  years,  fhevving  the  grofs  poundage  received, 
the  poundage  of  the  additional  duties  and  aids  repaid 
thereout  to  his  Majeity,  the  nett  poundage  remaining  to 
the  Vice  treafurers,  and  the  poundage  which  would  have 
arifen  on  the  feveral  fums  paid  in  premiums  and  bounties, 
if  they  had  been  fubjecl  to  fuch  fee,  diftinguifhing  each 
year,  and  alfo  for  five  years  preceding  the  faid  period. 

And  on  the  fame  day  a  petition  of  the  right  honourable  And  of  the 
Charles  Tenkinfon,   clerk  of  the   pells,   was  prefented  to  c'erl'ofihe 

,  ^  '^  pells. 

the  Houfe,  and  read;  fetting  forth  that  the  office  of  clerk 
of  the  pells  is  founded  upon  antient  ufage,  and  appears  to 
have  fubfifted  in  Great-Britain  fo  early  as  the  ninth  year 
of  the  reign  of  Henry  III.  and  to  have  continued  to  the 

prefent 
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prefent  time  without  interruption  ;    that  the  fee    payable 
to  the  clerk  of   the   pells  by  prefcription,  in  right  of  his 
ofHce,  which  he  derived  by  patent  from  his  Majefty,   is  a 
penny  and  one-fifth  of  a  penny  per  pound  upon  all  pay- 
ments iffucd  ont  of  the  Exchequer   in  this   kingdom,    in 
like  manner  as  the  office  of  clerk  of  the  pells  is  held  in 
Great- Britain;  in  which  kingdom  no  dedudion  hath  beea 
made  from  the  fees   payable   to    the   clerk   of  the   pells, 
lince  the  revolulion;   though  the  revenue  is  at  prefent  ten 
times  more  than   it  was    at  that  period;    that  from  the 
year  1703  to  the  year  1773,   with  the  interruption  but  of 
two  feflions  of  parliament,  in  the  years  1729  and  1731,  the 
clerk  of  the  pells  of  this  kingdom   had  conftantly  paid  his 
fee   upon   the   additional  duties    granted    by   parliament, 
though  by  feveral  acts  pafTed  in  that  period,  the  other  fees 
payable  upon  the  additional  duties  had  been  applied  by 
parliament  to  the  ufes  of  the  publick  ;    that  by  a  report, 
figned  on  the  17th  of  February,    1734,  by  lord  chancellor 
Wyndham,  Mr.  Boyle,  chancellor  of  the  Exchequer,  lord 
chief  baron  Marlay,  and  barons  St.  Leger  and  Wainright, 
as  commiflioners  of  accounts,  upon  the  memorial  of  George 
Dodington,  efq;  referred  to  them  by  his  grace  the  duke  of 
Dorfet,  then  Lord  Lieutenant  of  Ireland,  it  appeared  that 
the  clerk  of  the  pells  had  been  conftantly  paid  his  fee  upon 
all  payments  made  out  of  the  Exchequer,  except  pay- 
ments to  difcharge  the  interefl  and  principal  of  the  loan 
and  fbme  appropriated  funds,   the  additional  pay  of  the 
army,  and  a  few  other  articles  therein   mentioned  ;   that 
from  the  year  1733  to  the  year  1773,   the  fees   had    been 
uniformly  paid  to  the  clerk  of  the  pells  as  before  the  year 
1729  ;    but  that  in  the  laft  fefTion  of  parliament  the  Houfe 
had  been  pleafed  to  dedudl  the  fee   payable  to  the  clerk 
of  the  pells,   upon   the  additional    aids  granted   in  that 
fefiion  ;  which  with  fcvcral  loffes  ariiing  from  the  parlia 
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mentary  bounties,  and  other  anticipations  of  the  revenue, 
had  very  confiderably  reduced  the  antient  and  accuftomed 
emoluments  of  the  petitioner's  office;  and  praying  the 
Houfe  to  take  the  premifTes  into  confideration,  and  to 
grant  him  fuch  redrefs  as  to  themfelves  fliail  fcem  meet. 

And  accordingly  the  faid  petition  was  referred  to  the 
committee  of  the  whole  Houfe,  to  whom  it  was  referred, 
as  aforcfaid,  to  take  into  confideration  the  petition  of 
the  right  honourable  lord  vifcount  Craggs  Clare,  and  the 
risht  honourable  VVelbore  Ellis. 

And  it  was  ordered,  that  the  proper  officer  fhould  lay 
before  the  Houfe  an  account  of  the  produce  of  the  fees  of 
the  pells  for  fifteen  years,  ending  Lady  day  1775,  diftin- 
guifhing  each  year,  and  alfo  for  live  years  preceding  the 
laid  period. 

And  it  was  alio  ordered,  that  the  proper  officer  fliould 
lay  before  the  Houfe  an  account  of  the  falary  or  falaries 
which  had  been  paid  by  the  clerk  of  the  pells  during  the 
lad  twenty  years,  to  fuch  perfon  or  perfons  as,  from  time 
to  time,  aded  as  deputy  or  deputies  in  the  fuid  office. 

And  the  faid  matters  having  been  taken  into  confide- 
ration by  the  committee,  they  reported  their  refolutions 
to  the  Houfe,  which  with  fome  alterations  and  amend- 
ments, were  agreed  to,  and  are  as  follow. 

Refolved,  that  an  addrefs  be  prefented  to  his  excellency   Refoiutlom 
the  Lord  Lieutenant,  that  he  will  be  pleafed  to  lay  before   ofeonrnw/s 
his  Majefty  the   humble   defire   of  this   Houfe,  that  his   thereupon. 
Majefty  will   be  gracioufly  pleafed  to  grant  to  the   Vice 
treafurer,   Receiver,   Pay  mafter  general,   and  Treafurer 

at 
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at  war,  in  this  kingdom  of  Ireland,  fucb  falary  or  falaries 
as  his  Majefty  in  his  wifdom  Ihall  think  fit,  not  exceeding 
in  the  whule  the  annual  fum  of  j("ro,500,  clear  of  all 
expenccs  attending  the  execution  of  faid  offices,  (fuch 
expenccs  not  to  exceed  £2,500  a  year)  in  lieu  of  all  fees, 
falaries,  and  allowances,  to  which  they  are  now  entitled; 
fuch  fees  to  be  received  and  applied  to  the  ufe  of  the 
publick. 

Refolved,  that  an  addrefs  be  prefented  to  his  excellency 
the  Lord  Lieutenant,  that  he  will  be  pleafed  to  lay  before 
his  Majefly  the  humble  defire  of  this  Houfc,  that  his 
Majefiy  will  be  gracioufly  pleafed  to  grant  to  the  clerk  of 
the  pells,  of  the  kingdom  of  Ireland,  fuch  falary  as  his 
Majefly  in  his  wifdom  fhall  think  fit,  not  exceeding  the 
annual  fum  of  /'3>500  fterling,  clear  of  all  expenccs 
attending  the  execution  of  faid  office,  (fuch  expences  not 
to  exceed  X3 50  a  year,)  in  lieu  of  all  fees,  falaries,  and 
allowances,  to  which  he  is  now  entitled ;  fuch  fees  to  be 
received  and  applied  to  the  ufe  of  the  publick. 
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No.  8. 

Of  the  Conftltution  of  Ireland   with  regard  to 
the  making  of  Laws. 

Y  the  ftat.  10  Hen.  VII.  c.  4.  (called  Poyning's  law)      No.  Vin. 

no  parliament  is  to  be  holden  in  Ireland,  until  tlie 

caufes  be  iirft  certified  by  the  Lord  Lieutenant  and  council 
here  to  the  King,  and  affirmed  by  the  King  and  his  council 
to  be  good,  and  the  King's  licence  be  firft  had  to  fummoa 
a  parliament ;  otherwife  to  be  void. 

And  by  the  3  and  4  Phil,  and  Ma.  c.  4,  the  faid  ad  is 
thus  explained,  viz.  that  the  confiderations,  caufes,  and 
articles  of  fuch  ads  as  the  Lord  Lieutenant  and  council 
here  fhall  think  meet  to  be  enabled,  fhall  be  certified  under 
the  great  feal  of  this  kingdom  to  the  King,  who  (hall 
fend  his  anfwer  under  his  great  feal  of  England,  declaring 
his  pleafure  for  paffing  them  under  their  prefent  form,  or 
for  making  alterations  of  them,  or  any  part  of  them. 
And  power  is  thereby  given  to  the  Lord  Lieutenant  and 
council  to  certify  other  confiderations  and  ordinances, 
during  the  time  of  the  parliament,  <^'c. 

Now,  the  method  that  is  purfued  in  the  pafling  ads  of 
parliament  in  Ireland,  in  confequencc  of  the  aforefaid 
flatutes,  is  as  follows. 

Firft,  upon  leave  being  given  by  the  Houfe  where  the 
bill  has  its  origin,  whether  of  lords  or  commons,  it  is 
brought  in  under  the  title  of  "  Heads  of  a  bill,"  with 
thefe  words  always  inferted,  to  wit,  "  We  pray  it  may  be 
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"  enaded."  And,  after  being  pafTed  by  the  Houfe,  it  is  di- 
reded  to  be  carried  to  the  Lord  Lieutenant,  by  whofe 
order  it  is  next  laid  before  our  privy  council,  where  it 
may  be  wholly  fuppreffcd.  But  when  it  is  agreed  to, 
either  without  any  variation,  or  with  fuch  alterations  and 
amendments  as  they  Ihali  think  proper,  it  is  then  put  into 
the  form  of  an  ad,  and  tranfmitted  to  England,  accom- 
panied with  a  letter  from  the  Lord  Lieutenant  and  council 
to  the  fecretary  of  ftate,  fetting  forth  the  purport,  and  ex- 
plaining the  reafons  and  intentions  of  the  bill. 

The  bill  is  next  laid  before  a  committee  of  the  privy 
council  in  England,  called  the  committee  for  Irilh  affairs, 
and  by  them  referred  to  the  King's  Attorney  general ; 
who  is  to  confider  thereof,  and  to  report  how  far  it  is, 
or  with  what  alterations  it  may  be  made,  proper  for  being 
pafled  into  a  law.  Upon  his  report  the  bill  is  taken  under 
the  confideration  of  the  council  in  England,  and  it  is 
either  dropped,  or  ordered  to  be  remitted  under  the 
great  feal,  without  any,  or  with  fuch  alterations  as  they 
Ihall  fee  fit. 

Along  with  the  bill  thus  fent  back  unto  Ireland  under 
the  great  feal,  which  is  the  Lord  Lieutenant's  authority 
to  pafs  it  into  a  law,  it  is  faid  to  be  a  conftant  pradice  to 
tranfmit,  from  the  council  ofHce  in  England  to  the  Lord 
Lieutenant's  fecretary  here,  a  refcript,  minutely  pointing 
out,  even  to  an  at  or  an  and,  whatever  alterations,  obli- 
terations, or  additions,  have  been  made  on  the  other  fide. 
From  the  Lord  Lieutenant's  fecretary's  office  the  bill  is 
returned  to  the  Houfe  in  which  it  took  its  rife  ;  and  if 
upon  comparing  it  with  the  heads  of  the  bill  as  they  were 
fent  from  hence,  there  are  found  any  variations,  then 
thefe  variations  arc  taken  under  confideration,  and  if  they 

appear 
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appear  of  fuch  a  nature  as  to  defeat  the  original  purpofcs  No.  Viii. 
of  the  bill,  or  in  any  other  refpedt  to  render  it  improper  to 
be  paffed  into  a  law,  the  Houfc  lets  the  bill  drop.  When 
this  is  not  tlie  cafe,  the  bill  is  fent  to  the  other  Houfe  of 
parliament,  with  a  meflage  defiring  their  concurrence  -, 
which  Houfe  is  only  at  liberty  either  to  pafs  or  to  rejedt 
the  whole,   without  making  any  variation. 

And  on  all  heads  of  bills  for  publick  a£ts  in  general,  the 
words  are,  "  We  pray  it  may  be  enaded  ;"   but  if  it  be  a 
bill  of  fupply,  or  a  money  bill,   (as  it  is  here  called)   the 
words  are,    "  Wc  your  Majefty's   moft  dutiful   and    loyal 
"  fubjeds,  the  commons  of  Ireland  in  parliament  aflemblcd, 
"  do  moft  humbly  befeech  your  Majefty  that   it  may   be 
"  enaded  ;"  and  in  this  cafe,   the  fame  words  are  in  the 
bill    v/hen   pafled   into   law.     So  the  bills   of  fupply   in 
England   are   in    pretty    much    the    fame   terms,   as    the 
money   is   the    grant   of  the    commons.     The   words   in 
private  ads  are,  "  The  faid  A.  B.  (the  petitioner)  humbly 
prays  that  it  may  be  enaded ,"  and  this   prayer  is   fet 
forth  in  the  bill.     But  in  publick  bills  when  paffed  into  a 
law,  the  words  are  only,  "  Be  it  enadcd." 

So  that  in  this  refped,  the  conftitution  of  England  and 
Ireland  are  the  reverfe  of  each  other;  in  England  the 
propofitions  come  from  the  houfes  of  parliament,  and  the 
negative  is  in  the  Crown  ;  in  Ireland  the  propofitions  come 
from  the  Crown,  and  the  negative  is  in  the  Houfes ; 
wherefore,  in  England  it  is  called  a  bill  in  the  firft 
inftance,  and  when  the  two  Houfes  have  agreed  to  the 
ad,  it  is  immediately  brought  to  the  King  for  his  royal 
affent. 

H  h  2  And 
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No.  viii.^  And  when  a  bill  of  fupply  is  Tent  from  the  Commons 
here,  for  the  concurrence  of  the  lords,  they  muft  (as  is 
before  mentioned)  either  pafs  it  or  totally  rejed  it,  not 
having  power  to  alter  or  amend  a  tittle  thereof;  and 
when  they  have  affented,  they  fend  the  fame  ingrofled 
bill  back  to  the  Commons,  that  the  fpeaker  may  carry  it 
up  for  the  royal  affent,  prcfent  it  as  the  free  gift  of  the 
people,  and  receive  thanks  from  the  throne  for  it.  In 
refped  to  all  other  bills,  when  the  lords  have  agreed  to 
them,  they  keep  the  ingroffment  in  their  own  houfe,  and 
only  fend  a  meffage  in  writing  to  the  Commons,  that  they 
have  agreed  to  the  fame. 

Then  the  words  in  which  the  royal  affent  in  thefe 
three  cafes  is  delivered  are  different;  on  public  bills;  the 
words  are  "  le  Roy  le  veult,  i.e.  the  King  wills  it  fo  to  be." 
On  money  bills,  "  le  Roy  remercie  fes  bons  fubjeds, 
"  accepte  leur  benevolence,  et  ain  fi  le  veult;  i.e.  the  King 
"  thanks  his  loyal  fubjeiSs,  accepts  their  benevolence,  and 
*'  wills  it  fo  to  be."  On  private  bills,  the  words  are, 
"  foit  fait  comme  il  eft  defire,  i.e.  be  it  as  it  is  defired"  *. 


•  It  muft  feem  very  extraordinary  to  ftrangers,  that  we  fliould  thus  in  fraraJng 
our  laws,  make  ufe  of  other  languages  as  we  do  in  feveral  inftances,  both  of  Latin 
and  French,  as  if  our  language  was  deficient  in  words  for  the  purpofes;  is  it  not  a 
reproach  to  us  ?  and  the  French  fo  ufed  is  barbarous,  as  xtult  for  "vtut,  benmohnce 
for  hitn  vitUanct,  fuhjeils  foi/ujet,  &Ci 
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No.  9. 

The  Manner  of  pafling  the  Publick  Accounts 
before  the  Houfe  of  Commons,  and  the  prefent 
State  of  the  Publick  Accounts. 

NO-  account  of  the  difpofition  of  the  King's  revenue  No. IX. 
in  this  kingdom  was  laid  before  parliament,  until 
the  year  1692,  when  the  Crown  wanted  further  fupplies. 
Then  a  motion  was  made  in  the  Houfe  of  Commons,  that 
fuch  accounts  might  be  brought  in ;  and  the  reafon  of  the 
motion  appears  on  the  journal,  viz.  "  that  it  might  be 
"  better  known  what  fupplies  were  neceflary  to  be  given 
*'  to  their  Majeflies,"  and  for  the  fame  reafon,  they  have 
every  feffion  fince  been  brought  into  parliament.  They 
are  as  a  direction  for  the  difcretion  of  the  Commons  in 
the  grants  they  are  making,  and  to  enable  them  to  judge 
what  may  be  the  fupply  *. 

And  thefe  accounts  contain  the  cxpences  of  government, 
and  the  produce  of  the  revenue,  as   well  hereditary,  as. 
temporary  or  additional. 

And  when  they  are  brought  in  by  the  proper  officers 
to  the  Houfe  of  Commons,  a  committee  is  appointed 
to  infpe(fl  them,   and  to  report  to  the  Houfe  thereon, 

•  Afterwards  in  tlie  year  1709,  Mr.  Burgh  the  then  Accountant  general,  having 
laid  the  publick  accounts  before  the  Houfe  of  Commons,  in  a  method  which 
appeared  to  the  then  committee  of  accounts  to  be  plain,  jufb,  and  regular,  and  to 
their  fatisfa£tion,  the  fame  has  been  ever  fince  puifucd,  with  very  little  variation, 
although  it  has  been  thought  that  fotr.e  alteration  for  the  better  might  be  made  in 
this  uictliod. 

and 
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No  IX.  and  this  committee  is  fometimes  impowered  to  appoint 
fub-committees  to  infpedl  them.  Wlien  the  committee 
bring  in  their  report,  it  is  ordered  to  lye  on  the  table, 
together  with  the  abftrads  and  accounts,  for  the  perufal 
of  the  members.  The  next  day,  ufually,  the  report, 
abftradl  and  accounts,  together  with  the  eftablifhments 
are  referred  to  the  committee  of  fupply,  (which  is  a 
committee  of  the  whole  Houfe ;)  and  when  they  report 
that  a  fupply  be  granted  to  his  Majefty,  then  the  report 
from  the  committee  of  accounts,  as  alfo  the  abftra6ts  of 
the  accounts,  together  with  the  eftablifliments,  and  the 
report  from  the  committee  of  fupply,  are  referred  to  the 
committee  of  ways  and  means,  (which  is  alfo  a  committee 
of  the  whole  Houfe ;)  and  when  they  are  prepared  with 
their  report,  the  Speaker  refumes  the  chair,  and  the 
Chancellor  of  the  Exchequer,  (who  is  ufually,  if  he  be  in 
the  kingdom,  the  chairman  of  this  laft  committee,)  fignifies 
that  he  is  direded  by  this  committee  to  report  their  refolu- 
tions,  when  the  Houfe  fhall  be  pleafed  to  receive  the  fame, 
and  a  day  is  accordingly  appointed.  Then  on  this  day 
the  report  is  read,  and  the  queftion  put  to  the  refolutions 
feverally  ;  if  the  Houfe  agree  thereto,  the  report  is  thereby 
confirmed ;  if  not,  the  refolutions  not  agreed  to  are 
debated. 

The  accounts  ftated  by  the  committee  of  the  Houfe  of 
Commons  frequently  do,  and  muft,  vary  from  thofe  ftated 
by  the  commillloners  of  accounts,  the  former  taking 
credit  where  the  demands  are  outftanding  and  uncertain 
debts,  and  not  giving  credit  for  other  articles,  by  which 
the  ballances  flruck  by  the  committee  and  the  commif- 
fioners  vary ;  but  this  does  not  alter  the  manner  of 
accounting  in  the  treafury  before  the  commiffioncrs,  or 
induce  a  charge  on  the  treafury  exceeding  the  balance 

ftruck 
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ftruck  by  them  ;  the  only  ufe  made  of  the  accounts  in 
parliament  is  as  a  meafure  of  what  they  fliall  provide  for 
publick  fcrvicesj  and  ^hey  frequently  animadvert  on  fuch 
articles  of  expence  as  they  think  unnecefTary. 

A  committee  of  accounts  appears  from  all  that  hath 
been  faid  to  have  commenced  with  parliament  after  the 
revolution,  and  is  now  become  fo  much  a  part  of  the 
parliamentary  conftitution,  that  by  a  landing  order  of  the 
Houfe,  no  fupply  can  be  granted  until  the  faid  committee 
Ihall  make  a  report;  and  whenever  that  committee  hath 
reported  any  fum  a  credit  to  the  nation,  it  hath  been  the 
uninterrupted  pradice,  that  the  fum  fo  in  credit,  whatever 
it  hath  been,  is  placed  to  the  current  fervice  of  the  next 
two  years,  for  which  the  fupply  was  granted ;  and  it 
cannot  be  otherwife  without  breaking  in  upon  the  chain 
of  the  publick  accounts,  which  hath  fubfifted  ever  fince 
the  firfl  grant  of  additional  duties  in  aid  of  the  hereditary 
revenue. 

But  this  fum  in  credit  hath  not  been  hitherto  appro- 
priated or  applied  by  parliament,  as  is  evident  from  the 
feveral  a6ls  granting  the  additional  duties,  this  balance 
being  never  mentioned  therein  ;  yet  being  eftimated  as 
part  of  ihe  fupply  voted,  the  next  grant  of  additional 
duties  for  that  reafon  in  fome  inflances  hath  been  made 
the  lefs.. 

Then  the  accounts  are  made  up  in  the  treafury  on 
aflual  receipts  and  payments ;  they  are  dated  before  com- 
miffioners  appointed  for  the  purpofe,  purfuant  to  the 
Irith  a6l  of  lo  Hen.  Vll.  chap.  i.  and  the  balances  ftruck 
on  thefe  accounts  are  the  charge  on  the  officers,  who  arc 
tiitrufted  with  the  cuftody  of  the  treafure. 

The 
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No.  IX.  The  accounts  of  the  Houfe  of  Commons  are  made  up 

in  quite  a  different  method;  for  being  intended  (as  afore- 
faid)  only  as  cftimates,  credit  is  taken  for  the  balances 
of  difmifled  coliedors,  and  other  outftanding  demands  and  . 
debts,   fome  part  whereof  there  is  little  probability  of 
receiving  or  recovering;  wherefore,  although  thefe  may 
be  of  fome  ufe  in  guiding  the  difcretion  of  the  Houfe  as 
to  the  quantum  of  the  fupply,  they  cannot  probably  be 
called  a  charge  on  the  treafury ;  but  the  great  articles  of 
outftanding  debts  are  arrears  of  hearth  money,  and  quit 
and  other  chief  rents,  which,  though  in  arrear  on  the 
35th  of  March,  (when  the  publick  accounts  ended,)  were 
then  in  a  courfe  of  colledion,  and  the  greater  part  thereof 
are  generally  received  by  the  time  thofe  accounts  are  laid 
before  the  parliament,  and   the  accounts  are  thus  flated 
for  them  by  the  Accountant  genera!. 

And  whenever  the  eftablifliment  is  laid  before  the 
Houfe  of  Commons  for  a  fupply,  it  is  provided  for  as  if  it 
were  full,  though  it  is  well  known  not  to  be  full  at  the 
time ;  but  it  is  fo  ordered,  left  it  may  happen  to  be  full 
before  the  fucceeding  feflion.  And  whatever  difference 
there  arifes  between  the  full  eftablifhments  and  the  fums 
which  the  treafury  is  liable  to  pay,  is  returned  by  the 
Auditor  and  Mufter  general  as  favings,  and  the  Accountant 
general  charges  the  nett  fum  payable  by  the  treafury  only, 
as  it  greatly  redounds  to  the  profit  of  the  kingdom,  to 
keep  its  eftablifhment  full,  though  a  greater  expence 
were  to  follow. 

Nbw  from  the  aforefaid  method  of  accounting,  there 
was  a  conftant  varying  of  the  arrears  in  the  publick 
accounts. 

Wherefore, 


APPENDIX.  241 

Wherefore  in  the  year  1771,  the  Houfe  of  Commons  No.  ix. 
took  under  their  confideration  certain  fums  returned  then 
in  arrear  on  the  publick  accounis,  and  finding  that  the 
Mufter  mafter  and  Auditor  general  returned  an  account  of 
the  two  years  charge,  and  of  the  favings  to  the  Accomptant 
general,  who  adding  the  net  charge  to  the  former  arrears, 
and  deducing  from  the  total  fuch  payments  as  were 
made  by  the  Vice  treafurers,  returned  the  remainder  in 
arrear,  (by  which  method  in  length  of  time  a  confiderable 
difference  arofe,  between  the  arrears  fo  returned  and 
what  appeared  on  enquiry  to  be  really  due,  particularly 
on  the  article  of  half  pay,  on  which  much  larger  favings 
appeared  than  had  been  returned  to  the  Accomptant 
general,)  and  in  Rating  the  debt  in  that  feffion,  the 
Houfe  took  credit  for  fuch  favings  as  they  found  had  not 
been  returned  to  the  Accomptant  general,  which  confi- 
derably  diminished  the  arrear  which  flood  on  the  national 
accounts. 
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No.  lo. 

An  ESTABLISHMENT  or  LIST,  contalmng  all  the  Payments  to 
be  made  for  civil  Lift  Affairs  for  the  Kingdom  of  Ireland,  dated 
the  2d  of  March  1 761,  and  commencing  the  25th  October,  1760, 
the  Time  of  his  prefcnt  Majefty's  Acceffion  to  the  Throne. 


c 

OURT     OF     EXC 

H  E  0,  U  E  R. 

Employments. 

Officers  names. 

Per  annum. 

Dates  of 
letters  patent. 

Term. 

/. 

s.       d. 

1 

Lord  (reafurer 

Duke  of  Devonfliire 

365 

2d  March  1754  1 

Vice  treafurer 

John   earl    of    Sandwich, 
Welbore  Ellis,  and  Ro- 
bert Nugent,  efqrs. 

\. 

r7th  Jan.  1760 

Ghancellor 

Sir  William  Yorke, 
Augmentation 
Additional  falary 

Edward  Willes,  cfq; 

200 
300 
700 

28  March  1761 
do. 

22d  Sept.  1757 

29th  Mar.  1  757 

1200 

Lord  chief  baron 

500 

Augmentation 

200 

I5ih  Sep.  1697 

2d  Augmentation 
Richard  Mountney,  efq; 

300 

lothMar.  1752 
30th  July  1741 

j.  During    his 
jelly's  pleal 

Ma- 

1000 

"ure. 

Second  baron 

400 

Augmentation 

200 

15th  Sept.  1697 

2d  Augmentation 
Arthur  Dawfon,  efq; 

200 

loihMar.  1752 
14th  Jan.  1741 

800 

Third  baron 

800 

Prime  ferjeant 

Thomas  Tenifon,  efq; 

100 

27th  July  1759 

Second  ferjeant 

Edmond  Malone,  efq; 

.30 

6 

loth  Sep.  1759 

Attorney  general 

Philip  Tifdall,   efq; 

88 

6     8 

J  27  Aug.  1760 

Solicitor  general 

John  Gore,  efq; 

88 

6     8 

Auditor  general 

Lord  vifcount  Jocelyn 
Tranfmitting    yearly   ac- 

I'll 

"^ 

counts  to  England 

S    5° 

,^r7th  Apr.  1750 

For  life. 

In  full  of  all   taxes  upon 

I  ., 

pafli  nj^  fherlffs  accompts 

V    ^ 

- 

Augmentation 

20O' 

6th  Apr.  1753 

Pleafure. 

Surveyor  general 

William  Molefworth,efq; 
Augmentation 

60 

100 

l26thOa.  1727  " 

Efcheators  of 

T/cinfter 

Geo.  Meares,  efq; 

6 

'3     4 

I  iih  Feb.  1752 

,  Pleafure. 

Miinfier 

William  Auffen,  efq; 

I 

5 

5th  July  1746 

Conaught 

St.  John  Bowden,  efq; 

I 

5 

1 1  th  May  1742 

Ulfter 

John  King,  efq; 

I 

5 

. 

Chief 
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X. 


2+3 


Employments. 


Officers  names. 


Pt-r  annum. 


Chief  remembrancer 

Second  remembrancer 

Clerk  of  ihe  pipe 

Chief  chamberlain 
Second  chamberlain 
Comptroller  of  the  pipe 

Ufher  of  the  Exchequer 

Tranfcriptor  and   foreign 
afpofer 

Summonifter  and  clerk  of 
the  eftreats 

Marflial  of  four  courts 
Clerk  of  the  pells 
Clerk  of  the   firft  fruits 
and  twentieth  parts 

Cryer  of  the  Exchequer 

Purfuivant  of  Exchequer 

Auditorof  foreign  accounts 


Earl  of  ClanbraOiU 

Pafling  flK-rifFs  accounts 
Ricliard  Morgan,  efq; 

Pafling  llicrifl"i  accounts 
John  and  Brinfley  Butler 

I'afTing  flicriffs  accounts 
John  Clarke,  efq; 
James  Wall,  efq;  and  fon 
Robert  and  Geo.  Mearcs 

Paffing;  fheriffs  account? 
Jofeph  Kennedy 

PalTing  flieriffs  accounts 

Edmond  Burroughs 

Faffing  fheriffs  account.' 
John  Morrifon,  efq;   and 
Nicholas  his  fon 

Palling  fheriffs  accounts 
James  Dexter,   efq; 
Geo.  Bub.  Dodington 

James  Glafcock,  efq; 

PafTmg  fherifTs  accounts 
Thomas  Heaton,  efq; 

PafTmg  flicrifFs  accounts 
Cha.  ard  Rob.  Meares 

PafTmg  flieriffs  accounts 
Henry  Dering,  efq; 


/. 
3-5 


15 

38  15 

7  10 


36 

280 


27  10 

II  4 

7  15 

71  5 

7  15 

121  I  ^ 


(1. 


21 

19 

2 

7 

'5 

6 

45 

6 

9 

45 

1 1 1 

12 

52 

3 

4 

52 

3 

4 

7 

46 

10 

12 

10 

1 1 

12 

6 

8  6 


Dates  of 
letters  patent. 


Term. 


}  17th  Sep.  1742 
^23d  Dec.  1729 

^26th  Dec.  I  749 

4th  Sep.  1759 
22Q  Dec.  1731 

\  13th  Apr.  1750 
1 1 6th  May  1755 

C28th  Mar  1758 

C5th  May  1748 

i8thFeb.  1741 
9th  Nov.  1728 


6258 


Life. 

Pleafurc. 

Lives. 


.  Pkafure, 


Life. 


KING'S       BENCH. 


Employments. 

Officers  names. 

Per  annum. 

Dates  of 
tetters  patent. 

Term. 

/. 

i.     d. 

Lord  chief  juflice 

Warden  Flood,  efq; 

600 

25  th  Aug.  1760 

Augmentation 

200 

15th  Sep.  1697 

2d  Aus^mentation 

300 

lothMar.  1752 

Second  juflice 

Chrifl.  Robinfon,  efq; 

400 

25th  Jan.  1758 

Augmentation 

200 

15  th  Sep.  1697 

2d  Augmentation 

200 

10th  Mar.  1  7^2 

■  Pleafure. 

Termly  fee 

41 

'5     I 

29th  Mar.  1760 

Third  jufl  ice 

William  Scott,  efq; 

400 

6th  Jily  1759 

Augmentation 

200 

15th  Sep.  1697 

2d  Augmentation 

200 

10th  Mar.  1752 

J 

Clerk  of  the  Crown  and 
prothonotary 

jTho.  Carter,  efq;  and  fon 

7 

10 

2d  Oa.  1733 

Their  lives. 

Additional  allowance 

500 

23d  oa.  1755 

To  Tho.  the  elder 

3249 

<;     I 

during  plea'"ure. 

li  a 
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HAN 


E       R 


Employmenls. 


Officers  names. 


Lord  Chancellor 


Mafler  of  the  rolls 


Clerk  of  the  Crown  ar.d 
clerk  of  the  hanaper 


John  lord  Bowes 

Augmentation 
Additional  falsry 

Richard  Rigby,   efq; 

Thomas  Stopford,  efq; 
Augmentation 

Charles  Walker,  efq; 

]ohn  Tunnatiine,  efq; 

William  Auftin,   efq; 
;.  S  r    Compion    Domville, 
'      ban. 


Per  annum. 


Dates  of 

letters  patent. 


9  II 


361 7    19    II 


>22d  Mar.  1757 

14th  Aug.  I  758 
2ift  Feb.  1  761 

123d  Feb.  1741 

3d  May  1754 
15th  Aug.  I  758 
15th  Jan.  1  750 

1 9th  oa.  1 70S 


Term. 


■Pleafure 


Life,   reverfion  to 
Ken.  S.Conway. 


COMMON       PLEAS, 


Employments. 


Lord  chief  juflice 
Second  juftice 


Third  juftice 
I'rothonotary 


Officers  names. 


Per  annum. 


Richard  Afton 

Augmentation 
2d  Augmentation 

Robert  French 

Augmentation 
2d  Augmentation 

Robert  Marflial 

Barry  Maxwell 


/. 

500 
200 
200 
400 
200 
200 
800 
7 


il. 


10 


2507 


10 


Dates 

of      1 

letters  patent. 

1              .  . 
21  ft  May 

1761 

15th  Sep. 

1697 

lOtliMar 

175- 

4th  oa. 

174s 

15th  Sept 

1697' ■ 

lothMar 

i7=;2 

24th  Apr. 

1754 

4th  Nov. 

1741 

Term. 


Life  in  truft  for 
Jud.  Maxwell,  her 
heirs,   &c. 


STATE       OFFICERS. 


Employments. 


Officers  names. 


Principal  fecretary 

Clerk  of  the  council 

Phyfician  to  the  ft  ale 

L'lfter  king  of  Arms 
Aihlone  purfuivant 


Thomas  Carter,  efq; 
Additional  falary 

Lord  George  Sackville 
Paper  anil  parchment 

Robert  Robinfon,  efq; 
Additional  allowance 

James  Maculloch,  efq; 

George  Winftanleyj  efq; 


Per 

annum. 

/. 

J. 

d. 

300 

1200 

400 

40 

66 

n 

4 

133 

6 

8 

26 

13 

4 

13 

13 

9 

Dates  of 
letters  patent. 


18th  Feb.  1760 
23d  Oa.  1755 

?26thoa.  1737 

1 19th  Feb.  1742 

22d  Mar.  1759 
8th  Sept.  1749 


Term. 


I  His  life  reverfion 
■  to  Philip  Tifdali, 
'    efq;  for  life. 

Life. 


Pleafure. 


Pleafure. 


Chief 
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Employments. 


Chief  ferjeant  at  arms 

Second  ferjeant 

Firft  purfuivant 

Secord  ditto 

Third  ditto 

Uflier  of  council  chamber 

Keeper  of  the  records  in 

Bermingham  tower 
Conftable  of  the  caftle  of 
Dublm 

Kettle  drummer 


Six  ftaie  trumpeters 


Lord  mayor  and  citizens 
of  Dublin 


Ranger  of  Phoenix  park 
and  mafter  of  the  game 

Houfe-keeper  and  ward- 
robe-keeper of  the  caflle 
of  Dublin. 


Publick  regifter  of  deeds 

and  conveyances 
Regiftcr  of  forfeitures 
Porter,  Dublin  caftle 

Mafter  of  the  revels 
Conftable  of  the  caftle  of 

Limerick 
Clerk  of  the  quit  rents 


Officers  names. 


James  Bailie,  efq; 
Humphrey  IVIinchin,  and 
John  Dawfon,  efqrs; 
fames  Belcher,  elq; 
Tho.  and  I'dw.  Lill,  efqrs; 
Alexander  Carroll 

>Lord  Farnham 

>•  Thomas  Hat  ton,  efq; 

Augmenlaticn 

Matthew  Dubourg 

Luke  Heron 

John  Johnfon 
.  Lewis  Layficld 
;  Rowland  Jacob 

Thomas  Price 
(^Thomas  Brown 

Additional  allowance 
i  Nathaniel  Clements,  efq; 

>  Margaret  Humphry 

In  lieu   of  her   lodgings, 
fire,  candles,  &c. 

I  John  Burton,  efq; 

Thomas  St.  George,  efq; 
Crofton  Warren 

Additional  allowance 
Robert  Wood,  efq; 

1  Thomas  Southwell,   efq; 

Richard  Vernon,  efq; 


Per  annum. 


/. 

too 

too 

30 
30 

30 

18 

500 

20 

345 
70 

70 
70 
70 

JO 

70 
70 

500 

300 

■50 


I 


120 

80 

500 

300 

13 

.18 
300 

365 

500 


6890  10  10 


Dates  of 
letters  patent. 

I  2th  May  1756 

29lhMar.i756 

ift  July  1723 
5  th  Dec.  I  727 
1 8th  Sept.  1724 

7th  Nov.  1754 

.31ft  May  1758 


J   Appointed  by 
:    government. 


I  ith  July  1665 
EftabliOi'.  1717 

1 8th  Apr.  1 75 1 

23d  Sept.  1724 

Eftablilh'.i76i 

8th  May  1749 

10th  Mar.  I  760 
27th  Apr.  1733 
6th  Apr.  1753 
29th  Jan.  1756 

7th  Mar.  1760 

17th  Apr.  1 761 


Term. 


Pleafure. 

Lives. 

Life. 

Pleafure. 

Life. 

Pleafure. 

Life. 


For  ever. 

Pleafure. 
T  Lives  of  Robert, 
!■    Will,  and  Henry 
j    Theo.  his  fons. 

Life. 


Pleafure. 

Good  behaviour. 
Commif'  warrant, 
I  Pleafure. 

r  Pleafure. 
Life. 


INCIDENTS, 
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INCIDENTS. 


Employments. 


Officers  names. 


Ten  juflices  of  afll/.e  for 
two  circuits 

Rent  of  Exchequer  cham- 
ber, &c. 

Rent  of  Skiddy's  caftle, 
being  the  ftore  lioufe 
of  Cork 

Vice  treafui'ers  for  parch- 
ment 

Singers  of  Chrifl  church 
for  praying  lor  his  Ma- 
jelly 

Keeper  of  the  houfe  for 
receipts 

Solicitor  in  criminal  causes 

Prebendary  of  St.  Audeon's 
for  vifiting  fick  pnfoners 

BaiUff  of  Phoenix  park 

Gate  keepers  of  ditto 

Under-keepers  of  ditto  for 
winter  firing 

Vicar  of  Caftleknock  in 
lieu  of  his  glebe  and 
tytiies  in  Phoenix  park 

Ranger  of  the  Curragh 

Mailer  of  riding  houfe 
Rent  of  a  plitt  of  giound 
rear  Carrickferg.  caflle 
Wardrobe  kecjH  r  for  coah 
■  Lifburne 
Wrtieifoid 
Dundalk 


i 

I  Dean  of  Chrifl  church 

Duke  of  Devonfliire 


I  John  Noble 

John  MorrifTon,  efq; 
J  Allen  Morgan 

Thomas  Crofsthwaite 

Several 

}     -     -     - 


^Dr. 


Kcne  Percival 


French  Mi- 
'  niftersat 


Cork 


Charles  O'Hara,  efq; 

Additional  allowance 
George  Broom 

I  William  Lyndon 

Saumarez  Dubordleu 
Auguflus  Dcfvories 
Henry  D.  Petitpiere 
John  Madras 


-IniOianncn 
Royal  Hofpit.  near  Dublin 

Conflable  of  the  cafile  ol 
Dublin,  in  lieu  of  liis 
lodgings  in  Hiid  caflle 

King  of  Arms  for  his 
attendance  on  flaie  days 

Thomas  Jarrelt  for  pump- 
ing water  for  faid  c.ifile. 

Ket  pi  r  of  the  parliament 
houfe 

Servants  wages  and  necef- 
faries  tor  faid  houfe 


r  John 
ijohn 


Pick 


Peter  Ccrtez 

Additional  fund 


I  Elizabeth  Molloy 

}     -     -     - 


Per  annum. 

/. 

s. 

d. 

2000 

15 

10 

7 

10 

25 

2 

5 

100 

20 

9 

17   li 


326 


I! 


20 
100 

100 
16     3     6 


Dates  of 
letters  patent. 


Term. 


4 
60 

50 
60 

50 

50 

60 

1183 

817 

70 


12 

II 
no 
232  19  10 


Eftablifti'.  1666 


See  Exchequer 

Eftablilh'.  1666 

7  Appointed   by 
idep.  Vice  trea' 
8th  July   1758 

1 6th  Feb.  1760 


Pleafure. 


30th  Aug.  1742 

Appointed    by 

the  ranger. 


Pleafure. 


Pleafure. 

His  incumbency. 

Pleafure, 


8th   Jan.    1752 

r6th  Feb.  1760 
25th  June  1  76 
28th  June  1754 


Seeflateofficer.^ 
30th  June  1755 
7th  Feb.  1759 
Sih  Feb.   1737 

25th  Sept.  1745 

9th  Jan.  1760 
1 8th  May  1726 
lathSept.  1753 


His  incumbency. 


X  Pleafure, 
1 


Pleafure. 


Pleafure. 

Pleafure. 


ift  Off.   1733     Until  lepaired. 


See  ftate  officers 


7  Appointed      by 
i    Surveyor  gen. 

19th  July  1755 
i9thNov.i759 


Pleafure. 
Pleafure. 


STATE 
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STATE     MUSICIANS,    V.z. 


Employments. 


Direflor  and  fupervifor 
Mafter  and  compofer 


Violins 


Vicar  of  St.  Andrews  in 
lieu  of  tythes  for  the 
parliament  houfe 

Incorporate  fociety  in 
Dublin,  for  promot- 
ing Englifn  proteftant 
fchools 

Rent  of  the  four  courts 

Kent  of  rooms  over  tht 
fam& 

Rent  of  rooms  over  tht 
old  chapter-houfe 

In  lieu  of  groom  porter 

For  rent  of  an  houfe  ar.d 
yard  in  Limerick 

One  plate  to  be  run  for  01 
the  Ma/e  courfe  neat 
Hilfrorough 

One  Kini;:'s  plate  to  be  run 
for  on  the  Ciirragh  -^t 
KildareinApriKycaily, 
by  mares,  100  Guineas 
clear 

One  King's  plate  to  be  run 
for  there  at  the  fame 
time  by  Irifh  bred  hcrfes 


Officers  names. 


Robert  Wood,  efq; 
Matthew  Dubourg 
John  Johnfon 
George  Wade 
Francis  Wcder 
Benjamin  Johnfon 
Calaghan  M«Carty 
Samuel  Lee 
William  Delamain 
Thomas  Kelly 
Peter  Fitzgerald 
Richard  Whiteman 
.Thomas  Bridgeman 


■  William  Brown 


^Dean     and     chapter    of 
'■      Ghrifl-church 

5     _     _     _ 


f  Vicars  chorals 

7  Sackville  Bate 
iKath.  BickerftafFe 

i  Thomas  Coulfon 

J  Royal  corporation  of  horfe 
>  breeders  in  the  county 
J      Down 


Per 


/. 

20 

100 

40 

20 

30 

20 

15 

40 

25 
10 
10 
10 

"1O 


10  2  oi 


1000 


12  12 
10  II 

3  17 

95 

55 

13  o 


7 
4 

:>2 


$  103  4  5 


118  18  21 


117  II  4i 


Dates  of 
letters  patent. 


Appointed     by 
government. 


9th  Aug.  1760 


27th  Mar.  1 739 

1  Leafe  for  883 
t-  years  from 
J      Nov.  I  744 

r  Leafe  for  40 
■i  years  from  La- 
^     dy  day  i  745 

I  24th  Feb.  I  745 
6th  Feb.  i  748 

27th  Feb.  1749 


4th  Feb.  1756 


4th  Feb.  1756 


Term. 


Pleafurc. 


Pleafure. 


Pleafure. 
His  life. 


•Pleafure. 


One 
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Employments. 

Officers  names. 

Per  annum. 

Dates  ot 
letters  patent. 

Term. 

/.         X.       d. 

One  plate  to  be  run  for 

- 

there  the   2d   Tuefday 

in  June,  by  horfes,  &.'c. 

—         —         — 

118   18     25 

22d  Mar.  1758 

3    years   old,    carrying 

8  flone,   7lb. 

One  plate  to  be  run  for 

there  on    Friday   next 

after  the  2d  Tuefday  in 
June,    by    horfes,    &'c. 

—         —         — 

118   18     2i 

14th  May  1760 

•  Pleafure. 

5    years   old,    carrying 

0  rtone 

J 

An  addition  to  infirmary 
fund 

1 

100 

2ift  Mar.  1759 

Prefuient   at   the    general 

f 

quarter  felTions  for  the 

>  George  Smith,  efqj 

200 

1 2th  Dec.  1759 

county  Dublin 

J 

7687    II      6i 

CUSTOM      OFFICERS. 


Employments. 


Dublii 


W^exford 


"Cuflomer 
ComptroUer 

.Searcher 

S  Ciifiomei 
t  Comi'tro 


tier 

Water-       f  Cufiomcr 
ford  and  vCoMipiioller 
Ro's         ^  Searcher 
Yougha!     fCuf^tomtr 
and  Dun-  j  Conipnoi'ivi 
garvan      I-  Scircher 
'  "^   "    tner 
Cork 

Kiiii'ale 
Liriie.'ick 


Officers  names. 


C  Culiotne 

^  Searcher 

f  Cullonier 
(  Searcher 

f  C  ulKiiitr 

)  C'oniptrtil 
tSc.'.icher 


Earl  of  Harrington 
f  Robert    Tiahe,     Robert 
^      and  William  Clements 

Nathaniel  Clements,   efq; 

Charles  Jones 
Henry  Eccles 
Ja   and  Miller  Clifford 
Henry  Eccles 
Jamis  Wallandfon 
Lewis  Jones 
Thomas  Power,    efq; 
Robert  Ikllew 
Charles  Guidon,   efq; 

Sir  William  Fownes 

VVil.  Rofingrave,  efq; 

Vacant 
?  John  Eu7.'patrick  and  Jolir 
J       Ijrereton 

7  John    iVJc.    Mahon,    fen. 
-•      and  jun. 

Vacant 


Per 

annum. 

i^aici  Oi 

Term. 

letters  patent. 

/. 

J. 

d. 

7 

10 

1 8  th  May  1748 

) 

1 

10 

24th  Apr.  1761 

y  Pleafure. 

27  ih  Nov.  1744 

?  Lives  of  Rob.  and 

5 

S    William  his  fons. 

10 

i9ihSept.i727 

-] 

5 

4th  Mar.  1741 
22d  June  1758 

■  Pleafure. 

15 

'5 

4th  Mar.  I  741 

6 

J  3 

4 

i6thDec.i737|    Lives. 

13 

6 

8 

19th  Sep.  1727 

1 

6 

5 

'3 

4 

7th  Sep.  1727 
i8ihNov.  1730 

>•  Pleafure. 

13 

6 

8 

27th  Feb.  1749 

5 

i8th  Apr.  1727 

?His    and    John 
^      Trotter's  lives. 

13 

6 

8 

3d   Nov.    1749 

Pleafure. 

6 

•3 

4 

}     -3 

6 

8 

28th  Apr.  1752 

1 

!•  Pleafure. 

S     -3 

6 

S 

i2t!i  Apr.  1758 

J 

5 

Galway 


E      N      D      I      X. 


Employments. 


_  ,  f  Curtomer 

<^^l^^y      I  Searcher 


Ciiflomer 


Drogheda, 
Dundalk, 

Carling-  ")  Comptroller 
ford  L  Searcher 

Carrick-     C  Cuftomer 
X  Searcher 


Cuflomer 


Fergus 

S'""gf«^<l{  Searcher 
Dingle       )»Cuftomer 
Accomptant  general 


!49 


Officers  names. 


John  Wetherall 

Henry  Rudell,  efq; 
,  Rich.  Cha.  Whaley  and 
"      Wa.  Dawfon 

James  Read 

Charles  Jones 

Richard  Griffith 

Alexander  Saundcrfon 

Henry  Tildall 

Vacant 

Maurice  Fitzp;erald 

Ag.  &  Geo.  Vefey,  efqrs. 


Per  annum. 

/. 

/. 

d. 

13 

6 

S 

5 

\    ' 

10 

7 

10 

S 

7 

!0 

6 

13 

4 

7 

10 

6 

'3 

4 

5 

700 

938 

6 

8 

Dales  ot 
letters  patent 


23d  oa.  1754 

2  2d  Dec.  1657 
\  i2ih  OSc.  1733 
7th  Dec.  1749 


ipt'.i 


ii  St 


i^l 


4th  Apr.  17^4 
I  iihNov.  I  757 

2Sth  Aug.  1  741 
15th  May  1759 


Te 


Ple.ifure, 
For  life. 

'f  Pleafure. 


Pleafurc. 
Pleafure. 

Pleafure. 
Pleafure. 


PERPETUITIES. 


Employments. 


Provoft    and    fellows    of 

Trinity  college  Dublin 
Dean     and     chapter     ot 

Chrift  church 
Archbifliop  of  Dublin  for 

proxies    out   of    divers 

churches  belonging  to 

the  late  monafteries  ot 

St.  Thomas,  St.  Mary. 

and  John  Jerufalem 
Blftiop  of  Meath  out  of 

the  manor  of  Trim 
Chamber  of  Chrift  church 

for  rent  of  a  platt  of 

ground     near     Dublin 

cadle 
Francis  Kearny,  efq;  for 

rent   of  Caftleny  park 

whereon    the    fort    ot 

Kinfale  (lands 
Firfl      French 

at  Dublin 
Second  ditto 
Executors      of 

Grierfon    tor 

the  bills  of  mortality 
ThefameasKing'sprinter 
MinJfter  of  St.  James's,  for 

lythes  of  lands  in  the 

Phoenix  park 
Vol.  II. 


miniftei 


George 
printing 


Officers  names. 


I     -     -     - 


\ 


■  John  Lewis  Scoffier 
Charles  Lewis  De  Villette 


(     -     - 


William  Tifdall 


Per  annum. 


/.       s.      d. 
388  IS 

45     6    8 
18     5     6 

3  15 

27 

6  13     4 

13 

8 
12 


Kk 


Dates  of 
letters  patent. 


f-EnablifliM  666 


Ertablifli'.  1699 
Ellabilfli'.  iTi- 
iSth  June  I  730 
3d  May  1758 
Eftablifli'.  1690 


Term. 


For  forty  years. 
Ditto. 

Richard 
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Employmenis. 

Officers  names. 

Per  annum. 

Dates  of      . 

l-rti   IP  patent. 

Term. 

/.       s.      d. 

Richard   Price   Parry   foi   ^ 

rent  of  tlie  parliamciii 

h 

_       —       — 

247   18     9 

5th  Mar,  1728 

houfe 

) 

Thomas  GnoKl,  efq;    for 

rent  of  a  plan  ot  ground 

adjoining    the     pafTapc 

. 

—       —       _ 

87       2      4 

23d  July   1745 

inio  the  cafUt  of  Dubhn 

^now  horle  E,i-iard) 

Clerk  of  the  paper  ofiice 

Joh 

n  Lord  Bowes 

200 

29th  0£t.  1754 

>His  life   and 
f      Kennedy's 

Jof. 

II56    16       7 

COMMISSION     OF     APPEALS. 


Employments. 

Officers  naines. 

Per  annum. 

Dates  of 
letters  patent. 

Term. 

Firfl  commillioner 

Second  commiffioner 
Third  commilTioner 

Anthony  Marlay,  efq; 
Aiignientation 
2d  Augmentation 

Robert  Fitzgerald,  efq; 

James  Shell,  efq; 

/.       /.      d. 

100 
40 
60 

200 
200 

.Sth  Sept.  1759 

Pleafure. 

600 

Nonconforming  mlniflers 


1200 


1 1  th  Mar.  1 704I    Pleafure. 


Concordatum 


5000 


COMMISSIONERS  and  OVERSEERS   of  BARRACKS. 


Employments. 

Officers  names. 

Per  annum. 

Dates  of 

letters  patent. 

Term. 

/.       J.     d. 

Henrv  Eoftus,  efq; 

400 

"1 

H'.nrv  Sandford,  efq; 

400 

Mc-nry  Lyons,  elq; 
'iiiomas  Ad/lerly,    efq; 

400 
400 

•  iSihKLiy  1759 

Pleafure. 

Rob.  Cunningham,   elq; 

400 

Jchn  Magill,  efq; 

400 

CarletonWhitelccke,efq; 

400 

21ft  May  1  759 

Government  war- 
r.inls. 

Stcrerary 

Richard  Robitifon,  efq; 

3^V^ 

- 

COURT 


APPENDIX. 
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COURT    OF    ADMIRALTY. 


Employment. 

Officer's  name. 

Per  annum. 

Date  ot 
letteis  patent. 

Term. 

The  judge 

Robert  Fitzgerald 

/.      /.     d. 

300 

2J  oa.  1759 

\Pleafure   of   lord* 
\      of  admiralty. 

PENSIONS. 

Totals  thereof         ;C55497     5 


FRENCH    Ditto. 

Totals  thereof  £^-]i     8     9 


TOTALS  OF  THE  AFORESAID  CIVIL  ESTABLISHMENT. 


Exchequer                  —  — 

King's  bench         —         —  __ 

Chancery                —  — 

Common  pleas         —  — 

State  officers             —  — 

Incidents           —           —  — 

Cuftom  officers           —  — 

Perpetuities          —           —  — ■ 

Commifhon  of  appeals  — 

CommilFioners  and  overfeers  of  barracks 

Admiralty  court           —  — 

Non-coniorming  minillers  -— 

Concordatunis              —  — 

Pet-fions              —           —  — 

*  French  penfions          —  — 


6-58 


3617 
2507 
68vo 
7687 

938 
1 156 

600 

3 '50 
300 

laoo 
5000 

55497 
87. 


2 

5 
19 
10 
10 
1 1 

6 
16 


I 
1 1 

in 

ei 

8 
7 


8  9 


9S914  18  10^ 


*  Thefe  were  fome  of  the  French  proteftant  refugees,  who  on  the  peifecution  of  theni  by  Lewis  XIV.  and  on  King 
William's  proclamation  of  encouragement,  tranfported  themtelves  into  England  ;  feveral  of  whom  ferved  laitht'ully 
and  bravely  under  him  in  the  redutlion  of  the  rebels  in  Ireland.     There  are  but  few  of  thefe  penlionets  nqw  living. 

Note,  Additions  have  been  fince  made  to  feveral  of  the  falarics  in  the  foregoing  eftabi'lhiiient,  new  officers  have  been 
created,  and  officers  added  to  former  employments,  which,  v;ith  penfions  fince  granted  have  caufed  a  confidctabie 
encreale  in  the  civil  elfabliffiment ;  for  which,  fee  hereafter  the  letuins  made  to  the  Houfe  ot  Commons  for  the  two 
vears  ending  Lady  day  1775. 

Kk  2  No.  u. 
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12. 


A  STATE  of  the  EJInhliJImcnts  arvd  other  Charges  of  Government  for  Two 
Years,  the  Civil  Lift  ending  the  25th,  and  the  Military  the  31ft  of  March 
1775;  together  with  the  Payments  made  by  the  Vicc-Treafurers,  and  the 
Arrears  remaining  unfatisfied. 


Heads  of  the  Ellablifhmenls. 

Charge  in   the    two 
Years    ending   at 

Arrears  at 

Lady -day. 

Lady-day,  i 

775- 

177 

5- 

/. 

/. 

d. 

/. 

s. 

d. 

E  X  C  11  E  QJJ  E  R 

13846 

13 

8 

3'07 

5 

4 

King's  Bench 

6498 

10 

2 

840 

i8 

9i 

Chanrtry 

9235 

19 

ID 

2535 

16 

si 

Common  Pleas 

4701 

16 

6 

1381 

I 

2i 

Stale  Officers 

15382 

I 

Ai 

3227 

16 

I  of 

Incidtnts 

32071 

15 

n 

5641 

II 

lOl 

Cuftom  Officers 

5494 

1 1 

10 

1218 

II 

9i 

Perpetuities 

2913 

13 

2 

657 

8 

I 

5 

Commiffioners  of  Appeals 

3000 

486 

u 

I 

2 

Non- conforming  Miniflers 

2400 

300 

Concordatum 

1 0000 

CommifTioners  and  Overfeers  of  Barracks 

6300 

787 

10 

Commiflioners  of  Impreft  Accounts 

5600 

700 

Court  of  Admiralty 

600 

75 

Perfions 

164137 

12 

III 

80100 

4 

French  Penfions 

ILifl  — 

I 

1252 

4 

6 

371 

16 

li 

Tola's  of' the  Civl 

283434 

19 

8 

101431 

T2 

2^? 

General  Officers 

47996 

4 

I 
5 

75'9 

■s 

Hiirle,   Foot,  and  Dragoons 

774^43 

3 

8 

132909 

16 

[I 

Warrant  Men 

36062 

J2127 

l6 

51 

Battle-  Axe  Guards 

3783 

16 

8 

163 

8 

ii| 

Ordnance    intluding;    Contingencies, 
P(.undae,e  and  Pells  Fees. 

] 

33551 

14 

2 

845 

2 

2i 

Addnional  Pay  in  Dublin 

lOQoS 

16 

4 

2168 

5 

10 

Carrifons  wiih  their  Incidents 

7458 

10 

425 

15 

8 

PerfioiiS 

10573 

12 

0 

9061 

9 

6 

H^lf  pay  Officers 

46921 

6 

3 

23879 

2 

AX 

Military  Contingencies 

6000 

Barracks 

26673 

3334 

2 

6 

Widows  of  Officers 

1 1 138 

8 

6581 

1? 

Allowance  in  Lieu  of  Stoppajjes  from 

1 

the    Pay  of    the    Private 

Men    0 

\ 

21392 

ID 

8 

6002 

19 

4 

Dragoons  and  Infantry 

ifhment 

i 

Total  of  the  Military  Eftabl 

1037103 

I 

iii 

205017 

19 

10 

Heads 
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Heads  of  the  Eftablifliments, 
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o 

£ 
E 
o 
U 

Vfa. 

O 

,3i 

a 
o 

X 

ti 


-a 
a 
u 

-a 
c 


o 


or  improve-  "j 
and  ufefii!  i 


Payments  by  virtue  of  King's  letters 

Charges  and  payments  purfuant  to  a£l  of 

parliamer^t 

fFor  ereding  offices  for  pwblic  records 

For  building  a  marflialfea  for  the 
reception  of  prifoners 

To  fuppori  a  militia  for  two  years, 
and  for  cloaihing  (he  fame 

To  the  Dublin  fociety  for  improve 
ment  of  hufbandry 
arts,  &c. 

For  improving  Cork  harbour 

To  reimburfe  the  corporation  of 
the  city  of  Dublin,  debts  con- 
trafled  in  carrying  on  the  ballafl- 
office-wall 

To  pay  debts  contrafted  by  the  1 
company  of  fubfcribers  in  carry-  > 
ing  on  the  grand  canal  J 

Towards  compleating  the  navigation 
from  Newry  to  Drumglafs  colliery 

For  enlarging  and  compleating  the 
J      quay  at  Londonderry 

For  repairing  the  market-quay  at 
Galway 

To  the  governors  of  the  work-houfe 
Dublin,  to  difcharge  debts 

To  George  Winflanly,  efq;  in  full 
fatisfaftion  of  all  his  demafxls  for 
his  interell  in  certain  grounds 
and  houfes,  fituate  at  the  north 
end  of  the  Old-Bridge,  Dublin 

To  the  truflees  of  the  circular  road  "i 
round  Dublin,  to  enable  them  ?■ 
to  compleat  the  faid  road  J 

To  the  incorporated  fociety  for  pro- 
moting Englifli  proteflant  fchools 

For  the  ufe  of  the  marine  nurfery, 
and  to  finifh  the  building 

To  Mr.  John  Dempfey  to  enable 
him  to  carry  on  the  harbour  by 
him  begun  at  Loughfhinny  in 
the  countv  of  Dublin 
Bounty  to  the  linen  manufaSure 
Exccedings  on  the  concordatum 
The  like  on  military  contingencies 
The  like  qn  the  head  of  barracks 


E 


Charge  in  the  two 
years  ending  at 
Lady-day,  1775. 


1 10002    14 
35594  10 


d. 

41 


1000 


1500 


1 0000 
912 

800 

1 0000 
1000 

2-9  17     4 

?ono 

3:045  15  H 
11145  7  IOi_ 
49568     5     4 


Arrears  at  Lady-day, 

1775- 


/. 


s.     d. 


5000 
2000 
20S31     4 


1 1058     3     g\ 
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Heads  of  the  eflablifliments. 

Charge  in   the 
years    endin 

two 
g    at 

Arrears  al  Lady-day, 

¥  T  T  (* 

Lady-day  1775. 

17/5- 

/.        /. 

d. 

/. 

/. 

d. 

Prizage  and  fees 

8247     8 

5 

3112 

9 

7 

Commiffioners  of  public  accounts 
Total  of  extraordinary  charges 

■  /•  Linen  manufaSure 

1950 

282945  18 

I0| 

42001 

•7 

4i 

21968     6 

2 

231 

3 

II 

Tillage 

14515   19 

I 
2 

2081 

\6 

9 

Duties  appro-  J  Cambrick  manufaQure 

I 

2 

6 

priated  to       J  Proteftant  fchools 

2720 

801 

13 

S 
2 

Lagan  navigation 

1621   19 

i| 

72 

6i 

.North  weft  fiftiery 

830  16 

3 

160 

2 

5? 

Principal  of  the  loans  unpaid 

867200 

Intertfl  of  the  loans  at  4I.  per  cent,  unpaid 

69612 

17268 

10 

Life  annuities  at  the  rate   of  61.   per"j 

cent,  to  the  fubfcribers  of  26500ol.( 
commencing  25th  December,  i  773.  f 

1590a 

3210 

and  payable  half-yearly                      J 

To  the  Dublin  fociety  out  of  the  loan 

duties,  5000I  a  year 

Total  of  appropriated  funds 

Civil  lift 

1 0000 

5000 

137469 

.- 1 

896026 

9 

2i 

283437  19 

8 

101431 

12 

2i 

Miliiary  eftablifhment 

I 03 7 103     I 

'U 

20501 7 

19 

to 

Extraordinary  charges 

282945   18 

105 

42001 

17 

4§ 

Appropriated  funds 

137469 

1* 

896026 

9 

2f 

1740953     I 

li 

1244477 

18 

7i 
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No.  14. 


The  STATE  of  the  pafturage-rent  of  his  Majefly's  park, 
called  the  Phoenix-park,  and  of  port-corn  rents,  which, 
upon  the  augmentation  of  the  Chief  governor's  allow- 
ance, in  the  year  1763,  3  Geo.  III.  were  no  longer  to 
be  in  their  receipt,  but  to  be  colleded  by  the  con:imif- 
lioners  of  his  Majefty's  revenue,  in  like  manner  with 
his  other  rents. 

HIS  Majefty  having  by  his  letters  patent,  bearing  date  ^^  ^^y^ 
the  20th  of  April,  in  the  third  year  of  his  reign,  to 
the  earl  of  Halifax,  then  Lord  Lieutenant  of  this  kingdom, 
direded  that  the  rent  ufually  accruing  to  the  Chief 
governor  or  governors  of  Ireland  for  pafturage  in  the 
phoenix-park,  near  Dublin,  and  for  port-corn  throughout 
Ireland,  might,  from  the  day  of  the  date  of  the  letters 
patent  conflituting  a  fuccefTor  to  the  faid  earl  of  Halifax 
in  the  government  of  this  kingdom,  be  no  longer  paid  to 
the  Chief  governor  or  governors  of  Ireland,  for  his  or 
their  ufe;  but  to  the  commiffioners  of  his  Majefty's  re- 
venue, from  time  to  time,  for  the  ufe  of  his  Majefty,  his 
heirs  and  fucceflors.     And  by  a  warrant   from  the  then 

L  1-  2  lords 


APPENDIX. 

lords  jufiices  of  this  kingdom,  bearing  date  the  ift  day  of 
July,  1763,  to  the  Auditor  general,  the  Auditor  general 
being  dire£led  and  required  to  make  out  one  or  more 
particular  or  particulars  of  the  faid  rents  for  pafturagc  and 
for  port-corn,  and  to  put  the  fame  in  charge  in  his  Ma- 
jefty's  rent-rolls,  and  make  a  return  thereof  to  the  com- 
niiirioners  of  the  revenue,  in  order  to  be  colle6\ed  by  their 
otiicers,  in  like  manner  as  his  Majefly's  other  rents  are 
collected,  according  to  his  Majefty's  pleafure,  fignified  in 
his  faid  letter  : 

And  thefe  matters  having  fallen  under  my  folicitation 
as  attorney  for  his  Majefty's  rents,  I  found  that  the 
Auditor  general  did  not  put  the  faid  rents  for  pafturage  and 
for  port-corn  in  charge  in  the  faid  rent-rolls ;  but  as  to  the 
port-corn  rents  he  returned  to  the  commiflioners  feveral 
conflats  of  charges  of  port-corn,  which  appeared  to  have 
been  taken  from  a  rent-roll  of  port-corn  made  in  the  reign 
of  Qpeen  Elizabeth. 

But  no  return  of  the  faid  rent  for  pafturage  having  been 
made  by  the  Auditor  general,  I  applied  to  him  for  the 
fame  ;  but,  upon  ftridl  fearch  in  his  office,  I  found  that  no 
entry  or  evidence  thereof  whatfoever  appeared  therein. 

Whereupon  I  made  fearch,  as  to  the  fame,  in  the  roll's 
office  and  other  publick  offices  ;  wherein,  and  from  fome 
private  information  I  received,  I  obtained  the  following 
account  of  the  nature  of  the  faid  pafturage  rent,  as  alfo 
the  hiftory  of  the  eftatc  of  the  Crown  in  the  faid  park. 

Phoenix-park,        And  firft,  I  found  that  King  Charles  lid.  about  the  year 

h'llof/of-        1662,  being  in  pofTeffion  of  the   lands   of  Kilmainham, 

(which  having  reverted  to  the  Crown,  among  other  lands, 

by 
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by  a  furrender  made  thereof  on  the  2d  of  Nov,   32   Hen.      No.  xiv. 
VIII.   by  fir  John  Rawfon,  knt.   prior    thereof,    upon  the   seeftat.  3, 
fuppreflion   of  the  priory  of  St.  John  of  Jerufalem,   and    Hen.  s.  c.  6. 
knights  templars,  were  afterwards,  by  Ojiecn   Mary   and 
King  Philip,   rc-granted  to  fir  Ofwald  Malfingberdc,   knt. 
then  ufurping  the  name  of  prior  of  the  faid  priory,    who 
continued  in  the  pofl'effion  thereof  till  about  the  year  1559, 
(2  Eliz.)  at  which  time  the  faid  fir  Ofwald  left  the  king- 
dom of  Ireland  ;   and  thereupon  were  again  re-invefted  in 
her  Majefty,  her  heirs  and  fuccefTors,  by  an  a£l  of  parlia- 
ment  pafled   in   the  fecond  year  of  her  Majefty's  reign,) 
came  to  a  refolution  of  forming  a  park  near  the  city  of 
Dublin,  to  be  flocked  with  deer  *. 

In  purfuance  of  which  refolution,  and  in  order  to  add 
to  the  faid  park,  an  agreement  was  entered  into  in  the 
year  1662,  by  his  grace  James  duke  of  Ormond,  then 
Lord  Lieutenant  of  Ireland,  on  behalf  of  his  Majefly, 
with  Chriftopher  Pagan  of  Feltrim,  in  the-  county  of 
Dublin,  efq;  and  Daniel  Hutchifon,  one  of  the  aldermen 
of  the  city  of  Dublin,  (to  whom  the  fame  was  leafed  for 
61  years)  for  the  purchafe  of  the  -f  phoenix  and  Newtown 
land,  part  of  the  parifli  of  Kilmainham,  and  alfo  formerly 


*  This  grant  to  fir  Ofwald  is  recited  in  this  ftatute.  and  is  enrolled  in  the  chief 
and  fecond  remembrancers  office,  as  was  ufual  in  thofe  dajs,  but  feems  to  have 
been  difcontinued  fince  the  revolution  or  thereabouts. 

•f-  Note,  The  magazine  in  the  park,  which  was  built  in  the  year  i735)  ftands 
on  the  fcite  of  the  nianot-houfe  called  the  phosnix. 

part 
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part  of  the  polTefTions  of  the  faid  priory,  containing  467 
acres,  10  perches,  (as  appears  by  a  furvey  made  thereof 
by  direction  of  lir  William  Petty  in  1657,  called  the 
Down  furvey)  in  confideration  of  the  fum  of  £3000;  and 
the  fame  was  accordingly  conveyed,  by  deed  bearing  date 
the  22d  of  June,  1671,  to  the  ufe  of  his  Majefty,  his 
heirs  and  fucccffors,   for  ever;  enrolled  30th  Od.  1671. 

His  Majefty  being  ftill  defirous  to  enlarge  the  faid  park, 
gave  diredion  by  writ  of  privy  feal,  dated  the  ift  day  of 
Dec.  1662,  to  his  grace  the  duke  of  Ormond,  then  Lord 
Lieutenant  of  Ireland,  to  purchafe  from  fir  Maurice 
Euftace,  knt.  lord  chancellor  of  Ireland,  441  acres,  part 
of  the  lands  of  Chapelizod,  to  be  laid  into  the  manor- 
houfe  of  the  phoenix  for  a  park. 

And  in  a  fecond  letter,  dated  26th  of  May  1663,  direded 
to  the  faid  duke,  (on  which  day,  rangers  of  the  phoenix  park, 
Newtown  walks,  and  mafters  of  the  game  were  inftituted, 
and  Marcus  Trevor  vifcount  Dungannon  was  appointed 
thereto,)  reciting  that  the  441  acres  were  infufficient, 
he  direded  him  to  purchafe  the  whole  manor  and  houfe  of 
Chapelizod,  with  the  town  and  lands  thereunto  belonging, 
and  fuch  other  lands  which  lie  moft  convenient  to  enclofe 
for  a  park,  with  diredions  to  the  Vice  treafurer  to  fatisfy 
the  purchafe  money,  provided  it  did  not  exceed  ^locoo; 
and  alfo  to  enclofe  and  impark  with  a  ftone  wall,  in  fuch 
manner  as  already  begun,  fuch  lands  of  the  ancient 
inheritance  of  the  Crown  or  new  purchafe,  as  fhould  be 
judged  fie  for  that  purpofe,  and  to  ftore  the  fame  with 
deer,  (^c. 

A  third 
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A  third  letter  dated   nth  of  May  1665,   recites  that    J^^JU^' 
the  expences  thereof  would  be  found  to  exceed  ^loooo, 
and  therefore  gives  further  power  to  extend  the  fum,   but 
not    to  exceed  ^20000. 

Purfuant  to  which  letters,  an  agreement  was  entered 
into  between  fir  Maurice  Euftace,  Kt.  and  King  Charles 
II.  by  which  fir  Maurice  agreed  to  convey  to  his  Ma- 
jefty,  the  capital  mefTuage,  mills,  manor,  town,  and 
lands  of  Chapelizod,  and  St.  Lawrence  land,  which  were 
alfo  formerly  part  of  the  polTefnons  of  the  faid  priory 
of  St.  John  of  Jerufalem,  to  hold  to  his  Majefly,  his 
heirs  and  fucceffors  for  ever ;   which  deed  is  not  enrolled. 

And  in  tlie  will  of  fir  Maurice  Eufiace  dated  20th  June 
1665,  and  proved  20th  September  1670,  is  the  follow- 
ing claufe. 

"  I  give  to  my  nephew  fir  Maurice  Euftace  all  my  lands 
"  in  the  county  of  Dublin,  except  my  manor  of  Chapel- 
"  izod,  which  I  give  to  his  Majefty  King  Charles  II.  for 
"  ever,  according  to  an  agreement  entered  into  with  him, 
*'  he  paying  fuch  money  as  remains  due  according  to  th.e 
"  faid  agreement." 

And  a  provifion  was  afterwards  made  by  the  ad  of 
explanation,  17  and  18  Ch.  II.  for  payment  of  the  balance 
of  the  purchafe  money,  remaining  due  to  the  executors  of 
the  late  fir  Maurice  Euftace,  and  for  vefting  the  lands  of 
Chapelizod  \n  his  Majefty,  his  heirs  and  fucccffors,  for 
ever. 

To 
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^^■j  "^^  enlarge,  the  park,  and  make  it  ftill  more  extenfive, 
purchafes  were  alfo  made  from  feveral  other  perfons,  and 
conveyed  by  deeds  of  leafe  and  releafe  unto  fir  John 
Temple,  knt.  his  Majefty's  Solicitor  general,  fir  Paul 
Davys,  at  that  time  fecretary  of  ftate,  and  others,  in  truft 
for  his  Majefty  ;   viz. 

From  colonel  John  Daniel,  in  confideration  of  the  funi 
o( £126  I,  part  of  the  lands  of  Grange  Gorman,  to  be 
laid  into  the  park.  See  the  Vice  treafurer's  accounts, 
9ih  Jan.  1663. 

From  Thomas  Pooley  of  Dublin,  gentleman,  in  confi- 
deration of  the  fum  of;^5oo,  certain  lands.  See  ditto, 
5th  Feb.  1663. 

From  fir  John  Temple,  knt.  in  confideration  of  the 
fum  of  £200,  certain  lands  taken  into  the  deer-park. 
See  ditto,   5th  March  1665. 

From  William  and  John  Warren  of  Corduff,  in  confi- 
deration of  the  fum  of  ^240,  the  lands  of  upper  Caftle- 
knock,  containing  16  acres  and  an  half,  the  fee  fimple 
being  in  them.  Deed  dated  i6th  March  i666j  enrolled 
1 8th  Oa.  1666,  iQCha.  II. 

From  John  Connell  of  Pelletllown,  gent,  in  confide- 
ration of  the  fum  of  £2270,  part  of  the  lands  of  Afhtown, 
containing,  by  the  Down  furvey,  152  a.  i  r.  24  p.  walled 
witiiin  the  new  park  near  the  phoenix;  being  part  of  the 
parifii  of  Caftleknock,  bounded  on  the  eaft  by  little 
Cabragh,  on  the  fouth  by  the  phoenix,  on  the  weft  by 
Caftleknock,  and  on  the  north  by  the  park  wall.     Deeds 

of 
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of  leafe  and  releafe  dated  27th  and  28th  May  1667  ;    en-      No.  Xiv. 
rolled  8th  Nov.  1667,    19  Cha.  II,     See  Vice   trcafurer's 
accounts,   1667. 

From  Philip  Hore,  gent,  in  confidcration  of  his  having  ' 
his  other  lands  confirmed  to  him,  part  of  the  town  and 
lands  of  Cafllenock,  containing  28  acres,  which  were 
accordingly  confirmed  by  the  aforefaid  fiat.  17  and  18 
Car.  II.  Deed  dated  20th  Dec.  1666  ;  enrolled  3d  Nov. 
1670. 

From  Thomas  Mufgrave,  in  confidcration  of  the  fum 
of  i^35,  16  a.  1  fta.  of  land,  lying  in  the  fields  of  Kil- 
mainham,  conveyed  to  Peter  Beaghane,  efq;  ■  Stewart 
and  John  Wells,  comptroller,  to  John  lord  Berkley,  Lord 
Lieutenant  of  Ireland,  to  the  ufe  of  the  King  for  ever  ; 
being  then  enclofed  in  the  phoenix-park.  Deed  dated 
25th  Od.  1 67 1. 

From  David  Edwards,  in  confidcration  of  the  fum  of 
j^i50,  his  intereft  in  one  houfe  and  30  acres  of  land,  near 
Chapelizod,  part  of  the  lands  purchafed  from  fir  Maurice 
Euftace.     See  the  Vice  treafurer's  accounts,  1668. 

From  Thomas  Boyd.     See  ditto  accounts,    1670.  '..,': 

From  Robert  Bowyer,  in  confidcration  oF  the  fum  of 
^44,  one  third  part  of  Ellen  Here's  meadow,  near 
Oxman-town,  walled  into  the  phcenix-park.  Deed  dated 
and  enrolled  r5th  and  i6th  Auguft  1666. 

By  thefe  various  purchafes  the  park  extended  on  the   Extent, 
north  and  fouth  fides  of  the  LifFcy.     But  there  being  a 
highway  through  the  phoenix-park,    which   was   very   in- 
convenient,  and  the  deer  thereby  daily  trefpairmg  upon 

Vol.  II.  M  m  '  ^      the 
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No.  XIV.  the  adjoining  lands,  whereby  many  of  them  were  every 
year  loft  and  deftroyed,  the  King  refolved  to  exclude  that; 
road,  and  the  lands  lying  on  the  fouth  fide  thereof;  and 
that  a  wall  fliould  be  made  of  lime  and  ftone,  on  the  north 
fide  of  the  road,  from  the  park  gate  next  Chapelizod; 
which  defigned  wall,  containing  in  length  527  perches,  at 
the  rate  of  3c.  9-'/.  the  perch,  (being  the  loweft  rate  for 
which  any  one  ofi^sred  to  build  the  wall)  amounted  to 
above  ;^8oo,  befide  the  charge  of  digging  the  foundation 
and  making  the  gates.  This  wall  fir  John  Temple  pro- 
pofed  to  build  eight  feet  high  from  the  foundation,  from 
the  entrance  of  the  park,  next  Dublin,  to  Chapelizod,  and 
to  finifli  it  in  one  year's  time  from  the  ift  of  May  lalt  part, 
in  confideration  of  having  ^200  out  of  the  treafury  in  oae 
year's  time  towards  the  charges,  and  a  grant  to  him  of 
the  lands  that  fliould  be  left  out  of  the  park,  on  the  north 
fide  of  the  highway  to  Chapelizod,  and  of  what  elfe 
belonged  to  the  Crown  within  the  park,  that  fliould  be 
excluded  by  the  wall ;  which  propofal  being  accepted, 
the  King  granted  him  the  faid  lands  for  ever,  at  the  rent 
of  one  fhilling,  by  patent  dated  the  9th  Auguft  1682; 
enrolled  30th  April  1683. 

Office  of  And,  as   is  before-mentioned,  the  office  of  ranger  of 

rangers.  ^■^^^  ^^j^   ^.^^^  ^^^  inftituted  by  his  faid  Majefty,  King 

Charles  II.  the  26th  of  May  1663,   and  the  prefent  grant 

there_of  is  as  follows : 

Grant,  dated  i8th  of  April  175 1,  to  the  right  hen. 
Nathaniel  Clements,  of  the  office  and  place  cf  game- 
keeper, or  mafter  of  his  Majefty's  game  of  hunting, 
hawking,  fifliing,  and  fowling;  and  chief  ranger  of  all 
his  parks,  forefts,  chaces,  and  woods,  within  the  kingdom 
of  Ireland,  as  alfo  of  the  faid  park,  as  alfo  keeper  of  the 

walk 
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walk  called  Newtown-vvalk,  with  tlie  yearly  fee  or  falary 
of  ^50,  and  the  lodge-houfes,  fees,  dr.  to  the  faid  office 
belonging,  with  the  piece  of  ground  thereunto  adjoining,  ■  ■ 
and  enclofed  with  a  ftone  wall,  with  the  keeping  of  twelve 
horfcs,  twenty  cows,  and  one  bull,  with  a  reafonable 
quantity  of  furze  for  firing;  to  hold  to  the  faid  Nathaniel 
Clements  for  the  lives  of  his  three  fons,  Robert,  William,  '  ' 

and  Henry  Theophilus  Clements,  and  for  the  lives  and 
life  of  the  furvivors  and  furvivor  of  them  ;  to  be  held  and 
exercifed  by  him,  or  them,  &c,  and  their  fufficient  de- 
puty or  deputies,  to  be  allowed  and  approved  of  by  the 
Chief  governor  or  governors  of  this  kingdom  for  the  time 
being. 

And  the  office  of  keepers   of  the  faid  park  was  alfo  Keepers. 
inftituted    by   his   faid  Majefty,  King   Charles  II.     Two 
have  been  conftantly  appointed,  and  by  feparate  grants  ; 
and  the  prefent  grants  thereof  are  as  follow,  to  wit: 

Grant,  dated  the  23d  Sept;  30  Geo.  11.  unto  Charles 
Gardiner,  efq;  of  the  office  of  one  of  the  keepers  of  the 
faid  park,  with  the  walk  or  lodge  therein,  called  Caflle- 
knock  lodge,  and  all  houfes,  edifices,  buildings,  gardens, 
meadows,  grounds,  firing,  grazing,  and  appurtenances  to 
the  faid  lodge  belonging,  with  all  rights,  liberties,  privi- 
leges, fees,  perquifites,  falaries,  and  other  allowances  and 
advantages  to  the  fame  belonging,  for  the  lives  of  Luke 
Gardiner  and  William  Gardiner,  two  of  the  fons  of  the 
faid  Charles  Gardiner,  and  the  furvivor  of  them,  w-ith 
power  to  appoint  one  or  more  deputy  or  deputies,  and  to' 
remove  them  if  occafion,  and  appoint  anew. 

A  like  grant,  dated  the  5th  of  March,   in  the  firft  year 
of  his  prefent  Majcfty's  reign,   to  George  Sackville,  efq; 

M  m  2  commonly 
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commonly  called  lord  George  Sackville,  of  one  of  the 
keepers  of  the  faid  park,  &c.  to  hold  the  fame  to  the  faid 
George  Sackville  during  his  Majefty's  pleafure,  with  fuch 
power  of  appointing  one  or  more  deputy  or  deputies  as 
aforefaid. 

Bailiff,  gate         A  bailifi',  alfo  gate   keepers   and  under  keepers,  have 
tepers,  cff.   ^^^^  ^jj  along  employed  in  the  faid  park  j.  and  on  the  7th 
of  Jan,   1775,  the    office    of  bailiff  was   granted    by  his 
prefent  Majelly  unto  the   right  hon.  fir  John  Blaquiere, 
knight  of  the  Bath,  his  heirs  and  affigns,   for  the  lives  of 
him,   and   of  their  royal    highneffes,    George    prince    of 
Wales,  prince  Frederick,  bifhop  of  Ofnaburgh,  and  prince 
William  Henry,  and  the  lives  and  life  of  the  furvivors  and 
furvivor  of  them,  with  the  yearly  falary  of  ^'g,  heretofore 
placed  on  the  efiablifhment  of  this  kingdom  for  the  faid 
office  ;  and  of  all   perquifites,  and  other  things,   to  the 
faid  office  and  place  appertaining  j  together  with  the  walk 
and  lodge,   and  the  piece  or  parcel  ot  ground  furrounding 
and  adjoining  to  the  faid   lodge,  bounded  as  therein  is 
mentioned,    containing   343.    3  r.    17  p.    Irifh   plantation 
meafure,   together  with  the  liberty  of  grazing  in  the  faid 
park  18  cows,  6  horfes,  and   20  fheep  ;   with  power  to 
appoint  one  or  more  fufficient  deputy  or  deputies  during 
the  pleafure  of  the  faid  fir  John  Blaquiere,  his  heirs  and 
affigns. 

The  gate  keepers  and  under  keepers  are  appointed  by 
the  ranger;    the  firft  have  17/.   18/.  a  year  among  them, 
\he  others  13/.   as.  Gil.   for  winter  firing;   both  fums  on 
the  eftablifhment. 

Grants  made        ^"^  fcvcral  grants  have  been,  from  time  to  time,  made 
Qf  it  b/  the  by  the  Crown   to  different  perfons  of  parts   of  the  faid 

park, 
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park,  for  different  tenures ;  and  (amongft  othersj  of  that 
part  of  the  lands  of  Kilmainham  whereon  the  royal 
iiofpital  nowftands,  and  which  was  part  and  parcel  of  the 
faid  park,  for  the  purpofe  of  ereding  the  faid  hofpital 
thereon,  and  for  the  benefit  thereof,  by  letters  patent, 
dated  19th  Feb.  in  the  36th  year  of  the  reign  of  King 
Charles  II. 

But  upon  the  ftriilleft  fearch  in  the  offices  of  the  rolls  Paduragc 
and  Auditor  general,  and  alfo  in  the  council  and  paper 
offices,  for  the  faid  paflurage-rent,  fo  faid  to  be  granted  to 
the  Chief  governors  of  this  kingdom,  I  could  not  find  any 
fuch  grant,  or  whence  it  arofe,  or  how  they  became  en- 
titled thereto;  nor  is  any  mention  made  thereof  in  any  of 
the  commiffions  to  the  Chief  governors  of  this  kingdom, 
from  the  time  of  the  purchafe  of  the  faid  park  to  this  day  ; 
or  in  any  of  the  grants  of  the  ofiices  of  ranger  and 
keepers  thereof;  nor  in  the  late  grant  of  the  office  of 
bailiff,  fave  the  liberty  of  grazing  therein,  and  herein 
before-mentioned  ;  but  I  have  been  informed,  from  good 
authority,  that  jT  105  was  the  yearly  rent  which  had  been 
paid  for  many  years  to  the  Chief  governors  of  this  kingdom 
out  of  the  produce  of  the  faid  pafturage  *. 


•  It  has  been  conceived  by  Tome,  from  his  Majefty's  faid  letter  of  the  :oth  of 
April  1763,  to  the  earl  ot  Halifax,  then  Lord  Lieutenant  of  Ireland,  wherein  it  is 
direfted  that  the  rent  of  the  faid  pafturage  fhall  be  no  longer  paid  to  the  Chief  go- 
vernor or  Chief  governors,  for  his  or  their  ufe,  but  to  the  commiflioners  of  his 
Majefty's  revenue,  for  the  ufe  of  his  Majefty,  his  heirs  and  fuccefTors,  that  fome 
aniient  order  or  direction  had  been  given  to  the  commiflioners  of  excife  (who  are 
by  their  coaimifllon  impowered  to  colieft  and  receive  his  Majefty's  hereditary  reve- 
nue, and  all  his  rents  of  every  kind,  in  the  kingdom)  to  pay  over  the  fime  to  his 
appointed  Chief  governors  ;  but  as  this  park  is  unqueftionably  his  Majefty's  private 
eftate  and  inheritance,  may  it  not  rather  be  fuppofed  that  his  reprefentative  is,  as 
fuch,  entitled  to  all  the  ilTucs,  profits,  and  emoluments  thereof,  not  otherwife  dif- 
pofed  of  by  his  Majefty  ?     And  this  feems  to  be  the  better  opinion. 

I  am 
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No.  XIV.  I  am  alfo  informed,  that  the  falarics  of  the  gate  keepers 

jh"?^    T^    and  fervants  attending;  the  park,  the  repairs  of  the  walls 

Salaries  of  .      ^  .       .  '  ,  , 

inferior  offi-     thereof,  and  the  faid  other  incidental  charges,  had  always 
Uiereouf  heen   paid   out  of  the  produce  of  the   remainder  of  the 

grazing  or  pafturage  of  the  park,   not  granted  to  the  faid 

ranger,  keepers,  and  others. 

Pafturagerent  As  alfo,  that  it  having  appeared  to  his  grace  the  late 
iviien  ceafed.  ^jgi^g  j^f  Dcvonfliire,  who  was  chief  governor  in  the  year 
1737,  that  the  produce  of  the  palturage  not  granted  as 
aforefaid,  over  and  above  the  faid  fum  of  /,'io5,  was  not 
near  fufHcient  to  pay  the  under  keepers  and  other  fervants, 
ZD'c.  their  wages,  with  the  faid  other  incidental  charges 
thereon;  his  grace  therefore  relinquifhed  the  faid  ^105, 
fo  payable  to  him  in  lieu  of  pafturage,  and  that  the  fame 
had  never  fince  been  demanded. 

However,  it  has  not  yet  been  fettled  who  is  to  have  the 
management  of  the  pafturage  and  grazing  of  the  faid  park, 
over  and  above  what  has  been  fo  granted  by  his  Majefty 
to  the  ranger,  keepers  and  bailiff,  whether  the  ranger,  or 
any  of  the  faid  other  officers  of  the  park,  or  the  commif- 
fioneis  of  his-Majefty's  revenue  at  large,  or  of  excife;  or 
whether  the  rents  of  this  pafturage  be  among  the  rents 
which  they  by  their  commiffion  are  appointed  and  im- 
powered  to  colled  and  receive,  and  to  conftitute  officers 
under  them  for  the  purpofe  ;  nor  hath  any  rent  for  the 
fame  been  paid  or  accounted  for,  fince  his  Majefly's  faid 
letter. 

As  to  the  port  corn  rent,  (the  hiftory  and  account 
of  which  are  herein  before  fet  forth,)  upon  fearching  the 
rolls  and  auditor's  offices,  I  difcovered  feveral  circumftances 

relating 
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relating  thereto,  not  fct  forth  in  the  conftats  which  the 
Auditor  general  had  returned  thereof,  purfuant  to  his 
Majcfty's  faid  letter;  among  others,  that  moft  of  the 
denominations  in  the  Auditor  general's  faid  return,  appear 
to  have  been  granted  by  letters  patent  from  the  Crown, 
in  which  grants  thcfc  port  corn  rents  are  referved,  as  well 
as  an  anaual  rent  in  money,  called  a  Crown  rent;  but,  as 
to  th.)\c  which  do  not  appear  to  have  been  granted,  the 
aforefaid  rent  rolls  of  Oiieea  Elizabeth  are  the  only  evi- 
dence of  fuch  rent  ;  but,  I  am  to  obferve  that  leafes  for 
years,  which  have  long  fince  expired,  had  been  made  of 
fome  of  them. 

And  I  was  informed,  by  the  perfon  whoufually  received 
the  port  corn  rent  for  the  chief  governors,  that  the  five 
(hillings  a  peck  payable  by  the  agreement  of  the  7th  of 
March  1698,  herein  before  mentioned,  page  35,  36,  had 
been  continued  to  be  paid  according  to  the  aforefaid  agree- 
ment, but  that  at  the  time  of  the  date  of  his  Majefly's 
faid  letter,  fome  of  the  denominations  were  in  arrear  many 
years,  and  that  others  were  in  arrear  but  a  (liort  time. 

And  upon  the  whole  of  this  matter,  it  is  apprehended, 
and  fuch  are  the  opinions  of  counfel,  on  which  feveral 
have  been  confulted,  that  where  grants  appear,  they  un- 
doubtedly make  a  fufficient  title  to  the  Crown  for  the 
feveral  refervations  mentioned  therein  ;  and  that  by  the 
grants,  the  port  corn  mufi:  be  paid  or  rendered  in  kind,  if 
the  tenants  will  not  make  a  compofition  in  money  for  it ; 
but  that  the  aforefaid  agreement  in  1698,  however  it 
might  have  bound  the  then  chief  governors,  cannot  now 
be  binding  on  either  the  Crown  or  the  tenants,  and  that 
therefore  the  payment  of  the  faid  compofition  of  five 
Ihillings  a  peck  cannot  now  be  enforced  ;  that  the  tenants 

are 
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are  entitled  to  the  aforefaid  allowance  or  defalcation,  for 
the  Crown  rent,  where  fuch  is  mentioned  in  the  grants; 
that  the  rent  rolls  of  Queen  Elizabeth  are  not,  alone,  and 
unfiipported  by  grant  or  other  title  of  record,  fufficient 
evidence  for  the  Crown,  far  the  rents  which  are  in  charge 
therein,  of  which  the  numbers  is  but  fmal!  ;  that  however, 
if  the  value  by  the  peck,  mentioned  in  the  faid  rent  rolls, 
was  to  be  paid  in  lieu  of  the  port  corn  in  kind,  his 
Majefly  would  not  be  any  gainer  thereby,  as  the  allowance 
to  be  made  is  equal  to  the  fum  the  pecks  are  valued  at, 
and  the  trouble  of  the  King's  officers  would  be  much 
encreafed  by  the  additional  accounts,  which  muft  be  in 
confequence  of  this  allowance  ;  and  again,  that  if  the  port 
corn  were  to  be  paid  in  kind,  the  Crown  would  be  a  lofer, 
as  the  dedudion  or  defalcation  (where  fuch  is  the  cafe) 
would  be  greater  than  the  corn  could  be  fold  for,  except 
in  the  aforefaid  cafe  where  beeves  are  referved. 

I  alfo  fearched  in  the  proper  offices  for  the  particular 
circumflances  of  each  denomination,  fubjed;  to  the  faid 
rents,  in  order  that  the  amount  of  the  whole  port  corn, 
which  had  been  fo  appointed  for  the  chief  governor  of 
this  kingdom  might  be  afccrtained,  and  hav;  in  a  fchedule 
hereunto  annexed,  fct  forth  every  denomination  charged 
with  the  port  corn,  diftinguifliing  fuch  as  have  been 
rranted  from  thofe  that  do  not  appear  to  have  been 
granted,  and  which  had  formerly  been  demifed  by  leafes 
fcfr  years  from  the  Crown  long  fince  expired,  but  are  fiill 
in  charge  in  the  rent  rolls;  as  alfo  thofe  where  no  evidence 
of  the  charge  appears  but  the  faid  rent  rolls:  And  in  the 
faid  fchedule  are  ftt  forth  the  number  of  pecks  charged 
on  each  denomination,  with  the  rate  the  fame  are  valued 
at  in  the  rent  rolls,  the  amount  of  fuch  value  of  the  corn 
charged  on  each  denomination,  and  the  amount  of  the 

allowance 
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allowance  or  defalcation  to  be  made,  with  obfci  vations  on 
fome  tithes  in  the  county  of  Dublin,  which  arc  circum- 
ftanced  in  a  different  manner  from  tlie  other  tithes  or 
denominations;  to  wit,  that  fuch  tithes  ftand  charged  in 
the  rent  rolls,  in  the  name  of  the  Chief  governor,  with  a 
certain  Crown  rent  payable  by  him  to  the  Crown;  and 
the  profits  accruing  to  the  Lord  Lieutenant  are  noi  men- 
tioned; as  he  (as  I  have  been  informed)  farmed  out  the 
tithes  for  fuch  price  or  rent  as  he  could  get  for  them ;  nor 
does  it  appear,  that  the  Crown  rent  of  any  of  them  hath 
been  paid  to  the  Crown,  except  of  that  of  Balliboghil,  6v. 
mentioned  in  the  fchedule,  of  which  I  could  not  find  any 
grant,  though  it  is  in  the  faid  rent  rolls,  and,  as  1  am  in- 
formed, was  the  only  one  that  hath  been  fet  by  the  Lord 
Lieutenant, 


Vol.  II.  Nn  A  Schedule 


274 


APPENDIX. 


No. XiV.  A  Schedule  or  List  of  the  redories  and  tithes  in  the 
kingdom  of  Ireland  charged  with  port  corn,  which  had 
been  formerly  appointed  to  be  paid  to  the  Lord  Lieu- 
tenant of  this  kingdom,  the  number  of  pecks  they  are 
charged  with,  and  the  rate  at  which  they  are  valued, 
in  the  rent  rolls  of  Queen  Elizabeth,  and  the  amount 
thereof,  with  the  amount  of  the  allowance  to  be  made 
out  of  the  Crown  rent  charcred  on  the  faid  redories  and 
tithes  for  the  faid  port  corn,  when  delivered;  diftin- 
guifliing  fuch  of  the  faid  redories  and  tithes  as  appear 
to  have  been  granted,  and  thofe  where  no  evidence  of 
the  charge  of  port  corn  is  at  prefent  in  being  but  the 
aforefaid  rent  rolls. 


And  firll  thofe  of  which  grants  are  in  being. 
County  of  Meath. 


Denominations. 

Number  of  pecks 
and  rate  per  peck 
in   the  rent  roll 
Irifh  money. 

Amount  ot 
rate     in 
rent  roll 
money. 

the 
the 
Irift 

Amount  of  the 
allowance 
Irifli  money. 

Pecks         s.      d. 

/.       s. 

/.       s.       d. 

Ballymaglaffon 

20   at    2 

2 

2 

Ratoath 

12    at    2 

I     4 

I     4 

Dunfliaghlin 

3   at    2 

6 

6 

Trevot 

431  at   2 

4     7 

4     7 

Killiglan 

4  at    3     6 

14 

14 

Creckflown 

7    at    2 

H 

14 

Kilpatrick 

30   at    2     8 

4 

4 

Donamore  near  Navan 

20   at    do. 

2   13 

4 

2   13     4 

Donamore  near  Gre-? 
nock                          3 

40  at    do. 

5     6 

8 

5     6     8 

Aidfailagh, 

30   at    2 

3 

3 

Dun  boy  ne 

'45  ^t  2 

14  10 

14  10 

Athfey 

25    at    2 

2   10 

2   10 

Ratain 
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Denominations. 


Ratain 

Robertftown 

Kilbeg 

Kiltayle 

CulmuUin 

Gailen 

Balroddaa 

Kilclone 

Flemingflown 


Number  of  peck; 
and  rate  per  peck 
in  the  rent  roll 
Irift  money. 


Pecics         s. 
25    at    2 
10  at  do, 
10  at  do. 
6   at  do. 

1 6  at  do. 
x6  at    I 

17  at  do. 
17  at  do. 
20   at  do. 


J. 


Aiiiount  0^ 
rate    in 
rent  roll 
money. 

ti;c 
tin 

itin. 

/.        s. 
2     10 

d. 

I 

I 

12 

I     12 

I       I 

I        2 
I       2 

I     6 

4 
8 
8 
8 

Amount  of  the 
allowance 
Irifli  money. 
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Westmeath. 


/. 

2 

I 
I 

I 
I 
r 
I 
I 


8 


s. 

10 


12 

12 

I 

2 

2 

6 


4 
8 
8 
8 


Trifternagh  1 80  at  2       ]   8 

King's  County. 
Defmoy  alias  Durrow  |2oati     4|i     6     8|i     6     8 

KiLDARE. 


LeixHp 

24  at   2 

2     8 

2     8 

Confie 

40  at   2 

4 

4 

Preceptory  Tully 

20  at    I     4 

I     6     8 

1-6     8 

Balrath  and  Mainham 

48   at   2 

4  16 

4  16 

Tipper    and    Crad-? 
dockftown-            S 

5   at   2 

10 

10 

Johnftown                i 

10  at   2 

I 

I 

Oughterard 

12   at    I     4 

16 

16 

Cardiftown 

12   at   2 

I     4 

I     4 

HoTpital   St.   John's,? 
Naas                       S 

40  at   2 

4 

4 

Nn  2 


Qjueen's 
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Denominations. 

Numbtr  ot  pecks 
andrate  per  peck 
in  tlie  rem  roll 
liidi  money. 

Amount  ot   the 
rate     in     the 
rent  roll  Irifh 
money. 

Amount  of  the 
allowance 
Iri(h  mone)'. 

Ifry  alias  Coolbenger 

*  Nine  beeves 
and  an  half 
and  a  fiftli 
part  of  a  beef 

/.        .;.       d. 

4     6     4i 

/.        ..        d. 
3    12 

*  This  is  taken  from  the  grant;  in  the  rent  roll  it  is  charged  only  with  S  beeves 
01'  in  lieu  thereof  ^^4   i6. 


Priory  of  Rocarbery 
alias  Rofshillary 


Monaftery  Sfr,  John's 
Ardee 


County  of  Cork. 
lo  at  2 

LoWTHv 

20   at    2 


Wexford. 
Priory  Glafcarrick         I42   at    i    yij  3     8  |  3     7     4 

This  13  charged  n  the  rent  roll  with  fifty  pecks  at  1  75  a  peck,  and  the  allow- 
ance therein  is  at  the  fame  rate. 


Meath. 
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Denominations. 

Number  ot   pecks 
and  rate  per  peck 
in   the   rent  roll 
Irifli  money. 

Amount  of  the 
rate     in     the 
rent  roll  Itirti 
money. 

Amount  of  the 
allowance 
Irifh  ii.oney. 

Rathmollan  and  Ki-? 

logenagan                 S 
Scurlockliovvn 
Donnapatrick    alias    ^ 

Dorpatrick              $ 

Pecks         s.      d. 

40   at    2 
30   at    I     51 
10   at    2 

/.       ..       d. 

4 

2      3      H 

I 

/.        s.       d. 

4 

231^ 

I 

Balmadown 


Dublin. 
|20  at   I     4| 


6     8 


6     8 


Secondly,  thofe  whereof  no  grants  appear  and  are  in 
charge  in  the  rent  roll  only,  and  had  formerly  been 
demifed  by  leafes  for  years. 


Dollardftown 


Nev/townlenan 


Siradbally 


KiLDARE. 

1 10  at  2        I   I 

TiPPERARy. 

l20iat  2       I  2- 

Waterford. 
I  6i  at  2       1 1 3 


1:1^ 


1 1 3;. 
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Dublin. 
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Cromlin,  Grange  and 
Grange  trevet 


Dublin. 

No  grant  of  thefe  could  be  found 
in  the  rolls  office;  but,  by  a  conftat 
given  by  the  Auditor  general,  they 
had  been  in  leafe  in  Qjieen  Eliza- 
beth's reign,  with  the  redory  of 
Confie  in  the  county  Kildare  before 
mentioned,  at  40  pecks,  which  is  the 
charge  on  the  faid  rcdory  of  Confie. 


It  does  not  appear  from  the  rent  rolls  that  any  grants 
have  been  made  of  the  following  denominations,  wherein 
port  corn  is  referved ;  they  appear  from  the  Auditor 
general's  conftats  to  have  been  put  in  charge  in  the  King's 
rent  rolls,  at  certain  yearly  rents  to  be  paid  by  the  Chief 
governor,  who  might  fet  the  tithes  for  what  he  could ; 
but  upon  enquiry  it  hath  not  been  found  that  the  Chief 
governor  fet  the  tithes  of  any  of  them  except  Bally- 
boghill. 


Tithes  of  corn  and  hay  of  Ballyboghill  and 
others  at  the  yearly  rent  of 

Ditto  of  Santriff 

Ditto  of  Robuckswalls 

Ditto  of  Portmarnock 

Ditto  of  Dibber  alias  Dobber    • 

Farm  of  the  fcite  of  the  hofpital  of  St.  John  of 
Jerufalem,  and  others,  at  80  pecks  of  corn, 
valued  at  /13  2J".  or  the  yearly  rent  of 


Irifli 
/. 

6 
I 

4 


money. 


12 
10 
12 


14  ti     6 


"This  was  afterwards  part  of  the  phoenix  park,  and 
excluded  for  building  the  hofpital  for  antient  and  maimed 
officers  and  foldiers  of  the  army  of  Ireland. 
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SELECT 


Writs,  Entries,    and  Pleadings, 


Summonister's  Process^ 

GEORGE  the  Third,  i^c.  to  the  fheriff  of  the  county  of  R. 
greeting.  As  you  love  yourfelf,  and  all  that  is  your's,  fee  that 
you  have,  at  our  Exchequer  in  Ireland,  on  the  morrow  of  All  Souls 
next  coming,  all  the  underwritten  debts,  that  is  to  fay,  fines  and 
amerciaments  impofed,  and  recognizances  forfeited,  at  a  general 
affizes  held  for  the  faid  county  the  26th  day  of  September,  1772. 
Dated  at  the  King's  courts,  Dublin,  the  i8th  day  of  June  in  the 
year  of  our  reign. 

Process  of  the  Pipe. 

GEORGE  the  Third  by  the  grace  of  God  of  Great-Britain,  France, 
and  Ireland  King,  defender  of  the  faith,  and  fo  forth,  to  the  fheriff 
of  the  county  of  R.  greeting.  Take  care,  as  you  love  yourfelf,  and 
all  belonging  to  you,  that  you  be  and  appear  before  theTreafurer  and 
Barons  of  our  Exchequer  at  the  King's  courts,  Dublin,  on 

next  coming,  and  that  you  have  there  with  you  whatfo- 
ever  you  owe  us  of  all  the  debts  underwritten  ;  and  that  you  wilt 
levy  all  and  fingular  the  faid  debts,  as  well  of  the  goods  and  chattels 
of  the  feveral  debtors  undernamed,  as  of  the  lands,  tenements,  and 
hereditaments,  which  the  faid  debtors,  and  every  of  them,  had  on  the 
feveral  days  and  times  whereon  the  feveral  debts  underwritten  were 
impofed  and   forfeited,   or  at  any  time  after.     And   if  you  cannot 

levy 


2So  S  E  L  E  C  T     WRITS,     i^c. 

levy  the  faid  feveral  fums  in  manner  aforefaid,  then  WE  commanS 
you  that  you  take  and  attach  the  feveral  perfons  of  the  occupiers  and 
tenants  undernamed,  by  his  or  their  body  or  bodies,  fo  that  you  have 
them  and  every  ot  them  before  the  Treafurer  and  Barons  aforelaid,  at 
the  day  and  place  aforefaid,  to  anfwer  us  for  ail  the  debts  in  this 
fummons  of  the  Pipe  contained  and  mentioned.     Dated,  cV. 

The  Second  Remembrancer's  Process, 

GEORGE  the  Third  by  the  grace  of  God  of  Great-Britain,  France, 
and  'reland  King,  defender  of  the  faith,  and  fo  forth,  to  the  fherJff 
of  the  county  of  greeting.     WE  command  you  that 

^ou  do  not  omit,  by  reafon  of  any  liberty  in  your  bailiwick,  but  enter 
the  fame,  and  levy  out  of  the  goods  and  chattels  of  the  feveral  perfons 
named  in  the  fchedules  annexed  to  this  writ,  the  feveral  fums  of  money 
charged  upon  them  and  each  of  them  in  the  faid  fchedules,  or  required 
from  them  or  any  of  them,  fo  that  you  have  that  money  before  the 
Barons  of  our  Exchequer  at  the  King's  courts,  Dublin,  without  delay, 
■and  from  time  to  time  as  you  fliall  levy  the  fame.      And  if  it  fhall 
happen  that  the  goods  and  chattels  of  the  faid   perfons  in  the  faid 
fchedules  named,  or  any  of  them,  are  not  fufficient  in  yoxir  bailiwick 
for  payment  of  die  feveral  fums  of  money  charged  upon  them,  and 
each  of  them,  in  the  faid  fchedules,  then  you  fhall  not  omit,  by  reafon 
of  any  liberty  in  yoor "bailiwick,  but  enter  the  fame,  and  take  the  bodies 
of  the  faid  feveral  perfons,  and  each  of  them,  not  having  goods  (peers, 
lords,  and  ladies  only  excepted)  wherever  you  fliall  find  them  in  your 
bailiwick,  and  keep  them  in   fafe  cuftody  in  your  prifon,  until  they 
have  fully  latisfied  us  the  feveral  debts  charged  upon  them  and  each 
of  them  in  the  faid  fchedules.    And  you  fhall  diligently  enquire,  as 
well  by  the  oaths  of  good  and  lawful  men  of  your  bailiwick,  by  whom 
the  truth  of  tlie  matter  can  be  better  known  and  enquired  into,  as  by 
all  other  ways,  means,  and  methods  by  which  you  can  better  know 
or  ■enquire,  what  lands  and, tenements,  and  of  what  yearly  value,  the 
faid  feveral  perfons  in  the  faid  fchedules  named,  or  any  of  them,  had 
in  your  bailiwick,  the  feveral  days  and   years   Ipccified   in   the  faid 
Ichedules,  in  which  they  or  any  of  them  firft  became  indebted  to  us 
in  the  feveral  lums  in  the  faid  fchedules,  or  ever  after  until  this  time  ; 
and  all  thofe  lands  and  tenements  of  our  faid  debtors  and  each  of  them, 
in  whofoever  hands  they  now  are,  you  fliall  caufe  diligently  to  be 
extended  into  your  hands  by  the  oaths  of  the  faid   good  and   lawful 
men  of  your  bailiwick.       And  if  any  perfon  or  perfons   in   the   faid 
fchedules  named  are  dead,  then  you  fhall  not  omit,  by  reafon  of  any 

liberty 
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-liberty  in  your  bailiwick,  but  enter  the  fame,  and  diligently  enquire, 
as  well  by  the  oaths  of  the  laid  good  and  lawful  men  of  your  bailiwick, 
by  whom  the  truth  of  the  matter  can  be  better  known  and  er^quired 
into,  as  by  all  other  ways,  means,  and  methods  aforefaid,  on  what  day 
and  in  what  year,  and  where  the  (aid  feveral  perfons  and  each  of  ihein 
died,  and  what  goods  and  chattels,  and  of  what  kind  and  value,  the 
faid  feveral  perfons  fo  decealed,  or  any  of  them,  had  in  your  bailiwick 
the  feveral  days  and  years  in  which  they  or  any  of  them  died,  and  to 
whofe  hands  the  goods  and  chattels  came  after  ihe  death  of  the  faid 
feveral  perfons  fo  deceafed,  and  in  whofe  hands  they  now  are;  alfo 
what  lands  and  tenements,  and  of  what  yearly  value,  the  faid  feveral 
perfons  fo  deceafed,  or  any  of  them,  liad  in  your  bailiwick  the  feveral 
days  and  years  in  which  they  or  any  of  them  firfl  became  iidebted  to 
us  in  the  leveral  fums  charged  upon  them  in  the  faid  fchedules,  or  ever 
after  until  this  time,  and  who  have  or  hath  had  or  receised  the  iflues 
and  profits  of  the  faid  lands  and  tenements  arifing  from  the  time  of 
the  death  of  the  faid  feveral  perfons  fo  deceafed,  or  now  do  or  doth 
receive  and  enjoy  the  fame  ;  and  all  and  fingular  the  goods  and  chattels, 
lands  and  tenements,  of  our  faid  debtors  and  each  of  them,  as  well 
alive  as  deceafed,  in  whofoever  hands  tl>ey  are,  you  fhall  take  and 
caufe  to  be  feized  into  our  hands,  that  we  may  have  them  until  we  fhall 
be  fully  fatisfied  the  feveral  debts  in  the  faid  fchedules  fpecified  ;  and 
you  tliall  keep  them  fafe  and  fecure,  fo  that  you  may  anfwer  unto  us 
at  our  pleafure  out  of  the  faid  goods  and  chattels,  or  the  worth  or 
value  thereof,  and  out  of  the  ifTues  and  profits  of  the  faid  lands  and 
tenements  of  the  faid  feveral  perfons,  and  of  each  of  them,  fo  taken 
and  feized  into  our  hands.  And  what  goodsand  chattels,  and  of  what 
kind  and  value,  alfo  what  lands  and  tenements,  and  cf  what  yearly 
value,  belonging  to  the  faid  feveral  perfons,  and  each  of  them,  you 
fhall  have  taken  into  our  hands  by  reafon  of  the  premifles,  and  where, 
togedier  with  the  days  of  feizing  the  Tame  into  our  hands,  you  fhall 
make  appear  to  the  Barons  of  our  Exchequer  at  the  King's  courts 
aforefaid,  on  the  morrov/  of  All  Souls  next  enfuing.  WE  further 
command  you,  and  give  you  power  by  thefe  prtfcnts  to  call  any  perfons 
before  you  that  are  proper  to  be  examined  in  and  about  the  premifles, 
and  to  examine  them  diligently  in  and  about  the  premilfes,  left  this 
our  command  flwuld  remain  unexecuted  ;    *  WE  command  you  alfo 

that 

•  Thus,  in  Gilb.  Excb.  p.  i  zo,  which  feems  a  better  and  more  legal  form  ; 
"  And  we  command  you  that  you  diftrain  all  the  executors  of  the  lall  will  and  tefta- 
ment  of  the  feveral  perfons  fo  deceafed,  and  the  adniinillrators  and  occupiers  ot  the 

Vol.    II.  O  o  goods 
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tbat  you  diftrain  in  the  manner  aforefaid  all  the  lands  and  chattels  in 
your  bailiwick  of  all  the  executors  ot  the  feveral  laft  wills  and  terta- 
rnents  of  the  laid  feveral  perfons  deceafed,  and  of  each  of  them;  alio 
the  lands  and  chattels  of  the  heirs  and  tenants  of  the  lands  and  tene- 
ments which  were  lately  theirs,  fo  that  you  have  their  bodies  before 
the  Barons  of  our  Exchequer  aforefaid,  at  the  day  and  place  aforefaid, 
to  anfwer  to  us  for  the  faid  feveral  perfons  the  feveral  debts  aforefaid, 
which  are  not  yet  anfwered  unto  us,  PROVIDED  always  that  if  our 
faid  debtors  or  any  of  them  fhall  fhew  unto  you  any  acquittances, 
teftifying  the  payment  of  any  of  the  laid  fums  in  the  faid  (chedules 
fpecified,  or  of  any  part  thereof,  or  alledge  any  other  fufficient  dif- 
charge  for  the  faid  fums  or  any  part  thereof,  then  taking  fufficient 
fecurity  from  them,  and  each  of  them,  you  fhall  allign  him,  her,  or 
them,  a  day  of  appearance  here  before  our  faid  Barons  at  the  day  and 
place  afoiefaid,  to  receive  upon  fuch  acquittances  or  dilcharges  what 
fhall  be  confiftent  with  juftice  ;  and  in  the  mean  time  ftay  the  levying 
of  the  fums  of  money  contained  in  fuch  acquittances  or  difcharges. 
And  in  what  manner  you  have  executed  diis  our  command  you  fliall 
make  known  to  our  faid  Barons  at  the  day  and  place  aforefaid,  and 
have  then  and  there  the  names  of  the  jurors,  alfo  the  names  of  the  exe- 
cutors, heirs,  and  tenants  aforefaid,  and  this  writ.  WITNESS 
Anthony  Fofter  Chief  Baron  of  our  faid  court  of  Exchequer,  at  the 
King's  courts  aforefaid,  the  day  of 

the  year  of  our  reign. 

A  Writ  of  Levari  upon  a  judgment  obtained   by  the   Crown 

on  a  Bond. 

GEORGE  the  Third  by  the  grace  of  God  of  Great-Britain,  France, 
and  Ireland  King,  defender  of  the  faith,  and  fo  forth,  to  the  fherifF 
of  the  county  of  greeting.     WHEREAS  it  hath 

been  adjudged  by  the  Barons  of  our  court  of  Exche«quer  at  the  King's 
courts,  Dublin,  that  WE  fhould  have  execution  againfl  J.  S.  for  the 
fura  of  /  which  he  owes  us  by  his  obligation  bearing 

date  as  by  the  inipedlion  of  the  rolls  ard 

goods  and  chattels  whicli  were  theirs  at  the  time  of  their  death,  as  alfo  the  heirs  and 
tenants  of  the  lands  and  tenements  which  were  theirs  on  the  feveral  years  and  days  in 
winch  they  became  indebted  to  us  in  the  feveral  fums  charged  upon  them  refpc-ftively 
in  the  (aid  fchedules,  or  ever  after  until  this  time,  by  all  their  lands  and  chattels  in 
vour  bailiwick,  fo  that  neither  they  jior  any  one  hy  them  la.  hands  upon  them  until 
we  otherwife  comjnand  you,  and  that  out  of  the  ilTues  Ot  the  lame  lands  you  fatisty 
u;  ;  fo  th.ic  you  have  their  bodies,  iffc."  ' 

oiher 
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other  memorandums  of  our  Exchequer  to  us  appears  of  record  ;  WE 
therefore  now  command  you  that  you  do  not  omit,  by  realbn  of  any 
liberty  in  your  bailiwick,  as  well  within  a  liberty  as  without,  but  you 
fhall  enter  in  it  and  diligently  enquire,  as  well  by  the  oaths  of  good 
and  lawful  men  of  your  aforefaid  bailiwick,  as  by  all  other  ways  and 
means,  by  which  you  may  the  better  be  able  to  know  or  find  what 
goods  and  chattels,  and  of  what  price,  as  alfo  what  lands  and  tene- 
ments, and  of  what  yearly  value,  or  extent,  the  laid  J.  S.  had  in  your 
aforefaid  bailiwick  on  the  day  and  year  which  his  obligation  wai 
executed,  or  at  any  time  fince,  and  in  what  perfon  or  perlbns,  hands 
and  poflefllon  they  now  remain,  or  were  lately ;  and  you  fliall  feize, 
levy,  and  make  to  be  in  your  hands,  all  and  fingular  the  goods  and 
chattels,  lands  and  tenements,  for  our  ufe  -,  and  you  fliall  have  ap- 
praifed,  valued,  and  extended,  all  and  fingular  thefe  things  by  the 
oaths  of  good  and  lawful  men  of  your  bailiwick;  and  without  delay 
you  lliall  fell,  or  caufe  to  be  fold,  all  and  lingular  thefe  things  fo  ap- 
praifed  and  valued,  at  as  high  a  price  as  you  can,  to  all  perfons  that 
are  willing  to  buy  them,  by  the  tenor  of  thefe  prefents  ;  fo  that  you 
have  ready  the  money  thence  coming  or  arifing,  or  by  any  means  to 
arife,  or  the  price  or  value  of  them,  and  alfo  the  iffues,  profits,  and 
other  commodities,  arifing  out  of  the  lands  and  tenements  aforefaid, 
before  the  Barons  of  our  Exchequer  at  the  King's  courts,  Dublin 

next  coming,  then  and  there 
to  be  paid  and  applied  for  our  ufe;  and  you  fhall  make  appear  what 
goods  and  chattels,  and  of  what  price,  and  alfo  what  land,  and  uhat 
tenements,  and  of  what  yearly  value,  or  extent,  of  the  aforefaid  J.  S. 
you  have  feized,  or  caufed  to  be  feized  in  your  hands,  for  our  ule, 
for  the  reafons  aforefaid,  and  when,  together  with  the  days  of  the 
viaption,  according  to  their  true  value,  by  an  irquifition  diftindtly  and 
openly  taken  before  you,  to  our  faid  Barons  at  the  day  and  place  afore- 
faid, under  your  fea! ;  and  further  WE  in  the  form  aforefaid  command 
you  that  you  take  the  faid  J.  S.  whcrefoe\er  he  may  be  found  in  )our 
aforefaid  bailiwick,  and  him  in  fafe  and  fecure  cuftody  keep,  (o  that 
you  have  his  body  before  the  Barons  of  our  ExcheqiK  r  at  the  King's 
courts,  Dublin,  at  the  time  and  place  aforefaid,  to  anfwer  us  for  ihe 
fum  aforefaid,  to  fliew  why  he  has  refufed  to  do  this,  and  fiirther  to 
do  and  receive  in  the  premilTes  what  our  aforefaid  court  of  Exchequer 
then  and  there  fhall  order,  and  this  you  fliall  r.ot  omit  under  the 
penalty  of  one  hundred  pounds  (lerling.  WITNESS  Ar.thony  Fofter, 
efq;  Chief  Baron  of  our  faid  Exchequer  at  the  King's  courts  aforefaid, 
ilie  day  of  in  the 

year  of  our  reign.  Clanbraflill. 

O  o  ,-;  Writ 
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A  Writ  of  Seifure  for  arrears  of  rent  due  to  the  Crown., 

GEORGE  tlie  Second   by  the  grace  of  God,  i^c.  to  the  flierift  of 

the  county  of  Dublin,  greeting.     XVhereas  the  premifRs  in  a  fchedule 

to  this   writ  annexed  mentioned  are  indebted  to  ns  and  in  arrears 

the  fum  of  money  in  the  faid  fchedule  fpecified,  as  by  an  infpedlion  of 

the  rolls  and  other  memorandums  of  our  Exchequer  appears,  which 

faid  fum  the  tenants  of  the  faid  premifles  have  not  as  yet  paid,   in 

co.itempt  of  ns  and  to  the  great  damage  and  prejudice  of  our  royal 

prerogative,  WE  therefore  now  command  you,  that  you  do  not  omit 

by  reafon  of  any  liberty  in  your  bailiwick,  but  that  you  enter  the 

fame,  and  caufe  the  faid  premilTes  to  be  taken,  feifed  and  extended 

into  your  hands  for  our  ufe  •,  and  that  you  diligently  enquire  as  well 

by  the  oaths  of  honeft  and  lawful  men  of  your  (iiid  bailiwick,  as  by  all 

other  ways  and  means  by  which  you  can  better  know  how  much  the 

yearly  value  of  the  fiaid  premifles  is,  fo  that  the  true  value  thereof  you 

anfwer  to  us;  and  whatfoever  you  do  in  the  premifTes  you  are  to  make 

manifeft  to  the  Barons  of  our  Exchequer  at  the  King's  courts  Dublin 

in  eight  days  of  the  purification  of  the   bJefied  Virgin  Mary  next 

coming,  by  inquifition  diflindlly  and  openly  taken  under  your  and 

their  feals,  and  have  youthen  there  this  writ  witnefs  Anthony  Fofter, 

efq;  chief  Baron  of  our  Exchequer  aforefaid,  at  the  King's  court, 

aforefaid,  the  28th  day  of  November  in  the  25th  year  of  our  reign. 

A  CUSTODTAM. 

GEORGE  the  Third  by  the  grace  of  God  of  Great-Britain,  France, 
and  Ireland  King,  defender  of  the  faith,  and  fo  forth,  to  all  perfons  to 
whom  our  prefent  letters  fhall  come,  greeting.  KNOW  YE  that  WE 
of  our  fpecial  grace,  certain  knowledge  and  mere  motion,  and  alfo  by 
the  advice  and  confent  of  our  trufty  and  well  beloved  counfellor 
Edward  Willes,  efq;  chief  Baron  of  our  Exchequer  of  our  kingdom  of 
Ireland,  have  given  and  commanded,  and  by  thefe  prefents  do  for 
us  our  heirs  and  fucceflTors  give  and  commit  to  Gorges  Edmond 
Howard,  efq;  for  our  ufe,  the  cuftody  and  farm  of  the  tythes  of 
Cailingford  in  the  barony  of  Dundalk  in  the  county  of  Louth,  of  the 
clear  yearly  value  of  five  pounds  eight  fliillings  fterling  above  reprizals, 
which  for  certain  caufes  are  new  in  our  hands,  to  have  and  to  hold 
all  and  Hngular  the  premilTes  before  recited  and  every  part  and 
parcel  thereof  to  the  faid  Gorges  Edmond  Howard  and  his  afligns 
during  our  plcafure,  rendering  thereout  yearly  and  every  year  to  us, 

our 
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our  heirs  and  fucceffors,  at  the  receipt  of  our  Exchequer  of  our 
(aid  kingdom  of  Ireland,  five  fhillingsof  lawful  money  of  Great-Britain 
at  the  feall  of  St.  Michael  the  Archangel  and  Eafter,  to  be  paid  by 
equal  portions  over  and  above  the  yearly  rent  and  arrears  thereof 
payable  to  us  out  of  the  premiffjs,  altho  no  exprefs  mention  be 
made  herein  of  the  true  yearly  value  of  the  premifles,  or  any  part  or 
parcel  thereof,  or  of  any  gift  or  grant  heretofore  made  by  us,  or  any 
of  our  progenitors,  to  the  faid  Gorges  Edmond  Howard,  or  any  other 
perfon  or  perfons  whomfoevcr,  any  ftatute  or  other  caufe  matter  or 
thing  to  the  contrary  notwithftanding.  In  vviti^efs  whereof  WE 
have  caufed  thefe  our  letters  to  be  made  patent.  Witnefs  Edward 
Willes,  efq;  chief  Baron  of  our  Exchequer  aforefaid,  at  the  King's 
courts  Dublin,  the  2d  day  of  June  in  the  firft  year  of  our  reign. 

John  Butler  clerk  of  the  pipe  and  1.  G.  R. 
(By  order  of.  court  and  by  the  Barons.) 

Injunction  to  put  the  Cudodee  in  pofleflion,  and  fherifF's  return 

thereon. 

GEORGE  the  Third  by  thegrace  of  God  of  Great-Britain,  France,, 
and  Ireland  King,  defender  of  the  faith,  and  fo  forth,  to  the  fheriff 
of  the  county  of  T.   greeting.     WHEREAS  by  our  letters  patent 
under  the  feal  of  our  court  of  Exchequer  in  Ireland,  WE  have  given 
and  granted  to  our  well  beloved  G.  E.  H.  efq^  or  his  afligns  for  out: 
ufe  the  cudody  and  farm  of  K.  in  the  county  of  T.  late  in  the  pofleflion 
of  H.  P.  efq;  iate  fheriff  of  faid  county,   Therefore  we  command  and 
ftri-i^ly  enjoin  you,  that  immediately   after  fight  or  receipt  hereof, 
you  remove  or  caufe  to  be  removed  all  and  fingular  the  farmers, 
and  occupiers  of  the  faid  lands  and  premifles  from   the  pofl^efllon 
thereof,  and  give  or  caufe  to  be  given  unto  the  ftid  G.  E.  H.  or  his 
aiiigns  the  full  quiet  and  peaceable  pofleflion  of  the  faid  premifles,  and 
every  part  and  parcel  thereof,  and  him  the  faid  G.  E.  H.  or  his  afligns 
in  fuch  quiet  and  peaceable  pofleflion  of  the  faid  premifles  to  fupport, 
help,  and  maintain,  from  time  to  time,  as  often  as  occafion  fliall  require  ; 
and  what  you  fhall  do  in  the  premifles  you  fliall  certify  to  the  Barons 
of  our  faid  court  of  Exchequer,  at  the  King's  comts  Dublin  in  eight 
days  of  St.  Hillary  n;xt  coming,  together  with  this  writ,  and  herein 
fail  not  under  the  penalty  of  /500  fl:erling.     Witnefs  Anthony  Fofter 
el^q;  chief  Baron  of  our  faid  court  of  Exchequer  at  the  King's  courts 
aforefaid,  .the  17th  day  of  December  in  the  14th  year  of  our  reign. 

Retl'rn, 
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Return. 
By  virtue  of  the  within  writ  to  me  direfted  I  have  given  pofleflion  of 
the  within  lands  and  premifles  to  the  within  named  G.  E.  H.  efqj 
this  20thday  of  January  1775. 

So  anfwers 

Theobald  Butler,  fherifF. 

Order   on  a  Custodiam  for  the   tenants  to  pay  their  rents  to 
the  Cultodee,  where  it  is  a  fuit  between  party  and  party. 

County  of  L. 

WHEREAS  the  town  and  lands  of  K.  in  the  faid  county,  late  the 
poiTellion  of  1.  T.  of  B.  in  the  faid  county,  efq-,  who  was  outlawed  at 
the  fuit  of  I.  S.  merchant,  were  granted  in  cuftodiam  to  the  faid 
T.  now  Mr.  T.  attorney  on  behalf  of  the  faid  cuftodee  this  day 
informed  the  court,  that  an  injundtion  had  iffiied  on  the  faid  cuftodiam, 
and  that  by  virtue  thereof  the  fheriffof  the  laid  county  had  on  the  27th 
of  February  laft  part  put  the  faid  cuftodee  into  the  aftual  and  quiet 
polTeflion  of  the  faid  premifles,  and  therefore  prayed  that  the  feveral 
tenants  of  the  faid  premifles  may  be  obliged  to  pay  their  refpedtive 
rents  thereof  to  the  faid  cuflodee  or  his  order,  one  half  year  before  the 
other  becomes  due;  Whereupon,  and  on  reading  the  laid  injundtion 
and  fherifts  return  thereon,  it  is  this  day  ordered  by  ihe  court  that 
the  feveral  tenants  of  the  faid  premifles  do  pay  their  refpedive  rents 
thereof  to  the  faid  cuftodee  or  his  order  one  half  year  before  the  other 
becomes  due  as  is  defned. 

(a  true  copy.)  A.  Fofter. 

Richard  Morgan. 


Form  of  a  Letter  of  Attorney  to  demai.d  or  receive  rents  on  the 

above  order. 

WHEREAS  the  lands  of  S:.  l.Ue  the  poflellion  of  A.  B.  of  &V. 
vVho  was  outlawed  at  the  fuit  of  C.  D.  oi'  esc  was  granted  in  cuftodiam 
to  thf  faid  C.  D.  and  whereas  an  order  was  made  in  his  Majefty's 
i-ourt  Ot   Exchequer  on  the  day  of  cTf.  by  which   it   uas 

ordered,   that  the  feveral  tenants  of  the  premilTes   in   the  faid   order 
mentioned  fiwuld  pay  their  refpeCtive  rentd  due  by  them  thereout  the 

day  of  isc.  to  the  faid  C.  D.  or  his  order  by  the 
day  of  Cr'iT.  then  next,  and  alfo  their  accruing  rents  to  the  faid  cuftodee 
r>:  his  urder,  one  half  year  bcfjre  the  other  becomes  due.     NOW 

know 
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know  all  men  by  thefe  prefents,  that  I  the  faid  C.  D.  have  made,  < 
ordained,  conftitutcd,  and  appointed,  and  by  thefe  prtfcnts  do  make, 
conllitLite,  and  appoint  W.  C.  of  c:^.  my  true  and  lawful  attorney  for 
me,  and  in  my  name,  and  for  my  ufe,  to  alk,  demand,  and  receive  from 
the  fcvcral  tenants  of  the  premilTes  in  the  faid  recited  order  mentioned, 
the   rents  due   by   them   refpcdively  thereout,   the  day  of 

^c.  and  the  rents  that  have  fince  accrued  due  thereout,  and  alfo  the 
accruing  rents  ;   and  when  received  to  give  and  perfect  for  me  and  in  ' 

my  name  good  and  fuflicient  difcharges  for  the  fame,  and  generally  to  ' 

adt  and  do  in  the  prcmiffes  as  fully  to  all  intents  and  purpofes  as  if  I 
the  faid  C.  D.  were  prefent,  and  did  the  fame  in  my  own  perfon, 
hereby  ratifying  and  confirming  whatever  my  (aid  attorney  lliall  fo  or 
lawfully  caufe  to  be  done  in  the  premifTes  by  virtue  of  the  faid 
prefents. 

Scire  FACIAS  for  the  recovery  of  arrears  of  quit  rent,  and  judgment; 

thereon. 

P  ECORDS  before  the  Treafurer  and  Barons  at  the  King's  courts 
Dublin,  of  the  term  of  in  the  year  of  the 

reign  of  George  the  Third  now  King  of  Great-Britain  and  fo 
forth. 

County  of  Gal  way  ?     BE  IT  REMEMBERED,  that  it  appears  in  the 

to  wit.  ^  office  of  the  Treafurer's  remembrancer,  and  fecond 

remembrancer  of  the  Exchequer,  that  in  the  term  of  in  the 

year  of  the  reign  of  our  Sovereign  lord  the  King  that  now  ^ 

is,  the  writ  of  the  faid  lord  the  King  under  the  feal  of  this  Exchequer 
by  the  confideration  of  the  faid  Treafurer  and  Barons,  iffued  in  thefe 
words,  to  wit.  GEORGE  the  Third  by  the  grace  of  God  of  Great- 
Britain,  France,  and  Ireland  King,  defender  of  the  faith,  and  fo  forth, 
to  the  IherifFof  the  county  of  Galway,  greeting.  WHEREAS  it  is 
found  in  the  office  of  our  Auditor  general  among  the  records  there,, 
that  there  are  charged  upon  the  towns  and  lands  of  Benmore  and 
Benbeg  in  the  faid  county,  containing  468  acres  plantation  meafure, 
Bracklonbegg  otherwife  Blacklenbegg  in  the  fiid  county,  containing 
67  acres  like  meafure,  and  a  moiety  of  Lifquoile  otherwife  Lifquile  in 
the  faid  county  containing  77  acres  like  meafure,  the  feveral  yearly 
fums  following  for  the  quit  rent  of  the  fame,  to  wit,  for  the  faid  lands 
of  Benmore  and  Benbeg  4/.  14J.  gd.  for  the  faid  lands  of  Bracklonbegg 
13^.  Sid.  and  for  a  moiety  ot  faid  lands  of  Lifquoile  i^s.  -iid.  And 
\V  HERE  AS  it  is  found  in  the  faid  office  of  our  faid  Auditor  general, 

among 
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among  the  records  thereof,  that  there  remains  due  and  in  arrear  to  us  for 
the  faid  feveral  quit  rents  to  and  for  the  zpth'day  of  September,  in  the 
year  of  our  lord  1768,  O.  S.  the  feveral  fums  following,  to  wit,  for  the 
faid  lands  of  Benmore  236/.  ly.f.  6d.  for  the  faid  lands  of  Bracklonbegg 
33/.  4^.  6ld.  for  the  faid  moiety  of  the  lands  of  Lifquoile  the  fum  of 
38/.  4'.  ']-.d.  as  by  the  faid  records  and  other  memorandums  in  our 
court  of  Exchequer  appears  to  us  of  record,  which  faid  feveral  fums 
and  every  part  thereof  ftill  remain  due  and  unfatisfied,  to  the  grievous 
damage  and  prejudice  of  our  royal  prerogative;  WE  therefore  com- 
mand you  that  you  do  not  omit,  by  realbn  of  any  other  liberty  in 
your  faid  bailiwick,  but  that  you  enter  the  feme,  and  by  good  and 
lawful  men  of  your  bailiwick  you  give  notice  to  the  feveral  and 
refpedive  terre-tenants  of  the  faid  feveral  lands,  that  they  be  before 
the  Barons  of  our  Exchequer  in  the  King's  courts,  Dublin,  on  the 
morrow  of  the  Holy  Trinity  next  coming,  to  fliew  caufe  if  any  they 
can,  wherefore  the  faid  feveral  fums  fo  due  and  in  arrear  fhould  not 
be  levied  out  of  the  faid  feveral  and  refpeftive  lands  on  which  they  are 
charged  as  aforefaid,  or  why  in  default  of  payment  of  the  faid  feveral 
fums  the  faid  feveral -and  refpedive  lands  chargeable  with,  payment  of 
the  laid  feveral  and  refpedive  fums  fhould  not  be  feifed  into  our 
hands,  and  further  to  do  and  receive  whatfoever  our  faid  court  fhall 
then  and  there  confider  in  this  behalf,  and  have  you  then  and  there 
the  names  of  tliofe  by  whom  you  fliall  give  them  notice,  and  this 
writ ;  Witnefs  A.  F.  efq;  chief  Baron  of  our  faid  Exchequer,  at  the 
King's  courts  aforefaid,  'the. 2d  day  of  May  in  the  loth  year  of  our 
reign.  At  which  day  came  the  right  honourable  P.  T.  his  Majefty's 
Attorney  genera!  on  behalf  of  our  faid  lord  the  King,  and  delired  a 
return  of  the  faid  v/rit;  and  the  fherifF  of  the  faid  county,  namely 
R.  E.  now  returns  that  by  virtue  of  the  faid  writ  to  him  diredled,  he 
had  by  L.  W.  and  T.  F.  good  and  lawful  men  of  his  bailiwick  given 
notice  to  M.  D.  terre-tenant  of  the  town  and  lands  of  Benmore  and 
Benbeg,  Bracklonbeg  otherwife  Blacklenbeg,  and  a  moiety  of  Lifquoil 
otherwife  Lifquile  in  the  faid  writ  named,  and  to  1.  M  t5C  alio  terre- 
tenants  of  the  faid  towns  and  lands  of  Benmore  and  Benbeg,  alfo  to 
F".  D.  is!c.  alio  terre-tenants  of  the  faid  towns  and  lands  of  Bracklonbeg 
ovherwife  Elacklenbeg,  as  alfo  to  B.  M  i^c.  terre-tenants  alfo  of  the 
moiety  of  the  lands  of  Lifquoil  otherwife  Lifquile,  that  they  and  each 
and  every  of  them  fhould  be  and  appear  before  the  Barons  of  his 
Majefty's  court  of  Exchequer  in  the  faid  writ  mentioned,  at  the  day 
and  place  in  the  faid  writ  mentioned,  to  fhew  caufe  as  by  the  faid 
writ  they  are  required,  and  as  thereby  he  was  commanded,  and  did 
further  certify  that  there  were  not  any  other  terre-tenanis,  nor  was 

there 
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there  any  other  terre-tenaius  oF  the  town  and  lands  aforefaid,  or  any 
of  them  to  whom  he  could  give  notice  as  by  the  faid  wiic  he  v\as 
commanded  ;  and  hereupon  the  (aid  Philip  Tifdall,  Attorney  gcr.cral 
of  our  faid  lord  the  King,  prays  execution  againft  the  (aid  M.  D.  isc.  , 

for  the  faid  feveral  and  reCpedHve  fums  (b  due  and  in  arrtar,  to  be 
levied  off  the  faid  feveral  and  refpedive  lands  on  which  they  are 
charged  as  afore(aid,  and  fo  forth.  And  becaufe  the  Trealiirer  ard  >  ■ 
Barons  aforefaid  are  willing  to  confider  of  and  concerning  the  premilTes 
before  they  give  their  judgment  therein,  a  day  is  given  here  until  the 
morrow  of  AH  Souls  to  hear  their  judgment  therein,  and  to  the  faid 
M.  D.  £5?^.  to  appear  and  plead  if  they  are  willing.  On  which  day  the 
faid  Philip  Tifdall,  Attorney  general  of  our  faid  lord  the  Ki;-.g,  comes 
here  as  before  ;  and  becaufe  the  faid  Trea(urer  and  Barons  thereof 
are  not  yet  advifed,  a  day  is  given  here  until  eight  days  of  Hillary  to 
hear  their  judgment  thereon,  and  to  the  faid  M.  D.  ifc.  to  appear  and 
plead  if  they  are  willing.  On  which  day  the  faid  Philip  Tifdall, 
Attorney  general  of  our  faid  lord  the  King,  comes  here  as  before ;  and 
becaufe  the  faid  Treafurer  and  Barons  are  not  yet  advifed,  a  day  is 
given  here  until  fifteen  days,  &c.  to  hear  their  judgment,  and  to  the  faid 
M.  D.  c^c.  to  appear  and  plead  if  they  are  willing.  On  which  day  came 
here  the  faid  Philip  Tifdall,  Attorney  general  of  our  faid  lord  the 
King,  and  the  faid  M.  D.  i^c.  nor  any  of  them  though  folemnly 
required  came  not  but  made  default;  and  hereupon  the  faid  Philip 
Tifdall,  Attorney  general  of  our  faid  lord  the  King,  on  behalf  of  our 
faid  lord  the  King,  as  before  prays  execution  againfl:  the  faid  M.  D. 
^c.  for  the  (aid  feveral  and  refpedive  fums  fo  due  and  in  arrear  to  be 
levied  off  the  faid  feveral  and  refpedive  lands  on  which  they  are  charged 
as  aforefaid.  Therefore  it  is  confidered  that  the  faid  Attorney 
genera!  on  behalf  of  the  faid  lord  the  King  have  execution  againfl  the 
faid  M.  D.  ^c.  for  the  faid  feveral  and  refpeif^ive  fums  fo  due  and  in 
arrear  as  aforefaid,  to  be  levied  oflf  the  faid  feveral  and  refpedtive 
lands  on  which  they  are  charged  as  aforefaid  by  their  default. 
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Warrant  fiom  the  lords  jiidices  to  t!ie  lord  chancellor  to  ifflie  a 
commiflioii  of  enquiiy  of  the  ellate  of  an  Alien. 

By  the  lords  juflices  general  and  general  governors  of  Ireland^ 

Kildare. 

WHEREAS  it  has  been  reprefented  to  us,  that  Daniel  deBernatre 
was  born  an  alien,  and  has  lately  died  without  heir,  and  that  the  faid 
Daniel  de  Bernatre  purchafed  feveral  lands,  tenements,  and  heredita- 
ments in  the  county  of  Cavan,  in  the  kingdom  of  Ireland,  which  by 
reafon  of  the  difability  of  the  dud  Daniel  to  purchafe,  or  by  his  death, 
without  heir,  are  now  rightfully  vefted  in  his  Majefly,  WE  hereby 
pray  and  require  your  lordlliip,  to  caufe  a  commillion  in  due  form  of 
law  to  be  pafled  under  the  great  feal  of  this  kingdom,  directed  to  the 
honourable  A.  Dawfon,  efq;  Boleyn  Whitney,  efq;  zic  or  any  three  or 
more  ot  them,  whereof  the  faid  A.  Dawfon  or  Boleyn  Whitney  to  be 
always  one,  and  authorize  them  to  be  commiflioners  in  the  faid  county 
of  Cavan,  from  time  to   time  to  enquire,  find  out,  and   fully  inform 
ihemfelves,  as  well  by  the  oaths  of  good  and  lawful  men  of  the  faid 
county  of  Cavan,  to  be  impanelled  and  returned  by  the  fheriff  of  the 
fame  county,  and  by  the  examination  of  witnefTes  upon  oath,  which 
oath  the  faid  commiiffioners  or  any  three  or  more  of  them  as  aforefaid,. 
are  by  the  faid  commiflion  to  have  power  to  adminifiier,  as  alfo  by 
any  other  lawful  ways  and  means  whatfoever,  v;hich  the  faid  commil- 
fioners  or  any  three  or  more  of  them  as  aforefaid,  in  their  difcretion 
iTial!  think  fit,  whether  the  faid  Daniel  de  Bernatre  was  born  an  alien, 
and  whether  he  is  dead,  and  who  is  heir  to  the  (Ivid  Daniel  deBernatre, 
and  in  cafe  the  faid  Daniel  was  born  an  alien  or  is  dead  without  heir, 
then  to  inquire,  find  out,  and  inform  themfelves  in  manner  aforefaid, 
whether  the  faid  Daniel  purchafed  or  died  feifed  of  any  ard  what 
lands,  tenements,  or  hereditaments  in  the  county  of  Cavan  aforefaid, 
and  of  what  eflate  ;  in  which  commilfion  are  to  be  inferted  all  fuch 
powers  and  authorities  as  may  make  the  fame  firm,  valid,  and  efFedual, 
and  the  fame  is  to  be  returnable  into  the  high  court  of  Chancery  with 
all  convenient  fpeed,  and  at  fartheft  by  the  firft  return  of  next  Trinity 
term,  and  for  fo  doing  this  fhal!  be  your  lordlhip's  fuftlcient  warrant. 
Given  at  his  Majeity's  caftle  of  Dublin,  the  day  of 

1756.  By  their  Excellencies 

To  our  very  good  lord  chancellor  Henry  Meredytb. 

of  Ireland. 

The 
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Tlie  Lord  Chancellor's  Warrant. 

By  the  Lord  Chancellor  of  Ireland, 

C.  D.  clerk  of  the  Crown  and  Hanapcr. 
LET  a  commiffion  be  forthwith  prepared  in  form,  purfuant  to  the 
tenor  of  the  within  warrant,  and  prefent  the  fame  to  me  to  pafs  the 
great  feal,  and  for  your  fo  doing  this  fhall  be  yovir  warrant,  dated 
this  day  of  1756. 

J.  Bowes,  C. 

The  Form  of  a  commiffion  under  the  great  feal  to  enquire  whether 
if  a  perfon  was  an  Alien,  and  what  eftates  he  had  purchafed  or 
died  feized  of. 

GEORGE  the  fecond,  and  fo  forth,  to  our  trufly  and  well  beloved 
Arthur  Dawfon,    efq-,   ^c.    greeting.      Know  ye  that  WE  repofing 
fpecial  truft  and  confidence  in  your  care,  wifdom,  and  provident  cir- 
cumfpedion,  of  our  fpecial  grace,  knowledge,  and  mere  motion,    by 
and  with  the  advice  and  confent  of  our  right  trufty  and  well  beloved 
coufins  and  counfellors,  James  earl  of  Kildare,  and  Brabazon  earl  of 
Befborough,  our  juftices  general,  and  general  governors  of  our  faid 
kingdom  of  Ireland,  have  nominated,  conftituted,  ordained,  and  ap- 
pointed, and  by  thefe  prefents  do  nominate,  conftitute,  ordain,  and 
appoint   you    the    faid    Arthur  Dawfon,  efq;    isfc.    or  any  three   or 
more  of  you,  whereof  the  faid  Arthur  Dawfon  or  the   faid,  ^c.  to 
be  always  one,    to  be  our  commiffioners  in  our   county  of  Cavan. 
And  WE  do  hereby  give  unto  you  or  any  three  or  more  of  you, 
whereof  the    faid    Arthur  Dawfon  or  the   faid,    is;c.  to  be  always 
one,  full  power  and  authority  to  iffue  forth  your  warrant  or  war- 
rants to  the  high  flierifF  of  our   faid  county  of  Cavan,  thereby  di- 
redingand  requiring  him  to  impanel  and  return  before  you  the  faid 
commiflioners,  or  any  three  or  more  of  you  as  aforefaid,  at  a  certain 
time  and  place,  or  at  certain  times  and  places,  to  be  appointed  by 
you  or  any  three  or  more  of  you  as  aforefaid,  within  the  faid  county, 
a  fufficicnt  jury,  who  upon   their  oaths,   and   by  the  examination  of 
witnefl'es  upon  oath,  (which  oath  you  our  faid  commiffioners,  or  any 
three  or  more  of  you  as  aforefaid,  are  hereby  impowered  to  adminifter) 

*  Nofe,  the  two  going  judges  of  aflize,  and  feveral  noblemen  and  gentlemen  of  tfie 
county  were  cominillioners,  but  the  el'theator  of  the  province  or  his  iJeputy  were  not 
in  the  commiffion  ;  but  at  thij  time  there  was  no  efcheaior  for  the  province  of  Ulller. 

P  p  2  as 
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ns  alio  by  all  other  lawful  ways  and  means  whatfoever,  are  to  enqurre, 
find  out,  and  fully  inform  themfclves,  whether  Daniel  de  Beinatie 
was  born  an  alien,  and  whether  he  is  dead,  and  who  is  heir  to  the  faid 
Daniel,  and  in  cal'e  the  faid  Daniel  was  born  an  alien,  or  is  dead 
without  heir,  then  to  enquire,  find  out,  and  fully  infoim  themfelves 
in  manner  aforefaid,  whether  the  faid  Daniel  de  Bernatre  purchafed 
or  died  feifed  of  any  and  what  lands,  tenements,  or  hereditaments,  in 
our  eouiity  of  Cavan  aforefaid,  and  of  what  eftate.  And  you  our 
faid  commillloners,  or  any  three  or  more  of  you  as  aforefaid,  are  hereby- 
required  to  return  into  our  high  court  of  Chancery  in  this  our  kingdom, 
the  verdidt  or  inquifition  which  fhall  be  found  by  the  faid  jury,  with 
all  convenient  fpeed,  and  at  farthefl;  on  the  morrow  of  the  Holy  Tri- 
nity next  enfuing,  to  be  entered  among  our  records  of  our  faid  court. 
IN  WITNESS  whereof  we  have  caufed  this  our  commillion  to  be 
made  patent.     Witnefs,  ^c. 

Precept   to  the  flieriff  on  the  aforefaid  commiffion. 

WHEREAS  there  ilTued  forth  of  his  Majefty 's  high  court  of  Chancery 
in  Ireland,  and  under  the  feal  thereof,  his  Majefly's  commiffion  of 
inquiry  bearing  date  the  day  of  inftant, 

direifted  to  Arthur  Dawfon,  efq-,  i£c.  authorizing  them  or  any  three  or 
more  of  them,  whereof  the  faid  Arthur  Dawfon,  £5?^:.  to  be  always  one, 
to  be  commiffioners  in  the  county  of  Cavan,  to  inquire,  find  out,  and 
fully  inform  themfelves,  whether  Daniel  de  Bernatre  was  born  an 
alien,  and  whether  he  is  dead,  and  who  is  heir  to  the  faid  Daniel, 
and  in  cafe  the  faid  Daniel  was  born  an  alien,  or  is  dead  without  heir, 
then  to  enquire,  find  out,  and  fully  inform  themfelves  in  manner 
aforefaid,  whether  the  faid  Daniel  de  Bernatre  purchafed  or  died  feifed 
of  any  and  what  lands,  tenements,  and  hereditaments,  in  our  county 
of  Cavan  aforefaid,  and  of  what  eftate;  WE  therefore,  the  faid 
Arthur  Dawfon,  ifc  [here  infert  thofe  that  fign]  do  by  virtue  of  the 
power  and  authority  granted  to  us  by  the  faid  commiffioners,  require 
and  command  you  to  impanel  and  return  before  us,  or  any  three  or 
more  of  us,  whereof  the  faid  Arthur  Dawfon,  is^c.  to  be  one,  at 
in  the  county  of  Cavan  aforefaid,  on  the  day  of 

a  jury  of  fufficient,  good,  and  lawful  men  of  the  county  of  Cavan 
aforefaid,  to  enquire  of  and  concerning  the  premiffes,  and  to  proceed 
on  the  execution  of  the  faid  commiffion  therein  and  thereby  directed, 
wherein  you  are  not  to  fail,  and  for  your  fo  doing  this  fliall  be  your 
fufficient  warrant.     Given  under  our  hands  and  feals  this 

day  of  17 

To  the  fheriffof  the  Arthur  Dawfon, 

county  of  Meath.  c^ff. 

Inqj-tisition 
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Imqtjisition  on  the  aforefaidcommiflion,  finding  a  perfon  an  Alien,  £5?^. 

County  of  Cavan,?  An  inquifition   indented,  taken    at  Cavan    in    tlie 
to  wit,  ^      faid  county  of  Cavan  the  day  of 

in  the  thirtieth  year  of  the  reign  of  our  Sovereign  Lord  Georgf. 
the  fecond,  is^c.  before  Arthur  Dawfon,  Alexander  Saundeifon, 
and  George  Montgomery,  efqrs. 

BY  virtue  of  the  annexed  commiflion  of  our  faid  Lord  the  King, 
ilTued  forth  of  the  high  courc  of  Chancery  of  our  faid  Lord  the  King 
in  Ireland,  and  under  the  feal  of  the  laid  court  of  Chancery,  bearing 
date  the  5th  day  of  April  inflant,  in  the  faid  thirtieth  year  of  the  reign 
of  our  faid  Lord  the  King,  John  Neaitch  of,  ^c.—ts'c.  all  in  the  fiiid 
county  of  Cavan,  gentlemen,  being  duly  impanelled  and  returned  by 
force  of  the  faid  commilVion,  and  fvvorn  upon  the  holy  Evangelifts,  to- 
enquire  whether  Daniel  de  Bernatre  was  born  an  alien,  or  wliether  he 
is  dead,  and  who  is  heir  to  the  faid  Daniel  de  Bernatre ;  and  in  cafe 
the  faid  Daniel  de  Bernatre  was  born  an  alien,  or  is  dead  without 
heir,  then  to  enquire  whether  the  faid  Daniel  de  Bernatre  purchafed 
and  died  feifed  of  any  arA  what  lands,  tenements,  or  hereditaments, 
in  the  county  of  Cavan  aforefaid,  and  of  what  eftate,  upon  their  oaths 
fay,  that  Daniel  de  Bernatre,  in  the  aforefaid  commillion  named,  was 
born  an  alien  in  the  kingdom  of  France,  and  a  fubjedl  to  the  French 
King,  and  that  the  faid  Daniel  de  Bernatre  is  dead  ;  and  the  faid 
jurors  further  upon  their  oaths  fay,  that  J.  C.  of  cs'c.  was  on  the  7th 
day  of  February,  in  the  year  1734,  feifed  in  fee  fimple  of  the  feveral 
towrrs  and  lands  of  esc  fituate  isfc.  And  that  the  faid  J.  C.  on  the 
faid  7  th  day  of  February,  1734,  by  deeds  of  leafe  and  releafe  by  him 
duly  executed,  bearing  date  the  6ch  and  7th  days  of  February,  1734, 
made  or  mentioned  to  be  made  between,  ^c.  [here  fet  forth  the 
contents  of  the  deeds,  which  in  this  cafe  was  a  mortgage.]  And  the 
faid  jurors  upon  their  oaths  fay,  that  the  faid  feveral  lands  and  pre- 
miiTcs,  by  force  and  virtue  of  the  faid  conveyance,  became  vefted  in 
his  Majefty  and  his  heirs,  fubjett  to  the  provifo  and  condition  of  re- 
demption in  the  faid  deed  of  releafe  mentioned,  he  the  faid  Daniel  de 
Bernatre  being  born  an  alien  as  aforefaid.  In  teflimony  whereof  the 
above-named  Arthur  Dawfon,  Alexander  Saunderfon,  and  George 
Montgomery,  as  alfo  the  jurors  aforeG\id,  have  to  this  inquifition 
atfixed  their  hands  and  feals  the  day,  year,  and  place  firft  above 
wiitten. 

Memorial 
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Memorial  of  the  commiflloners  of  the  revenue  to  the  lords  juflices, 
to  dired  commillions  of  enquiry  to  ifTue  under  the  great  feal,  on 
the  ftatutes  of  Mortm  ain. 

May  it  pleafe  your  Excellencies, 

That  his  Majefty'y  Prime  ferjeant,  Attorney  and  Solicitor  geneial, 
and  Mr.  Gore,  are  of  opinion,  that  feveral  commilTions  of  enquiry 
ought  to  be  iffued  under  the  great  feal,  to  veft  in  his  Majefty  the  lands 
devifed  by  the  late  Dr.  Baldwin  to  the  college  of  Dublin,  and  thereby 
forfeited  to  the  Crown  by  the  ftatutes  of  mortmain. 

And  we  are  therefore  to  pray,  that  your  Excellencies  will  grant 
warrants  for  commifllons  to  be  pafled  under  the  great  feal,  for  the 
feveral  counties  following,  to  wit: 

Warrant  of  the  lords juftices  to  the  lord  chancellor,    to  ifTue  a 
commilllon  of  enquiry  on  the  ftatutes  of  Mortmain. 

Geo.  Armagh,  ^c. 

WHEREAS  it  has  been  reprefented  to  us,  that  Richard  Baldwin, 
doftor  in  divinity,  late  provoft  of  Trinity  college,  Dublin,  deceafed, 
did  by  his  will  devife  feveral  lands,  tenements,  and  hereditaments, 
htuate  in  the  counties  of  Louth,  Meath,  Catherlough,  Dublin,  Weft- 
meath,  Kildare,  Fermanagh,  Wicklow,  Downe,  King's  and  Queen's 
counties,  to  the  faid  college,  to  which  his  Majefty  is  become  entitled 
by  the  ftatutes  of  mortmain,  and  that  it  is  neceflary  that  commillions 
of  enquiry  do  iffue  under  the  great  feal  to  veft  the  fame  in  his  Majefty  ; 
WE  hereby  pray  and  require  your  lordfhip  to  caufe  commifllons  in 
due  form  of  law  to  be  pafled  under  the  great  feal  of  this  king- 
dom, to  be  direfted  to  the  feveral  following  commillioners  for  the 
county  of  Dublin,  to  wit,  to  his  excellency  John  Ponfonby,  efq; 
c5i-.  [fo  name  the  other  commilTionersJ  or  any  three  or  more  of 
them,  whereof  the  faid  John  Ponfonby  or,  £?<:.  to  be  always  one, 
and  authorizing  them  to  be  commiflloners  in  the  faid  county  of 
Dublia,  from  time  to  time,  to  enquire,  find  out,  and  fully  inform 
themfelves,  as  well  by  the  oaths  of  good  and  lawful  men  of  the 
faid  county  of  Dublin,  to  be  impanelled  and  returiicd  by  the  fnerifi 
of  the  fame  county,  and  by  the  examination  of  witnefles  upon  oath, 
v/hich  oath  the  faid  commiflloners,  or  any  three  or  more  of  them  as 
atorefaid,  are  by  the  faid  commiflion  to  have  power  to  adminillcr,  as 

a  ho 
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alfo  by  all  other  lawful   ways  and  means  whatfoever,  which  the  faid 
commillioners,   or  any  three  or  irore  of  them  as  aforefaid,  in  their 
difcretion  fhall  thir.k  fit,  whether  the  provofl,  fellows,  and  Icholars  of 
the  college  of  the  holy  and  undivided  Trinity  of  Queen  Elizabeth, 
near  Dublin,  have  at  any  time,  and  when,  purchafed  or  become  feifcd 
of  any  lands,  tenements,  or  hereditaments,  within  the  faid  county  of 
Dublin,    contrary   to   the  feveral  Itatutes  in   force    in   the  kingdom 
of  Ireland  to  prohibit  alienations  in   mortmain,  and  of   whom   fuch 
lands,  tenements,  or  hereditaments,  are  holden,  and  by  what  rent  or 
fervices.     In  which  commiflion  are  to  be  inferted  all  fuch  powers  and 
authorities  as  may  make  the  fame  firm,  valid,  and  effedual,  and   the 
fame  is  to  be  returnable  into  the  high  court  of  Chancery  with  all  con- 
venient fpeed,  and  at  fartheft  by  the  laft  return  of  next  term, 
and  for  fo  doing  this  iliall  be  your  lorddiip's  fufficient  warrant.     Given 
at  his  Majefty's  caftle  of  Dublin  the                  day  ly 
To  our  very  good  lord  the  lord?      By  their  Excellencies  command, 
chancellor  of  this  kingdom.    ^                   Tho.  Waite. 

The  Lord  Chancellor's  Warrant. 

By  the  Lord  Chancellor  of  Ireland; 

clerk  of  the  Crown  and  Hanaper. 
LET  a  commillion  be  forthwith  prepared  purfuant  to  the  tenor  of 
rile  within  warrant,  and  prefent  the  fame  to  me  to  pafs  the  great  feal, 
and  for  your  fo  doing  this  fhall  be  your  warrant.     Dated  this, 

Commission  of  Enquiry  on  the  ftatutes  of  Mortmain. 

GEORGE  the  fecond,  [s'c.  to  our  trufty  and  well  beloved  counfellor 
John  Ponfonby,  efq;  fpeaker  of  our  Houfe  of  Commons  in  Ireland, 
&?c.  [here  name  all  the  commiflioners],  greeting.  Know  ye  that 
WE  repofing  fpecial  truft  and  confidence  in  your  care,  wifdom,  and 
provident  circumfpedion,  of  our  efpecial  grace,  certain  knowledge, 
and, mere  motion,  and  by  and  with  the  advice  and  confent  of  our  " 
right  trufty  and  right  entirely  beloved  counfellors,  George  archbifhop 
of  Armagh,  primate  of  all  Ireland,  [^c.  our  juftices  general  and  ge- 
nera! governors  of  our  faid  kingdom  of  Ireland,  have  nominated,  con- 
flitnted,  ordained,  and  appointed,  and  by  thefe  prefents  do  nominate, 
C'jnilituie,  ordain,  and  appoint  you  the  faid  John  Ponfonby,  ^c. 
[here  name  all  the  commiOionersj  or  any  three  or  more  of  you, 
whereof  the  faid  Edward  Willes  or,  £rr.  to  be  always  one,  to 
be  our  commiilioners  in  our  county  of  Dublin  in  our  kingdom  of 

Ireland ; 
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Ireland  ;  Aikl  WE  do  hereby  give  unio  you,  or  any  three  or  more 
of  you,  whereof  the  faid  Edward  Willes,  or,  Is'c.  to  be  always  one, 
full   power  and   authority  to  ilTue   forth   your   warrant  or    warrants 
to  the  fherifi'  of  our  county  of  Dublin  aforefaid,  thereby  direding 
and  requiring  him  to  impanel  and  return  before  you  our  faid  commif- 
fioners,  or   any  three  or  more   of  you  as  aforefaid,  within  our  (aid 
county,  a  fut^icient  jury  orjuries,  upon  whofe  oaths,  and  by  the  exa- 
mination of  witnefles  upon  oath,  which  oaths  you  the   faid   commif- 
fioners,  or  any  three  or  more  of  you  as  aforefaid,  are  hereby  impowered 
to  adminifter,  as  alio  by  all  other  lawful  ways  and  means  whatfoever, 
to  enquire,  find  out,  and  fully  inform  yourfelves,  whether  the  provoft, 
fellows,  and  fcholars  of  the  college  of  the. holy  and  undivided  Trinity 
of  Qneen  Elizabeth,  near  Dublin,  have  at  any  time,  and  when,  pur- 
chafed  or  become  feifed  of  any  lands,  tenements,  or  hereditaments, 
within  our  faid  county  of  Dublin,   contrary  to  the  feveral  Itatutes 
in  force  in  our  faid  kingdom  of  Ireland  to  prohibit  alienations  in 
mortmain,    and   of  whom   fuch  lands,  tenements,   or  hereditaments, 
are  holden,  and   by  what  rents  or  fervices.      And  WE  do  hereby 
command  you  the  faid  commifl'ioners,  or  any  three  or  more  of  you  &s 
aforefaid,  that  you  do  not  omit,  by  reafon  of  any  liberty  in  our  faid 
•county  of  Dublin,  but  that  you  enter  into  it,  and  at  a  certain  day 
and   place,    or  days  and  places,    which  you  fliall  for  that  purpofe 
appoint,  perfonally  go  to  and  enquire  of  all  and  fingular  the  aforefaid 
premillls.     And  you  our  faid  commilfioners,  or  any  three  or  more  of 
you  as  aforefaid,  are  hereby  required  to  return  into  our  high  court  of 
Chancery  in  our  faid  kingdom  of  Ireland,  the  verdid  or  verdids,  or 
inquifition  or  inquifitions,  which  fhall   be  found   by  the   faid  jury  or 
juries,  with  all  convenient  fpeed,  and  at  fartheft  from  the  day  of 
Eaftcr  in  five  weeks  next  coming,  to  be  entered  among  our  records 
of  our  faid  court.     IN  WITNESS  whereof  WE  have  caufed  thefe 
our  letters  to  be  made  patent.     Witnefs  our   aforefaid  juftices  ge- 
neral and  general  governors  of  our  faid  kingdom  of  Ireland,  at  Dublin, 
the  day  of  in  the  year  of  our  reign. 

Ex^.    Michael  Nowlan,  dep,  clerk  Domville 

of  the  Crown  and  Hanaper. 


Precept 
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Precept  to  the  flieriflf  on  the  aforefaid  commiflion  in  Mortmain. 

WHEREAS    there   iflued    forth    cf   his   MajeRy's  high    court   of 
Chancery  in  Ireland,  and  under  the  feal   thereof,  his  Majefly's  corn- 
million  of  enquiry,  bearing  date  the  day  of 
inllant,  directed  to  his  excellency  John  Ponfonby,  efq;  fpeaker  of  the 
Houle  of  Commons,  the  right  honourable  Edward  Willcs,  efq;  Chief 
Baron  of  his  Majcfty's  court  of  Exchequer,  isc  [here  name  all  the 
commiilioners]    authorizing   them,   or  any   three  or  more  of  them, 
whereof  the  faid  Edward  Willes  or,  EsjC.   to  be  always  one,  to  be 
commiilioners    in    the   county    of   Dublin,    from    time    to   time   to 
enquire,  find  out,  and  fully  inform  themlelves,  whether   the  provotf, 
fellows,  and  fcholars  of  the  college  of  the  holy,  and  undivided  Trinity 
of  Queen  Elizabeth,  near  Dublin,  have  at  any  time,  and  when,  pur- 
chafed  or  become  feized  of  any  lands,  tenements,  or  hereditaments, 
within    the    county   of  Dublin,    aforefaid,    contrary    to   the   feveral 
ftatutes  in  force  in  the  faid  kingdom  of  Ireland  to  prohibit  alienations 
in  mortmain,  and  of  whom  fuch  lands,  tenemei  ts,  or  hereditaments, 
are  holden,  and  by  what  rents  or  fervices.     WE  therefore  the  faid 
Edward  Willes,  cs'c.  [here  infert  thofe  that  fign]  do  by  virtue  of  the 
power  and  authority  granted  to  us  by  the   faid  commiflion,  require 
and  command  you  to  impanel  and  return  before  us,  or  any  three  or 
more  of  us,  whereof  the  faid  Edward  Willes  or,  £5?^.  to  be  one,  at 

in  the  county  of  Dublin  aforefaid,    on    the 
day  of  a  jury  of  fufficient,  good, 

and  lawful  men  of  the  county  of  Dublin  aforefaid,  to  enquire 
of  and  concerning  the  premifTes,  and  to  proceed  on  the  execution  of 
the  faid  commillion  therein  and  thereby  direded,  wherein  you  are  not 
to  fail,  and  for  your  fo  doing  this  fhall  be  your  fufficient  warrant. 
Given  under  our  hands  and  feals  this  day  of  in 

Edward  Willes, 
To  the  fheriff  of  the  ^c. 

county  of  Dublin. 

Sheriff's  Return  on  the  foregoing  Precept. 

THE  execution  of  this  precept  is  in  a  panel  hereunto  annexed. 

So  anfwers 

A.  B.  Iheriff 

Vol.  II.  CLq  Inquisition 
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Inquisition  on  the  afoiefaid  commiflion  in  Mortmain. 

County  of  ?      AN  inquifition  indented  and  taken  at 

to  wit,  \\n  the  county  of  Dublin  the  day  of 

in  the  year  of  the  reign  of  our  fovereign  lord  George  the  Second, 

c^f.  before  the  right  honourable  Edward  Willes,  efq;  chief  Baron  of 
his  Mujelly's  court  of  Exchequer  in  Ireland,  £5'r.  [here  infert  the 
commillioners]  by  virtue  of  the  annexed  commiflion  of  our  faid  lord 
the  King,  ifllied  forth  of  the  high  court  of  Chancery  of  our  faid  lord 
the  King,  and  under  the  feal  of  the  faid  court  of  Chancery,  bearing" 
date  the  day  of  in  the  faid  year  of  the  reign  of 

our  faid  lord  the  King.  James  Donnellan,  cJjC.  [here  infert  the  jury] 
all  in  the  faid  county,  gent,  being  duly  impanelled  and  returned  by 
force  of  the  faid  commillion,  and  fwoin  upon  the  Holy  Evangelifts,  to 
inquire,  find  out,  and  fully  inform  themfelves,  whether  the  provoff, 
fellows,  and  fcholars  of  the  holy  and  undivided  Trinity  of  Queen 
Elizabeth,  near  Dublin,  have  at  any  time,  and  when  purchafed  or 
become  feized  of  any  lands,  tenements,  or  hereditaments  within  the 
faid  county  of  Dublin,  contrary  to  the  feveral  ftatutes  in  force  in  the 
faid  kingdom  of  Ireland,  to  prohibit  alienations  in  mortmain,  and  of 
whom  fuch  lands,  tenements,  or  hereditaments  are  holden,  and  upon 
what  rents  or  fervices,  upon  their  oaths  fay  that  the  reverend  Richard. 
Baldwin,  doctor  in  divinity,  late  provoll:  of  the  faid  college,  died  on 
or  about  tlie  30th  day  of  September  laft  paft,  and  that  before  his 
death  he  duly  made  and  publiOied  his  laft  will  and  teftament  in  writing, 
bearing  date  the  21ft  day  of  September  aforefaid,  and  that  he  thereby, 
among  other  lands,  devifed  unto  the  provoft,  fellows,  and  fcholars  of  the 
faid  college  and  their  fncceflbrs  for  ever,  all  hrs  real  eftate  in  the 
county  of  Dublin  aforefaid-,  which  faid  will  and  teftament  are  in  the 
woT^s  and  figures  following  i  to  wit,  [here  infert  the  will]  And  the  faid 
juror'fe  upon  their  oaths  faythat  the  faid  Richard  Baldwin,  was  at  the  time 
of  Iris  death,  snd  at  the  time  of  making  and  publifhing  his  laft  will 
and  tcllnmcnt,  and  for  a  cunfiderable  time  before,  feifed  in  his  demefne 
as  of  fee  fimple  of  and  ui  all  that  and  thofe  the  town  and  lands  of 
containing  by  eftimation  acres,  be  the  fame  more  or 

lefs,  lying  and  being  in  tlie  barony  of  ar.d  county  of  i^ublin 

aforcfiid,  and  that  the  faid  lands  were  at  the  time  of  the  death  of  the 
faid  Richard  Baldwin,  and  now  are  of  the  yearly  value  of  /,' 
bryond  reprizals.   And  the  faidjurors  further  upon  their  oaths  fay,  that 
by  indented  deeds  of  leafe  and  relcafe,  bearing  date  refpeftively  the 
and  day  of  T.  W.  of  esc.  did  for  the  confide- 

rations  therein  mentioned,  grant,  releafe,  and  confirm  unto  the  faid  R.  B. 

his 
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his  heirs  and  afligns  for  ever,  the  town  and  lands  of 
and  all  his  the  faid  T.  W's  part  of  the  town   and  lands  of 
being  acres  profitable   land  plantation   meafure,    fubjed   to 

redemption  on  payment  of  the  fum  of  with  intereft  as  therein 

mentioned,  on  or  before  the  day  of  next  enfuing  the 

date  thereof.  And  the  faid  jurors  on  their  oaths  fay,  that  Richard 
Robbins  of  the  city  of  Dublin,  gent,  is  heir  at  law  to  the  iaid  Richard 
Baldwin  ;  and  that  by  indentures  of  leafe  and  releafe  bearing  date 
refpedively  the  and  days  of,  ^c.  the  faid  releafe 

being  made  between  the  faid  Richard  Robbins,  by  the  name  of 
Richard  Robbins  of,  i^c.  of  theone  part,  and  the  provoft,  fellows,  and 
fcholars  of  the  faid  college  of,  i^c.  of  the  other  part,  the  faid  Richard 
Robbins  did  in  confideration  of  the  fum  of  to  him  in  hand 

paid  by  the  faid  provoft,  cfTc.  grant,  bargain,  fell,  releafe,  and  confirm 
unto  the  faid  provofl,  i^c.  their  fucceflbrs  and  alligns  for  ever,  amongft 
feveral  other  lands,  tenements,  hereditaments,  and  premifles  in  feveral 
other  counties  in  Ireland,  all  that  and  thofe  the  alorefaid  towns  and 
lands  of  and  all  fuch  right,    title,  claim,  or   demand 

whatfoever,  whether  in  law  or  equity,  which  he  could  or  might  have, 
as  heir  at  law  or  otherwife,  to  all  or  any  the  eftate  real,  of  which  the 
faid  Richard  Baldwin  was  feized  or  poflefled  at  the  time  of  his 
death,  except  only  the  feveral  lands,  tenements,  and  hereditaments 
in  the  county  of  Dublin  fo  devifed  to  the  laid  Richard  Robbins 
as  aforefaid,  and  that  the  provofl,  fellows,  and  fcholars  of  the  faid 
college,  were  at  the  time  of  the  death  of  the  faid  Richard  Baldwin 
and  long  before,  and  now  are  a  body  politick  or  corporate ;  and  the 
faid  jurors  on  their  oaths  further  fay,  that  the  aforefaid  feveral  lands, 
tenements,  and  hereditaments  are,  and  at  the  time  of  the  death  of  the 
faid  Richard  Baldwin,  were  held  of  his  Majefty  in  free  and  common 
foccage,  fubjedt  to  the  feveral  yearly  rents  thereout  payable  to  his 
Majefty  herein  after  mentioned  ;  to  wit  £  out  of  the  faid 

lands  of,    is>c.      In    teftiraony   whereof  the  above    named  Edward 
Willes,  k^c.  as  alfo  the  jurors  aforefaid,  have  to  this  inquifition  affixed: 
their  hands  and  feals,  the  day,  year,  and  place  firft  above  written. 
James  Donnellan,  Edward  Willes, 


Qjq.  2  Infor.mation'- 
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Information    of  Intrusion    on    lands. 

County  of  Rofcommon,  ?      P.  T.  Attorney  general  of  the  faid  lord  the 
to  wit.  3  King,  who  for  the  faid  lord  the  King  in  his 

behalf  fues,  prefent  here  in  court  in  his  proper  perfon  the 
day  of  in  this  term,  for  the  faid  lord  the  King,  gives  the 

court  here  to  underftand,  and  be  informed,  that  the  feveral  laiids  and 
tenements  hereafter  mentioned,  to  wit,  Rairdighra,  containing  by 
eflimation  fixty-four  acres  of  land,  and  Ballyfunriffbn,  in  Moyheeda, 
containing  by  eftimation  two  hundred  and  forty-tive  acres  of  land, 
with  all  their  rights,  members,  and  appurtenances,  all  fituate,  lying, 
and  being  in  the  parilh  of  Crowe,  barony  of  Boyle,  and  county  of 
Rofcommon  aforefaid,  on  the  firft  day  of  April,  in  the  fccond  year 
of  the  reign  of  the  faid  lord  the  King,  and  long  before,  and  always 
after,  were  in  the  hands  and  poflellion  of  the  faid  lord  the  King,  and 
were,  and  of  right  ought  to  have  been,,  and  nov/  are,  and  of  right 
ought  to  be  in  the  hands  and  poflTeflion  of  our  faid  lord  the  King,  as 
in  right  of  his  Crown,  as  by  the  records,  rolls,  and  memorandums 
of  this  Exchequer  fully  appears.  Notwithftanding  which,  James 
Mulvey,  William  Gary,  Edward  Conry,  and  Nicholas  Cummins,  not 
in  the  lead  regarding  the  laws  of  the  faid  lord  the  King,  but  the  dif- 
inherifon  of  the  (aid  lord  the  King  in  the  premifles  contriving  and 
fraudulently  intending,  with  force  and  arms,  and  fo  forth,  on  the  faid 
fiifl  day  of  April,  in  the  fecond  year  of  the  reign  of  our  faid  lord  the 
King,  and  at  divers  other  days  and  times,  between  the  faid  firft  day  of 
April  and  the  day  of  exhibiting  this  information,  in  and  upon  the 
pofleflion  of  the  faid  lord  the  King  in  the  premiffes  entered,  intruded, 
and  made  ingrcfs  ;  and  the  ilTues  and  profits  thereout  arifing,  to  their 
own  proper  ufe,  received  and  had,  and  as  yet  receive  and  have,  and 
they  their  offences  aforefaid,  from  the  aforefaid  firft  day  of  April, 
in  the  faid  year,  hitherto  have  continued  and  as  yet  continue,  in 
contempt  of  the  faid  now  lord  the  King,  and  againft  his  laws.  Where- 
fore the  faid  Attorney  general  for  the  laid  lord  the  King,  feeks  advice 
of  the  court  in  the  premilTes,  and  that  the  faid  James  Mulvey,  William 
Cary,  Edward  Conry,  and  Nicholas  Cummins,  and  each  and  every  of 
them,  may  come  here  to  anfwer  the  faid  lord  the  King  of  and  in  the 
premiffes  aforefaid,  and  fo  forth. 

*   A  Plea 
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*  A  Plea  to  the  above  information. 

And  the  faid  James  Mulvey,  William  Gary,  Edward  Conry,  and 
Nicholas  Cummins,  by  John  Thewles  their  attorney,  protcfting  that 
the  aforefaid  information,  and  the  matters  therein  contained  and 
fpecified,  are  not  fufficient  in  the  law,  to  which  they  need,  nor  are 
they  by  the  law  of  the  land  obliged  to  anfwer,  for  plea  neverthelefs 
fay  that  they  are  in  no  ways  guilty  thereof;  and  of  this  they  put 
themfelves  on  the  country. 


•  This  plea  was  an  improper  one,  for  the  defendants  fhould  hive  fet  forth  their  title, 
the  King  having  been  in  pofleffion  within  twenty  years  before  the  information  of  inlru- 
lion,  wherefore  the  Attorney  general  put  in  the  following  demurrer  : 


Demurrer  to  the  foregoing  plea. 

And  the  faid  Philip  Tifdall,  now  Attorney  general  of  our  faid 
lord  the  King,  who  for  the  faid  lord  the  King  profecutes,  prefent 
here  in  court  the  fame  day  in  his  proper  perfon,  by  proteftation 
not  acknowledging  any  thing  by  the  faid  James  Mulvey,  William 
Cary,  Edward  Conry,  and  Nicholas  Cummins,  in  the  aforefaid 
plea  above  pleaded  to  be  true,  for  replication  neverthelefs  the  faid 
Attorney  general  for  the  laid  lord  the  King  faith,  that  the  faid  plea  of 
the  faid  James  Mulvey,  William  Cary,  Edward  Conry,  and  Nicholas 
Cummins,  by  them  in  manner  and  form  above  pleaded,  is  not  fuffi- 
cient in  the  law  to  exonerate  the  faid  James  Mulvey,  William  Cary, 
Edward  Conry,  and  Nicholas  Cummins,  of  theintrufion,  tranfgreflion, 
and  contempt  aforefaid,  to  which  he  for  the  faid  lord  the  King  need 
not,  nor  by  law  is  obliged  to  anfwer;  wherefore  for  the  infufficiency 
of  the  aforefaid  plea,  and  the  matter  therein  contained,  the  faid  Attorney 
of  the  faid  lord  the  King,  for  the  fame  lord  the  King  fecks  judgment, 
and  that  the  faid  James  Mulvey,  William  Cary,  Edward  Conry,  and 
Nicholas  Cummins,  may  be  convided  of  the  intrufion,  tranfgrellion, 
and  contempt  aforefaid,  in  the  premifTes,  and  fo  forth. 

The 
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The  Form  of  an  Injunction   to  the  fheriff  to  put  the  Farmers  o£ 
the  Crown  in  pofTeffion  on  a  judgment  in  intrufion. 

GEORGE  the  Third  by  the  grace  of  God  of  Great-Britain,  France, 
and  Ireland  King,  defender  of  tlie  faith,  and  fo  forth,  to  the  IherifFof 
the  county  of  Rofcommon,  greeting.  WHEREAS  all  that  the  feveral 
lands  and  tenements  hereafter  mentioned,  to  wit  containing 

by  eftimation  acres  of  land,  with  their  rights,  members,  and 

appurtenances,  all  fituate,  lying,  and  being  in  the  parifn  of 
Barony  of  A.  and  county  of  Rofcommon  aforefaid,  are  now  in  our 
hands  and  pofleQlon,  and  of  right  ought  to  be,  as  by  many  records^ 
rolls,  and  memorandums  of  our  Exchequer  in  Ireland  more  fully 
appears  AND  WHEREAS  I.  M.  &?'r.  having  no  regard  to  laws, 
but  intending  to  difmherit  us  in  the  premiffes,  with  force  and  arms,, 
and  fo  forth,  in  and  upon  our  pofleflion  of  the  faid  premifles  and  every 
•parcel  thereof  have  entered  and  intruded,  in  contempt  of  us,  and  againft 
our  laws,  as  by  the  joint  confideration  of  the  Barons  of  our  Exchequer 
lately  given  appears  to  us,  WE  command  and  firmly  enjoin  you  that, 
immediately  after  the  receipt  of  this  our  writ,  you  perfonally  go  to 
the  faid  lands  of  with  the  appurtenances,  and   the  faid 

1.  M.  isc  and  all  other  perfons  occupying  the  faid  premiffes  or  any 
part  thereof,   in  the  name,  right,  procurement,  title,  or  com.mand  of 
the  laid  I.  M.  (s'c.  or  either  of  them,  and  all  things  belonging  to  them 
or  either  of  them  whatfoever,  from  the  pofleflion  of  the  faid  premifles 
and  every  parcel  thereof,  you  amove  or   caufe  to  be  amoved,   and 
that  you  put  or  caufe  to  be  put  W.  O.  and  C.  B.  our  farmers  of  the 
faid   premiflTes,  or  their  aflignee  or  aflignees  in  this  behalf,  into  the 
peaceable  pofleflion  thereof  and  of  every  part  thereof;  and  this  you  are 
by  no  means  to  omit,  under  the  penalty  of /500  fterling,  which  of 
your  goods  and  chattels,  lands  and  tenements,  if  yoa   in   any   wife 
negleft  this  our  command,  WE  will  caufe  to  be  levied  to  our  ufe; 
Moreover  WE  likewife  command  you  that  you  attach  the  faid  I.  M. 
(s^c.  by  their  bodies,  wherefoever  you  fhall  find  them  in  your  bailiwick, 
and  that  you  fafely  and  fecurely  keep  them,   fo  that  you  have  them 
before  the  laid  Barons,  at  the  King's  courts,  Dublin,  in  3  weeks  of  the 
holy  Trinity  next  coming,  to  fuffer  a  fine  to  us  for  the  fame  contempts, 
and  further  to  abide  in  the  premifles  what  our  faid  court  fhall  then 
and  there  think  fit  to  order;  and  that  what  you  (hall  have  done  in  the 
premifles  you  diftinftly  and  openly  make  appear   to  our   faid  Barons 
at  the  day  and   place  aforefaid  ;  and  then   have  you  there  this  writ. 
WITNESS  Edward  WiUes,  efq;  chief  Baron  of  our  faid  Exchequer  at 
the  King's  courts  aforefaid,  the  day  of  in  the 

year  of  our  rtign. 

Edward  Willes.       ClanbraflilJ. 
Another 
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Another  Form. 

THE  Queen,  ^^c.  to  the  fheriff,  &c.  greeting.  WHEREAS  one 
acre,  Uc.  of  rigln  belong  to  us,  as  in  right  of  our  Crown  of  Ireland, 
as  in  many  records,  rolls,  and  memorandums  of  our  Exchequer  more 
fully  appears  of  record,  WE  command  j-ou  that  immediately  after  the 
receipt  of  this  our  writ,  you  amove  or  caufe  to  be  amoved  A.  B.  and 
E.  S.  and  all  things  belonging  to  them,  or  either  of  them,  whatfoever, 
from  the  poffeflion  of  all  and  lingular  the  premifles,  and  that  you  put 
or  caul'e  to  be  put  E.  T.  our  farmer  of  the  premifles,  and  his  alligns, 
into  the  peaceable  pofleflion  thereof,  and  of  every  parcel  thereof,  and 
that  you  in  our  name  give  command  unto  the  faid  A.  B.  and  E.  S.  and 
each  of  them,  that  neither  they,  nor  any  other  perfon  or  perfons,  in 
the  name  or  by  the  procurement  of  them  or  eiiher  of  them,  do  difturb 
or  moleft  the  laid  E.  T.  or  his  afligns,  in  the  faid  peaceable  poiTeilion 
of  the  premiffes,  under  the  penalty  of  /500,  to  be  inflidtd  upon 
them  negleding  or  offending  againft  this  our  command,  which  of  the 
goods  and  cliattels,  lands  and  tenements,  of  fuch  offender  WE  fhall 
caul'e  to  be  levied  for  our  ufe ;  and  that  what  you  fhall  have  done  in 
the  premiffes  you  fhall  diflindly  and  openly  make  appear  to  the  Barons 
of  our  Exchequer  at  Weftminfter,  ^c.  and  then  have  you  there  this 
writ. 

Another  Form. 

THE  Queen,  E^c.  to  the  fheriff  of  D.  greeting,     WHEREAS  a 
eertaio' water-mill  with  the  appurtenances,  iituate,  lying,  and  being  in 
i;i  our  faid  county  of  formerly  belonging 

and  3-ppertaining  to  the  late  monaftery  of  P.  now  in  the  occupation  of 
G.V.  and  heretofore  in  the  occupation  of  G  F.  and  formerly  in  the 
tenure  or  occupation  of  1.  H.  are  now  in  our  hands  and  poffeflion,  and 
of  rig:U  might  to  be,  as  in  right  of  our  Crown  of  Ireland.  AND 
WHEREAS  the  faid  G.  P.  on  the  20th  day  of  July,  in  the  fifth  year 
of  our  reign,  with  force  and  arms  and  fo  forth,  in  and  upon  our  pof- 
feffion  of  the  faid  water-mill  with  the  appurtenances,  hath  entered  and 
intruded,  and  hath  made  entry,  and  the  faid  trelpafs  from  the  fame 
20lh  day  of  July,  in  the  fifth  year  of  our  reign  afoiefaid,  imtil  the  ift 
day  of  December  in  the  18th  year  of  our  reign,  hath  continued,  in 
contempt  of  us,  and  againft  our  laws,  as  by  a  certain  verdi<f\  of  u.a 
country,  before  nur  judices,  at  the  afllzes,  in  our  fa\d  county  of  D. 
lately  held  in  the  libv-rties  of  our  Exchequer,  and  the  judgment  there- 
upon 


;o4  S  E  L  E  C  T      W  R  I  T  S,     &V. 

upon  given  by  our  Barons,  remaining  in  the  faid  Exchequer,  and 
being  ot"  record  in  die  cuftody  of  our  remembrancer  there,  among 
other  things  more  fully  appears,  WE  command  you  that  you  do  not 
omit  on  account  ot  any  hberties  in  your  bailiwick,  as  well  within  the 
liberties  as  without,  but  that  you  enter  the  fame,  and  immediately 
after  the  receipt  of  this  writ,  that  you  go  to  the  faid  water-mill  with 
the  appurtenances,  and  him  the  faid  G.  P.  and  his  alllgns,  and  all 
other  his  things  whatlbever,  as  alfo  all  other  perfonsby  the  title,  name, 
command,  or  procurance  of  him  the  faid  G.  P.  claiming  the  faid  pre- 
mifles  or  any  parcel  thereof,  from  the  poflellion  thereof,  and  every 
parcel  thereof  that  you  amove,  and  caufe  to  be  amoved  without 
delay,  and  that  you  put  or  caufe  to  be  put  W.  I.  our  farmer  of  the 
premiiTes,  his  alllgnee  or  afligns,  in  the  quiet  and  peaceable  poffeflion 
thereof,  by  the  tenor  of  thefe  prefents ;  and  that  what  you  fhall  have 
done  in  the  premiffes,  you  diflindly  and  openly  make  appear  to  the 
Barons  of  our  Exchequer,  at  Weftminfler,  i^c.  and  then  have  you 
there  this  writ.     Witnefs,  &c. 

Plea  to  the  eftreat  of  a  recognizance  forfeited. 

AND  now  that  is  to  fay,  on  the  12th  day  of  May,  in  the  term  of 
Eafter,  in  the  28th  year  of  the  reign  of  our  lord  the  King  that  now  is, 
the  faid  Thomas  Roche  by  Edmond  Shanly  his  attorney,  comes  into 
court  here  and  prays  oyer  of  the  faid  eftreat,  and  it  is  read  to  him 
in  thefe  words.    An  extrad  of  fines,  amerciaments,  and  recognizances 
forfeited,  before  our  lord  the  King  in    this  court  of  chief  place   in 
Ireland,  in  Hillary  term  in  the   28th  year  of  the  reign  of  our  lord 
George  the  Second,  by  the  grace  of  God  of  Great-Biitain,  France, 
and  lieland  King,  defender  of  the  faiih,  and  fo  forth,  and  in  the  year 
of  our  lord    1755.     Recognizances    forfeited    in    faid    term.     Be    it 
remembered,  that  on  the  9th  day  of  November  1754,  Thomas  Roche 
of  the   city   of    Dublin,   efq;   came    before  the    honourable    Arthur 
BlenerhafTet,  efq;  one  of  the  juftices  of  his  Majefty's  court  of  King's 
Bench  in  Ireland,   and  acknowledged   himfelf  i;,debted  unto  our  faid 
lord  the  King  in  the  fum  of /'400  fterling,   to  be  levied,  and  fo  forth, 
conditioned  that   the   faid   Thomas  Roche  do  appear  and  piolecute 
Peter  Hamilton  ;  upon   which,   and  fo  forth;  theiefore,  and  fo  forth. 
St.  George  Caulfield,  Michael  Ward.     Received  28th  January,  1755, 
Jc-lin  Morrifon,  fummonifter.     Which   being  heaid    and  undcrflood, 
he    the    (aid  Thomas  Roche  doth   complain  that  he   is    grievoufly 
difirefled,  vexed,  and  diflurbed   in  his  lands  and  goods,  by  means  of 
the  faid  eftreat,  and  this  not  juftly,  becaufe,  protefting  that  the  faid 

eftreat. 
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edreat,  and    tbe  matters  therein  contained,  are  rot  Uifficient  in  ilie 
law,  to  charge  the  faid  Thomas  Roche  with  the  (aid  fiim  or  any  pait 
tliereof,  to   which  laid  eftreat  or  to  the  matters  therein  cor.taincd,  he 
is  not  bound  by  the  law  of  the  land  to  anfwer,  for  plea  neverihelcfs 
and  for  his  difcharge,  the  faid  Thoiras  Roche  fays,  he  ought  :,ot   to 
be  charged  with  the  fiid  fum  in   the  ftid  recognizance  meniioned  or 
any  part  thereof,  and   that  the  faid  recognizance  ought  not  to  have 
been  eftreated  into  the  court  here,  and  that  no  procefs  ought  to  illue 
thereupon  againft  him,  becaufe  he  faith  that  the  faid  Thomas  Roche 
on  the  9th  day  of  November  lad,  came  before  the  honourable  Arthur 
BlenerhaflTet,  efq;  one  of  the  juftices  of  his  Majefty's  court  of  King's 
bench  in  Ireland,  and  acknowledged  himfelf  by   the  aforefaid  recog- 
nizance bound  in  j^400  to  profecute  the  fliid  Peter  Hamilton,  the  then 
Michaelmas  term,  that  is  to  fay,  in  the  term  of  Sr.  Michael  lall  pa^, 
in  the  faid  court  of  King's  bench,  as  by  the  record  of  the  laid  recog- 
nizance remaining    in  the  faid  court  of  King's  bench  it  doth  appear, 
which  faid  recognizance  fo  acknowledged  by  the  faid  Thomas  Roche, 
and  the  faid  recognizance  mentioned  and  fpecified  in   the  faid  eftreat 
are  one  and  the  fame  and  not  different;  and  the  faid  Thomas  Roche  in 
fadl  faith,     that    the    faid  Thomas  Roche  did   appear  in    the    faid 
Michaelmas  term  lad  pafl,  in  the  faid  court  of  King's  bench,  as  he 
was  bound  to  do  by  the  faid  recognizance,  and  the  condition  thereof, 
and  was  then  and  there  ready  to  profecute  the  faid  Peter  Hamilton,  as 
he  was   bound   to  do  by  the  faid  recognizance,  and   the  condition 
thereof;  all  which  the  faid  Thomas  Roche  is  ready  to  verify,  as  the 
court  fliall  dired  ;  wherefore  he  prays  judgment,  and  that  he  of  the 
premiflcs  may  be  exonerated  and  difcharged  and  fo  forth. 

John  Fitzgibbon. 

Demurrer  to  the  foregoing  plea. 

AND  now  at  this  day,  that  is  to  fay,  the  day  of 

in  term,  in  the  year  of  the  reign  of  our  lord  the 

King  that  now  is,  comes  here  into  court  Warden  Flood,  efq^  Attorney 
general  of  our  faid  lord  the  now  King,  who  for  the  fame  lord  the  now 
King  in  this  behalf  profecutes,  prefent  here  in  court  in  his  proper 
perfon,  and  the  plea  by  the  faid  Thomas  Roche  above  pleaded,  in 
manner  and  form  as  is  above  pleaded,  being  feen  by  him  the  faid 
Warden  Flood,  he  for  the  faid  lord  the  King  faith,  that  the  faid  plea 
for  the  faid  Thomas  Roche  for  his  difchaige,  and  the  matter  in  the 
fame  contained,  are  not  fufficient  in  law  to  diicharge  him  of  the 
premilles,  and  that  he  the  faid  Attorney  general,  hath  iio  neceility  nor 

Vol.  II.  R  r  is 


5C15 


3o6  S  E  L  E  C  T      W  R  1  T  S,     £rr. 

is  by  the  law  of  t!ie  land  obliged  to  anfwer  to  that  plea,  in  manner 
and  form  aforefaid  pleaded,  and  this  the  fame  Attorney  general  for  the 
faid  lord  the  King  is  ready  to  verify  ;  wherefore  for  want  of  a  fufficient 
anfwer  of  him  the  faid  Thomas  Roche  in  this  behalf,  the  fame  Attorney 
general  prays  judgment,  and  that  the  faid  Thomas  Roche  and  his 
lands  and  goods,  may  remain  charged  wiih  the  faid  fum  of  /400 
flerling,  in  the  faid  recognizance  and  eftreat  fpecified,  and  that  pvocelis 
may  ilTue  for  the  fame. 

W.  Flood. 

Oiriftopher  Robinfon. 

Philip  Tifdall. 

John  Gore. 

Part  of  a  CASE  laid  before  the  Attorney  general  of  England,  and  his 

opinion  thereon. 

THE  King's  council  here  are  in  fome  doubt  whether  thefe  pleas 
fhould  be  replied  or  demurred  to.  A  draft  of  a  replication  is  prepared, 
a  copy  of  which  is  alfo  fent  you. 

Your  opinion  therefore  is  defired,  whether  as  this  cafe  is  circum- 
ftanced,  the  Crown  can  fupport  this  eftreat ;  and  if  fo,  whether  it  will 
be  mofl:  advifable  to  reply  or  demur ;  and  if  you  are  of  opinion  that 
the  Attorney  general  fhould  reply,  pteafe  to  confider  if  the  draft  of  the 
replication  herewith  fent  you  be  a  proper  one;  if  you  fhall  be  of  opinion 
that  it  is  not,  be  pleafed  to  alter  or  diredt  in  what  way  you  are  of 
opinion  it  ought  to  be. 

Opinion. 

The  queftion  propofed  as  to  the  forfeiture  of  this  recognizance,  can 
be  befl:  anfwered  in  Ireland,  by  perfons  converfant  with  the  ufage  of 
the  court  there  ;  the  ufage  of  every  court  being  the  law  of  the  court; 
were  it  a  caufe  depending  in  England,  I  fhould  conceive  little  difficulty 
in  it,  and  that  the  plea  is  bad  and  fhould  be  demurred  to;  it  is  a  plea 
that  tends  to  falfify  the  record,  or  which  is  more  abfmd,  10  join  ilTue 
iipon  a  matter  in  law,  to  be  tried  by  the  country  ;  for  it  feems  to  be 
intended  to  try  the  efFed\:  of  the  recognizance  by  a  jury ;  if  the  eftreat 
were  irregular  it  fhould  have  been  fet  right  by  application  to  the 
court  ;  but  it  feems  to  me  to  be  regular,  that  is,  that  on  the  whole  of 
the  cafe  the  recognizance  was  forfeited. 

9th  May  1757.  R,  Henley. 

After 


SELECT     WRITS,      E^c.  307 

After  t!ie  foKigoing  plea   and  demurrers   were  filed,    tlie  defendant 
moved  for  liberty  to  file  the  following 

Amended  Plea. 

AND  now,  that  is  to  fay,  on  the  12th  day  oi  May,  in  iht;  term  of 
Eafler,  in  the  twenty-eighth  year  of  the  reign  of  our  lord  the  King 
that  now  is,  the  laid  Thomas  Roche,  by  Edmond  Shanly  his  attorney, 
comes  into  court  here  and  prays  oyer  of  the  laid  eflreat,  and  it  is  read 
to  him  in  thefe  words,  AM  EXTRACT  of  fines,  amerciaments,  and 
recognizances,  forfeited  before  our  lord  the  King,  in  his  court  of 
chief  place,  in  Hilary  term,  in  tlie  twenty-eighth  year  of  the  reign  of 
our  lord  George  the  fecond,  by  the  grace  of  God  of  Great-Britain, 
France,  and  Ireland  King,  defender  of  the  faith,  and  fo  forth,  and  in 
the  year  of  our  Lord  one  thoufand  feven  hundred  and  fifty-five.  Re-  ' 
cognizances  forfeited  in  faid  term.  Be  it  remembered,  that  on  the 
glh  day  of  November,  1754,  Thomas  Roche,  of  the  city  of  Dublin, 
efq;  came  before  the  honourable  Arthur  Blenerhaffet,  efq;  one  of  the 
juftices  of  his  Majefty's  court  of  King's  bench  in  Ireland,  and  acknow- 
ledged hiinfelf  indebted  unto  our  faid  lord  the  King  in  the  fum  of 
jT^oo  fterling,  to  be  levied,  and  fo  forth.  Conditioned  that  the  faid 
Thomas  Roche  do  appear  and  profecute  Peter  Hamilton.  Upon  which, 
and  fo  forth.  Therefore,  and  (b  forth.  St.  George  Caulfield,  Michael 
Ward.  Examined  by  Tifdall.  Received  28th  January,  1755,  John 
Morrifon,  fummoniller.  Which  being  heard  and  underflood,  he  the 
faid  Thomas  Roche  doih  complain  that  he  is  grievoudy  diflrelTed, 
vexed,  and  difturbed  in  his  lands  and  goods  by  means  of  the  faid  efireat, 
and  this  notjutlly  ^  becaufe  protefting  that  the  laid  eflreat,  and  the 
matters  therein  contained,  are  not  fufficient  in  the  law  to  charge  the 
faid  Thomas  Roche  with  the  faid  fum  or  any  part  thereof;  to  which 
faid  eflreat,  or  the  matteis  therein  contained,  he  is  not  bound  by  the 
law  of  the  land  to  anfwer^  for  plea  nevertheleis,  and  for  his  difcharge, 
the  faid  Thomas  Roche  fays,  that  he  o-aglit  not  to  be  charged  with 
the  faid  fum  in  the  faid  recognizance  mentioned,  or  any  part  thereof, 
and  that  the  faid  recognizance  ought  not  to  have  been  eftrcated  into  the 
court  here,  and  that  no  procefs  ought  to  iiTue  thereupon  againft  him, 
becaufe  he  faith  that  he  the  fliid  Thomas  Roche,  on  the  pih  day  of 
November,  in  the  twenty-eighth  year  of  tlie  reign  of  the  lord  the 
King  that  novv  is,  came  before  the  honourable  Arthur  B'.enerhaflet, 
one  of  the  juftices  of  his  Majefty's  court  of  King's  bench  in  Ireland, 
and  was  fworn  and  examined  before  the  faid  Arthur  BlenerhaiTet,  agiinft 
Peter  Hamilton,  of  the  city  of  D  iblin,  efq-,  i.:  the  fo'.lovving  words, 

R  r   2  that 
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t''-at  ir,.to  r,iv,  County  of  the  city  of  Dublin,  to  wit,  ilie  Information 
of  Thomas  Roche,  of  the  city  of  DubHn,  efq;  taken  and  fworn  before 
the  honourable  Arthur  Blenerhaffet,  one  of  the  juftices  of  his  Majefiy's 
court  of  King's  bench  in  Ireland,  who  being  duly  fworn  on    the  holy 
Evangelids,  and  examined,  laiththaton  or  about  the  !4th  day  of  July 
laft,  this  informant,  at  the  reciutft  ot  Peter  Hamilton,  of  the  faid  city 
of  Dublii,  efq;  played  at  cards  with  the  faid  Hamilton,  at  an   houfe 
in    Caftle  flrcet,    in   the  faid   city  of  Dublin,    called   the    plume   of 
feathers  tavern-,  and  faith  that  the  faid  Peter  Hamilton  then  and  there 
won  from  this  informant,  at  cards,  the  fumof/.-jo,  and  upwards,  at 
one  fitting;  and  faith  that  on  the  fame  day  and  place,  the  faid  Peter 
Plamilton,  in    this  in'"ormant's   prefence,  put  down  money  and  bank. 
bills,  and   held   a  bank    at    Fharaoh,    a    game  played    with    card?,. 
and  faith  that  feveral  peribns  then  prefent  punted  and  fet  their  money 
at  the  faid  unlawful  game  called  Pharaoh,  fo  held  and  played  by  the 
faid  Peter  Hamilton.      And  this  informant  further  faith  that  the  faid 
Peter  Hamilton,  in  the   months  of  June  and  July  laff,  won  from  this 
informant  at  cards,  at  other  places,  feveral  fums  of  money,  including 
the  aforefaid  fum,  amounting   in   the  whole  to  the  fum  of  nineteen 
hundred  guineas  and  upwards,  or  thereabouts,  all  which  faid  feveral 
iums  of  money  the  faid  Peter  Hamilton  conftantly,  from  time  to  time, 
received  from  this  informant,  as   he  this  informant  loft  the  fame ; 
and  this   informant  further  faith,  that  on  or    about   the  29th  day  of 
July  aforefaid,  this  informant   faw   the   faid  Peter  Hamilton  armed 
with  a  fword,  in  the  faid  city  of  Dublin,  and  which   the  faid  Peter 
Hamilton  then  and  there  wore  and  carried,  in  order  to  quarrel  with 
this  informant,  as  this  informant  is  well  aflured  and  believes.      And 
this  informant  further  faith,  that  the  faid  Peter  Hamilton,  at  the  time 
be  was  fo  armed  with  the  faid  fword,  was,  and   is  now   a  papifl,   or 
perfon   profefling   the   popifh   religion,  and   born    of  popifh    parents. 
Thomas  Roche.     Taken  and  fworn  before  me  the  9th  day  of  Nov. 
1754;  Arthur  Blenerhaffet.      Bound  in  /400  to  profecute  this  preftnt 
term  ;    Thomas  Roche.      And  the  faid    Thomas  Roche   faith   that 
he    was    then    bound    before    the    faid    Arthur    Blenerhaflet  in  the 
fum    of   /400    to    profecute   the    faid   Peter   Hamilton  in   the  then 
term    of   St.    Michael,    in    the    twenty-eighth    year     of    the    reign 
of  our  lord  the  King  that  now  is,  for  the  charges  and   offences  men- 
tioned and  fpecified  in  the  faid  information,  as  by  the  faid  information, 
and  the  records  of  the  faid  recognizance  remaining  in  the   faid  court 
of  King's  bench  it  doth  appear,  which  faid  recognizance  fo  acknow- 
ledged before  the  faid  Arthur  Blenerhaffet  by  the  faid  Thomas  Roche, 
and  the  faid  recognizance  mentioned  and  fpeciiicd  in  the  faid  ellreat, 

are 
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are  one  and  the  fame,  and  not  different.     And  the  faid  Thomns  Roche 
faith  in  fad,  that  he  the  laid  Thonnas  Roche,  fronn  the  acknowledging 
of  the  faid  recognizance,    did  perfonally  appear  and  attend  in  the  iaid 
court  of  King's  bench,  and  was  ready  to  profecute  the  faid  Peter 
"  Hamilton  for  the  feveral  charges  and  offences   fpecified   in   the  ^lid 
Lnformation,  day  after  day,  during  the   whole  time  of  the  fitting  of 
the  court  of  King's  bench  till  the  rifing  of  the  court  of  King's  bench 
on  the  lad  day  of  the  faid  term  of  St.  Michael,  in   the  twenty-eighih 
year  of  the  reign  of  our  lord  the  King  that  now  is,  to  wit,  at  the 
city  of  Dublin,  in  the  parilh  and  ward  of  St.  Michael,  in  the  county 
of  the  faid  city,   where  the  faid  court  of  King's  bench  fat  during  the 
whole  time  aforefaid.      And   the  faid  Thomas  Roche  further  iaith, 
tJiat  he  the  faid  Thomas  Roche  was  not  called  upon  or  required  by 
the  faid  court,  or  by  the  King's  attorney  or  coroner,  or  by  any  perfon 
whatlbever,  at  any  time  after  the  acknowledging  of  the  faid  recog- 
nizance, during  the  faid  term  of  St.  Michael,  in  the  twenty-eighth 
year  of  the  reign  of  our  lord   the  King  that  now  is,  to  profecute  the 
laid  Peter  Hamilton  for  the  charges  or  offences,  or  for  any  of  the 
charges  or  offences,  fpecified  in  the  fafd  examination  ;  all  which  the 
faid  Thomas  Roche  is  ready  to  verify,  as  the  court  here  fhall  direft; 
wherefore  he  prays  judgment,  and  that  he  of  the  premiOes  may  be 
exonerated  and  difcharged,  and  fo  forth. 

./ 

Information   in  the  nature  of  an  Englifh  Bill   for   an  arrear   of 

Crown  rent. 

To  the  right  honourable  the  Treafurer,  ^c. 

Philip  Tifdall,  efq;  his  Majefty's  Attorney  general,  for  and  on 
behalf  of  his  Majefty,  cometh  and  informeth  your  honours,  that  his 
late  Majefty  King  Charles  the  fecond,  by  letters  patent  dated  at  Dublin, 
on  or  about  the  1 8th  day  of  February,  in  the  thirty-fecond  year  of  his 
reign,  granted  unto  the  moft  reverend  father  in  God,  Thomas  then 
lord  archbifliop  of  Cathel,  and  his  fucceffors,  archbiflnops  of  Cafhel, 
the  tithes  of  the  redtory  of  Clonbolge,  otherwife  Clnnbologe,  and 
Templemeire,  otherwife  Templemoire,  fituate  in  the  county  of 
Tipperary,  referving  thereout  the  yearly  Crown  rent  of  10/.  os.  g\d. 
ahb  the  tithes  of  the  rectory  of  Kilfeacle,  otherwife  Kilkill,  in  the  laid 
county,  referving  thereout  the  yearly  Crown  rent  of  10/.  16^.  alfo 
the  tithes  of  the  redory  of  Tipperary,  in  the  fi^id  county,  refVrving. 
thereout  the  yearly  Crown  rent  of  4/.  17^.4^.  All  which  faid  feveral  "  " 
tithes  and  redories  were  parcels  of  the  poildlion  of  the  monaflerv  of 

Athaa'ell, 
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Athaflell,  and   which    faid  fevcral   yearly  rents,    by    the   faid    letters 
patent,  were  referved  to  his  faid  Majefty,  and  his  fucceiTors,  payable 
half  yearly.     And  the  faid  Attorney  general  informeth  your  honours, 
that  the  faid  grant  was  fo  made  to  the  faid  archbilliop,  and  his  fi;c- 
ceflbrs,  in  trufl:   for  the  minifters  and  incumbents  of  the   parifhes  in 
which  the  faid  feveral  tithes  and  rectories  lie,   and  their  fucceflc^rs,  as 
'by  the  faid  letters  patent,  or  an  enrolment  thereof,  may  more  at  large 
appear.      The  faid  Attorney  general  further  informeth  your  lionours, 
that  the  faid  Thomas  lord   archbifhop  of  Cafhel,  and   his   fucceflors, 
archbifhops  of  Calliel,    or    the    minifters   and    incumbents   of    the 
parifhes  in  which  the  faid  redories  and  tithes  lie,  and  their  fucceffors, 
became  and  continued  feifed  and  poirefTed  of  tiie  faid  reftones  and 
tithes,  and  paid  the  faid  feveral  yearly  rents  fo  referved   as   aforefaid, 
until   the   time  herein   after  mentioned.      The  faid  Attorney  general 
farther  informeth  your  honours,  that   in   or   about  the   year   1740, 
R.  G.  clerk,  was  duly  prefented  or  collated,  inftituted   and  indutted 
to  the  parifh  or  parilhes  in  which  the  faid  feveral  tithes  and  redories 
lie,  and  was  thereby  minifter  and    incumbent  of  the  faid  parifh  or 
patillies,  and  continued  in  the  enjoyment  thereof,  and  in  the  receipt 
of  the  ifTues  and  profits  of  the  faid  tithes  and  redories,  under  and  by 
virtue  of  the  faid  letters  patent,  until  the  time  of  his  death,  which 
happened  fometime  in  or  about  the  year  1757.     The  faid  Attorney 
general  further  informeth  your  honours,  that  the  then  archbifhop  of 
Cafliel  and  the  faid  R.  G.  negledled  to  pay  his  Majefty  the  faid  feveral 
yearly   rents  of  the   faid   feveral  tithes   and   rectories,  and  every  of 
them,  for  (everal  years  during  the  time  the  (aid  R.  G.  was  incumbent 
and  minifter  of  the  faid  parilli  or  parifhes,  and  received  the  profits  of 
'the   faid  tithes  and   redories;    and  that  on  the  25th  day  of  March, 
1757,   at  which  time  the  faid  R.  G.  was  minifter  and    incumbent  of 
the  faid  parifli  or  parifhes,  there  was  due  and  in  arrear   to  his   late 
Majetly,   for  the  yearly  rent  of  the  faid  tiihes  and  redory  of  Clonbolge, 
othervvife  Clonbologe^  and  Templemeire,  otherwife  Templemoire,  the 
fim  of  5/.   2S.  ^id.  for  the  yearly  vent  of  the  faid  tithes  and  redory 
of  Kilfeacle,    otherwife  Kilkill,    the   fum  of   145/.    16s.  and    for  the 
yearly  rent  of  the   faid  tithes  and  re<5lory  of  Tipperary  the   fum   of 
2 1  /.    1 8i.     t  '.J.    as   by   conftats  thereof,    certified    by    his   Majefty's 
Auditor    general,      may     more     at     large     appear.         Which    laid 
'Jcveial   fums  became   due  and    payable   to    his   Majefty   during   the 
time  the  faid  R.  G.   was   minifter  and  incumbent  of  the  faid    feveral 
parilhes,  and  in   the  enjoyment  and   receipt  of  the  faid  feveral  tithes 
and  redofies,  under  and  by  virtue  of  faid  letters  patent.     The  faid 
Attorney  generalfurther  informeth  your  honours,  that  the  faid  R.  G. 

died 
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died  as  aforefaid,  leaving  S.  G.  Iiis  widow,  and  one  ion,  R.  G.  his 
heir  at  law,  and  before  liis  death  duly  made  and  publiflicd  his  laft 
will  and  teflament  in  writirg,  bearing  date  on  or  about  the  15th  day 
of  February,  1749,  and  ihcieby  charged  all  his  real  and  perfonal 
eftate  with  the  payment  of  his  debts,  and  appointed  his  faid  wife, 
S.  G.  executrix,  during  her  viduity,  and  no  longer  •,  and  the  laid  S  Gi 
proved  the  fame  in  the  prerogative  court  of  this  kingdom,  and  hath 
taken  on  her  the  burthen  ard  execution  thereof,  and  is  flill  a  widow 
and  unmarried.  And  the  laid  R.  G,  died  feifed  ar.d  pofltfled  of  a 
very  confiderable  real  eftate,  and  on  his  death  the  faid  R.  G.  became 
feifed  thereof,  as  his  heir  at  law  or  otherwife.  The  faid  Attorney 
e;eneral  further  informeth  your  honours,  that  application  was  made  by 
the  proper  officer  to  the  faid  R.  G.  in  his  life-tim.e,  and  to  his  faid 
executrix  fince  his  deceafe,  and  to  the  feveral  perfons  herein  after 
mentioned,  v/ho  were  archbifliops  of  Cafhel  durirg  the  incumbency  * 

of  the  faid  R.  G.  the  elder,  as  aforefaid,  in  their  life-times,  and  to 
their  refpedlive  executors  fmce  their  deceafe,  and  alfo  to  the  moft 
reverend  father  in  God,  Michael  the  prefent  lord  archbifhop  of  Cafhel, 
for  the  payment  of  the  faid  feveral  yearly  Crown  rents.  But  now  fo 
it  is,  may  it  pleafe  your  lordfhips,  that  the  faid  S.  G.  and  M.  lord 
archbifhop  of  Calliel,  combining  and  confederating  together,  and  to 
and  with  the  faid  R.  G.  and  to  and  with  A.  B.  widow  and  executrix 
of  T.  B.  formerly  lord  archbifhop  of  Cafliel,  and  to  and  with  M.  D. 
widow,  and  B.  V.  executors  of  A.  P.  alfo  formerly  lord  archbilTiop  of 
Cafhel,  and  to  and  with  J.  D.  and  J.  C.  executors  of  E.  \V.  who  was 
fole  executrix  of  J.  W.  late  lord  archbifhop  of  Cafhel,  which  faid  T.  B. 
A.  P.  and  J.  W.  were  fuccedively  archbilliops  of  Cafhel  during  the 
time  the  laid  R.  G.  was  incumbent  of  the  faid  reftories,  abfolutely 
refufe  to  pay  the  faid  feveral  arrears,  or  any  of  them,  to  his  Majefty ;. 
the  faid  archbifhop  of  Cafhel  alledging,  that  he  is  only  truflee  for  the 
faid  incumbents,  and  is  not  obliged  to  pay  the  fame;  and  the  faid 
S.  G.  infifts  that  hisMajefty  cannot  proceed  at  law  againft  her  for  the 
recovery  of  the  faid  arrears,  as  the  legal  eflate  of  the  faid  tithes  and 
re(ftories  was,  by  the  faid  letters  patent,  vefted  in  the  faid  archbifhop 
of  Cafhel,  and  his  fucceirors.  All  v.hich  adings  and  doings  are  con- 
trary to  equity  and  good  confcience,  and  tend  to  the  prejudice  and 
diminution  of  his  Majeft^'s  revenue.  To  the  ei:d  therefore,  that  an 
account  may  be  taken  of  what  was  due  to  his  late  Majefly,  for  and  on 
account  of  the  faid  Crown  rent?,  at  the  death  of  the  faid  R.  G.  which 
became  due  and  payable  duiing  his  incumbency,  and  that  the  faid 
S.  G.  may  be  obliged  Forthwith  to  pay  to  the  pioper  (fficer  of  the 
Crown,  the  faid  feveral  arrears  of  Crown  rent,  due  on  the  (aid  feveral 

tithes 
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tkhes  AvA  leclories,  at  the  time  of  the  death  of  the  laid  R.  G.  out  of 
the  perlonal  fortune  and  effeds  of  the  faid  R.  G.  the  elder  ;  and  tliat 
if  the  faid  perfonal  fortut^e  and  eiTeds  of  R.  G.  the  elder  Ihiould  not 
be  fufficient  to  pay  the  faid  feveral  arrears  of  Crown  rent,  then  that 
the  iaine  may  be  paid  out  of  the  real  eflate  of  which  he  died  feiled  in 
fee  fimple.  And  that  the  faid  Michael,  lord  archbilbop  of  Cafhei,  and 
the  laid  other  confederates,  may  true,  full,  and  perfed  anfwers  make, 
according  to  their  refpettive  knowledge,  heariay,  and  belief,  to  all 
and  fmgnlar  the  matters  and  charges  aforefaid,  as  fully  and  particu- 
larly as  if  the  Aime  were  herein  again  repeated  and  interrogated  -,  and 
particularly  whether  the  faid  R.  G.  the  elder  was  at  any  and  what  time, 
and  how  long,  minifter  or  incumbeiiit  of  the  panlh  or  parifhes  in 
which  the  faid  tithes  and  rectories  lie,  or  any  and  which  of  them  ; 
in  what  parifh  or  parifhes  the  faid  tithes  and  redories  lie  ;  and 
whether  the  faid  R.  G.  the  elder  was  at  any  and  what  time  prefented, 
inftituted,  and  inducted,  or  collated  to  the  fame  or  any  and  which  of 
them,  and  by  whom  ;  and  whether  the  faid  R.  G.  the  elder  continued 
minifter  or  incumbent  of  the  faid  parifli  or  paritlies,  or  any  and  which 
of  them,  until  the  time  of  his  death,  or  how  long  and  for  what  time 
particularly  he  was  fo  minifter  or  incumbent  thereof,  and  when  the  faid 
R.  G.  died  ;  and  whether  he  made  fuch  will,  and  of  fuch  date  as 
herein  befoi'e  fet  forth,  or  any  other  and  what  will ;  and  whom  he 
appointed  executor  or  executors  thereof,  and  who  proved  the  faid 
Will,  and  in  what  ecclefiaftical  or  fpiritual  court  ;  whether  he  did 
not  die  feifed  and  poffeiTed  of  a  very  confiderable  real  and  perfonal 
eftate,  and  of  what  the  fame  confifted,  and  of  what  value  particularly, 
and  to  what  amount  in  the  whole ;  and  whether  the  faid  S.  G.  or 
any  other  and  what  perfon  or  perfons,  and  who  by  name,  by  virtue  of 
the  faid  will,  or  how  otherwife,  become  feifed  and  pofleffed  thereof  ; 
and  that  the  faid  S.  G.  may  fet  forth  in  her  anfwer  to  this  information, 
or  in  a  fchedule  thereto,  a  true  and  exatt  account  of  all  the  real  and 
perfonal  eftate  of  the  faid  R.  G.  which  came  to  her  hands,  poffeflion, 
power,  or  cuftody,  or  to  the  hands,  power,  or  cuftody  of  any  other 
perfon  or  perfons  in  truft  for  or  for  her  ufe,  together  with  the  quantity, 
number,  real  value,  and  particular  kind  or  kinds  thereof,  and  how, 
and  bv  whom,  and  for  what  ufes  or  purpofes,  the  fame  and  every  part 
thereof  have  been  applied  or  difpofed,  and  at  what  time  or  times ; 
and  how  all  and  every  the  debts  which  were  due  and  owing  to  the 
iaid  R.  G.  at  the  time  of  his  death,  are  feverally  fecured,  and  how 
much  is  really  due  on  each  fecurity  ;  and  that  your  orator  on  behalf 
•of  his  Maiefty  may  have  fuch  further  and  other  relief  in  the  premifles 

as 


SELECT      WRITS,     cfV.  313 

as  the  nature  and  merits  of  tliis  cafe  requires.  May  it  tlicrcfote 
pleafe  your  lordlliips  to  grant  unto  your  orator  your  lordflups  letter 
miflive,  as  alfo  his  Majefty's  writ  or  writs  of  I'ubpoeiia,  to  be  direded 
to  the  laid  iVIichael  lord  archbifliop  of  Cafliel,  and  his  Miijtfly's  writ 
of  fubpocna,  to  be  direded  to  the  laid  S.  G.  R.  G.  A.  B.  M.  D.  B.  V. 
J.  D.  and  J.  C.  requiring  and  commanding  them,  and  every  of  them, 
at  a  certain  day,  and  under  a  certain  pain  therein  to  be  ]iri;ited,  ptr- 
fonally  to  be  and  appear  before  your  lordlbips  in  this  honourable 
courr,  and,  then  and  there,  true,  full,  perfed,  and  diftindl  anfwers 
make  to  all  and  lingular  the  piemifles;  and  that  the  fald  confederates 
may  ftand  to  and  abide  fuch  further  order  and  decree  as  your  lordflups 
rtiall  make  for  your  orator's  relief  in  the  premifles. 

And  your  orator  will  pray,  esc. 

Philip  Tifdall. 

Scire  facias  againft  the  fureties  of  a  fherif!^    who  died  without 
paying  his  totts,  on  his  recognizance  to  account. 

GEORGE  the  Third,   ^c.    to  the  fherifF  of  the  King's  county, 
greeting.     Whereas  Arthur  Judge,  efq;  appointed  high  flierifl'  of  the 
county  of  Weftmeath,  and  Arthur  Judge  of  Rahen,  efq;  on  the  6th 
day  of  February  in  the  year  of  our  lord    1749,    before  Alexander 
Wood,  gent,  a  commiflioner  for  that  purpoCe  nominated  and  appointed, 
by  a  coramiflion  under  the  great  feal  of  Ireland,  bearing  date  the  2d 
day  of  February,  in  the  22d   year  of  the  reign  of  his  late  Majefly 
King  George  the  Second,  in  their  proper  perfons,  came  and  acknow- 
ledged themfelves  to  be  jointly  and  feverally  bound  unto  his  faid  late 
Majefty  King  George  the  Second,  in  the  fum  of  _(^5oo  good  and  lawful 
money  of  Great-Britain,  to  be  levied  of  their  goods  and  chattels,  under 
the  following  condition,  that  is  to  fay,  if  the  faid  Arthur  Judge,  then 
appointed  high  flieriff  of  the  faid  county  of  Weftmeath,  fliould  by 
himfelf  in  his  proper  perfon,  or  by  his  attorney  fufficiently  authorized 
in  that  behalf,  appear  and  make  his  profilers  at  his  Majefty's  court  of 
Exchequer,  on  the  morrow  of  the  clofe  of  Eafler  and  St.  Michael  the 
Archangel,  next  and  immediately  enfuing  the  date  of  the  faid  recog- 
nizance, of  the  iffues  and  profits  of  his  bailiwick,  to  as  great  value  or 
better  than   any  of  his  predeceflbrs  fherifFs  of  that  bailiwick,   and 
fatisfy  at  the  Exchequer  to  his  Majefty's  ufe  all  fuch  fums  of  money 
as  fhould  grow  due  to  his  Highnefs,  upon  the  faid  views,  before  the 
end  of  the  faid  term,  or  otherwife  fufficiently  difcharge  himfelf  thereof; 
and  alfo  if  the  faid  fherifF  fhould  appear  as  aforefaid,  before  the  faid 
Barons  of  the  Exchequer,    on  the  morrow  of  All  Souls  then  next 
Vol.  II.  S  f  enfuing, 
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enfuing,  to  make  a  true  and  faithful  accqunt  of  the  iffues  and  profits 
of  his  faid  bailiwick,  ar.d  fatisfy  and  pay  all   fuch  fum  and  fums  of 
money,  goods,  and  other  cafualties  and  things  as  he  fliould  receive, 
lev)',    and  colled,   in   refpedl  of  his  Majefty's  revenue  pr  cafualties 
whatfoever,  as  fhould  or   might  grow  due  to  his  Majefty,  his  heirs 
and  fucceflTors,  before  the  end  of  the  faid  Michaelmas  term,  or  otherwife 
fufficiently  difcharge  himfelf  thereof,  if  he  be  then  removed  from  the 
exercifeor  execution  of  the  faid  oftice,  if  not,  then  before  the  end  of 
the  next  term  after  fuch  his  removing  or  difplacing,  and  likewife  of 
all  fuch  iffiies,  fines,  and  amerciaments,  extents  of  lands  and  tene- 
ments, feized  by  him  or  come  to  his  hands  or  bailiffs  errant  hands,  or 
to  any  his  officeis  or  minifters  hands  whatfoever,  due  to  his  Majefty 
by  reafon  or  means  of  his  prerogative  royal,  during  his  fneriffalty  or 
continuance  irv  the  faid  office,  without  concealment ;  or  otherwife  fuffi- 
ciently difcharge  himielf  thereof;  and  alfo  if  the  faid  fherifF  fliould 
make  and  have  an  attorney  upon  record  in  court,  to  attend  upon  the 
court,  to  receive  all  procefles,  writs  and  commandments  of  the  faid 
court,  that  then  the  faid  recognizance  to  be  void  and  of  none  effeft, 
or  elfe  to  remain  and  abide  in  full  force,  ftrength  and  virtue  in  law, 
as  by  the  record  thereof,  in  the  chief  remembrancer's  office  of  our  faid 
court  of  Exchequer,    now  remaining  of  record   manifeftly  appears. 
And  whereas  the  faid  Arthur  Judge  fo  appointed  fherifF,  did  appear 
before  the  faid  Barons  of  our  Exchequer,  and  make  an  account  of 
the  iffues   and   profits  of  his  faid  bailiwick,  but  did  not  fatisfy  and 
pay  at  the  receipt  of  our  faid  Exchequer,  fuch  fum  and  fums  of  money, 
■goods  and  other  cafualties  and  things  or  any  of  them,  as  he  had 
received,  levied  and  colieded  in  refpedl  of  his  Majefty's  revenue  or 
cafualties,  as  did  grow  due  to  his  Majefty  purfuant  to  the  condition 
of  the  faid  recognizance.     And  whereas  the   faid  Arthur  Judge,  high 
fheriff  of  the  faid  county  is  dead  ;  and  whereas  the  faid  laft  mentioned 
Arthur  Judge,  and  Arthur  Judge  of  Rahin,  or  either  of  them,  the 
faid  fum  of /]500  or  any  part  thereof,  in   the  life  time   of  the   faid 
Aithur  judge  fheriff  of  the  faid  county,   did  not  pay,  and  the  faid 
Arthur  judge  of  Rahin,  fince  the  deceafe  of  the  faid  Arthur  Ji.d^e 
fheriflf  of  the  faid  county,  the  faid  fum  of  £500  or  any  part  thereof 
hath  not  yet  paid,  or  caufed  to  be  paid  to  us-,  and  we  willing  that  the 
faid  fum  of /"500  fterjing  fliould  be  fuisfied  to  us,  with  all  ipeed  as  is 
jnft,  do  therefore  now  command  you  that  you  omit  not  by  reafon  of 
any  liberty  in  your  bailiwick,  but  do  enterthe  fame,  and  by  honed' 
and  lawful  men  of  your  faid  bailiwick  do  make  known  to  the   faid 
Arthur  Judge  of  Rahin,  that  he  be  before  the  Barons   of  our   faid 
Exchequer,  at  the  King's  courts,  Dublin,  in  fifteen  days  of  St.  Hillary 

next 
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next  coming,  to  fliow  and  propound  caufe  if  any  he  has  or  knows, 
wherefore  we  ought  not  to  have  execution  agair,rt:  him,  for  the  faid 
lum  of  £500  fleiling;  and  you  are  then  to  have  there  the  i.aines  of 
thofe  by  whom  you  (liall  make  it  known  to  him,  and  this  writ. 
Witnefs  Edward  Willcs,  efq;  chief  Baron  of  our  faid  Exchequer  at  the 
Kmg's  courts  aforefaid,  the  12th  day  of  December  in  the  fourth  year 
of  our  reign. 


31: 


■o' 


A  Form  of  an  Estreat  from  ilie  court  of  King's  bench  into  the 
Exchequer  of  the  goods  of  an  outlawed  perfon. 

County  of  the  city  of^  THE  fheriffs  were  commanded  not  to  omit 
Dublin,  to  wit,  S  by  realbn  of  any  liberty  in  their  bailiwick, 
diligently  enquiring  by  the  oaths  of  honeft  and  lawful  men  of  their 
faid  county  of  the  city,  what  goods  and  chattels,  lands  and  tenements, 
John  Connor  otherwife  called  Jack  the  batchelor,  late  of  Rufh  in  the 
county  of  Dublin,  mariner,  had  in  their  county  of  the  city,  on 
Wednefday  next  after  three  weeks  from  the  holy  Trinity,  in  the  tenth 
year  of  the  reign  of  his  prefent  Majefty  King  George  the  Third,  or  at 
any  time  afterwards,  on  which  day  he  was  outlawed,  in  the  county 
of  Down,  for  a  certain  treafon  and  murder  whereof  lie  flood  indided, 
as  the  fheriff  of  the  lord  the  King  of  the  county  of  Down  at  a  certain 
day  now  palled  hath  returned  to  the  faid  lord  the  King;  and  that  they 
fliould  caufe  thofe  things  by  their  oaths  to  be  extended  and  apprailed 
according  to  the  true  value  thereof  ^  and  the  fame  being  fo  extended 
and  appraifed,  what  they  fliould  do  therewith  they  fliould  make  known 
to  the  faid  lord  the  King,  on  Monday  next  after  the  morrow  of  the 
afcenfion  of  our  lord,  wherefoever  the  faid  lord  the  King  fliould  then 
be  in  Ireland,  diflindtly  and  plainly  under  their  feals,  and  the  feals  of 
thofe  by  whofe  oaths  they  fliould  make  fuch  extent  and  appraifement. 
And  now  here  at  this  day  to  wit,  on  Monday  next  after  the  morrow 
of  the  afcenfion  of  our  lord,  came  Philip  Tifdall  his  Majefly's  Attorney 
genera],  who  for  his  faid  Majefty  defired  a  return  of  his  faid  writ,  and 
the  fheriff's  to  wit,  Blennerhaflet  Grove  and  Anthony  Perrier,  efqrs. 
now  delivered  a  certain  inquifition,  taken  before  them  at-  the  Tholfel 
of  the  city  of  Dublin  the  20th  day  of  April,  in  the  eleventh  year  0/ 
the  reig'i  of  his  prel'ent  Majefty  King  George  the  Third,  by  which  it 
is  found  that  the  aforefaid  John  Connor  otherwife  called  Jack  the 
batchelor,  was  on  the  2d  day  of  April  in  the  feventh  year  of  his 
faid  Majefly's  reign,  feized  and  poiTefTed  of  a  cutter  lying  at  fir  John 
Rogerfon's  quay,  in  the  county  of  the  city  of  Dublin  aforefaid,  of 
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the  value  of  ninety  pounds  fterling,  which  faid  cutter  with  the  appur- 
tenances into  his  faid  Majefty's  bands  the  faid  fheriffs  have  taken 
and  feized. 

A  Writ  of  VENDiTroNi  exponas  from  the  Exchequer,  |5urfuant  to 
an  order  on  the  above  eftreat. 

GEORGE  the  Third  by  the  grace  of  God  of  Great-Britain,  France, 
and  Ireland  King,  defender  of  the  faith,  and  fo  forth,  to  the  fheriffs  of 
the  county  of  the  city  of  Dublin,  greeting.  WE  command  you  that 
you  expofe  to  fale  a  cutter  lying  at  fir  John  Rogerfon's  quay,  in  the 
county  of  the  city  of  Dublin,  of  the  value  of  ninety  pounds  fterling, 
with  the  appurtenances,  which  John  Connor  otherwife  called  Jack  the 
);  batchelor,  late  of  Rufh  in  the  county  of  Dublin,  who  was  outlawed 

■  J'  for  treafon  and  murder,  was  poffefled  of,  and  which  you  as  fherifts  of 

''.'  the  county  of  faid  city  took  and  feized  in  your  hands,  by  virtue  of  a 

fpecial  writ  of  outlawry  to  you  direfted,  and  in  your  cuftody  now 
remaining,  as  by  return  of  the  faid  writ  of  outlawry,  and  inquifition 
thereupon  held,  by  the  oaths  of  honeft  and  lawful  men  of  your 
bailiwick  taken  before  you  at  the  Tholfel  of  the  faid  city,  the  20th 
of  April  in  the  eleventh  year  of  cur  reign,  and  tranfmitted  from  our 
court  of  chief  place  into  our  court  of  Exchequer,  remains  of  record  ; 
and  the  money  from  thence  arifing  you  are  to  have  before  the  Barons 
of  our  Exchequer,  at  the  King's  courts  Dublin,  eight  days  before  the 
holy  Trinity  next  coming,  then  and  there  to  be  paid  to  our  ufc;  and 
have  you  then  there  this  writ.  Witnefs  Anthony  Fofter,  efq;  chief 
Baron  of  our  Exchequer  aforefaid,  at  the  King's  court  aforelaid,  the 
1 4th  day  of  May  in  the  eleventh  year  of  our  reign. 

Scire  Facias  to  fhew  caufe  why  a  Crov/n  rent  which  was  referved 
on  a  grant,  but  had  been  negleded  to  be  put  in  charge  in  the 
auditor's  office,  (hould  not  be  charged  in  the  rent  rolls  there  and  the 
rent  and  arrears  levied. 

GEORGE  the  Third,  &c.  to  the  fheriflfof  the  county  of  Rofcommon 
greeting.  Whereas  it  is  found  in  the  office  of  our  Auditor  general 
amongfl  the  records  there,  that  the  reAories  of  Drum  Commagh,  isc, 
fituate,  lying,  and  being  in  the  faid  county  of  Rofcommon,  are 
chargeable  with  the  yearly  Crown  rent  of  ^76  16,  which  hath  been 
omitted  to  be  put  in  charge  in  our  rent  rolls,  as  by  the  records  and 
other  memorandums  of  our  court  of  Exchequer  appears  of  record, 
which  yearly  Crown  rent  hath  not  been  colletted  or  received,  but  Hill 

remains 
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remains  due  and  unfatisfied,  to  the  grievous  damage  of  our  royal 
prerogative,  WE  therefore  command  you  tliat  you  do  not  omit  by 
reafon  of  any  liberty  in  your  faid  bailiwick,  but  that  you  enter  the 
feme,  and  by  good  and  lawful  men  of  your  faid  bailiwick,  give  notice 
to  the  feveral  and  refpeilive  terre-tenants  of  the  faid  redories  and 
tythes,  that  they  be  before  the  Barons  of  our  Exchequer  at  the  King's 
courts  Dublin,  on  the  morrow  of  the  holy  Trinity  next  coming,  to 
fliew  caufe  (if  any  they  can)  wherefore  the  faid  yearly  rents  fhould 
not  be  charged  in  our  rent  rolls  on  the  faid  redories  and  tythes,  and 
wherefore  the  fame  and  all  the  arrears  thereof   fhould  not  be  levied  ~ 

out  of  the  faid  redlories  and  tithes,  and  why  the  faid  redories  and 
tithes  in  default  of  payment  thereof  fhould  not  be  feized  into  our 
hands,  and  further  to  do  and  receive  whatfoever  our  faid  court  fhall 
then  and  there  confider  concerning  the  premifTes  in  this  behalf;  and 
have  you  then  there  the  names  of  thofe  by  whom  you  fhall  give  them 
notice,  and  this  writ.     Witnefs  Anthony  Fofter,  isc 

An  Information  in  the  Exchequer,  on  the  flat.  5  Geo.  I.  c.  11. 
England,  for  importing  goods  into  this  Kingdom,  which  were  not 
laden  and  fhipped  in  Great-Britain. 

County  of  Londonderry?  Of  Trinity  term,  in  the  33d  and  34th  year 
to  wit.  i      of  the  reign  of  George  the  Second,  King 

of  Great-Britain  and  fo  forth, 

BE  IT  REMEMBERED,    that  Thomas  Foorder,   who  as  well  on 
behalf  of  our  fovereign  lord  the  King  as  of  himfelf  profecutes  in  this 
behalf,  came  before  the  Barons  of  his  Majefty's  court  of  Exchequer, 
on  the  2d  day  of  June  in  this  term,  in  his  proper  perfon,  and  as  well 
on  behalf  of  our  fovereign  lord  the  King  as  himfelf,  gave  the  faid 
court  to  underfland  and  be  informed,  that  on  the  2d  day  of  July,  in 
the  year  of  our  lord  one  thoufand  feven  hundred  and  fifty  nine,  at  Ship- 
haven  in  the  county  of  Londonderry,  he  did  feize  and  arrefl,  to  the  ufe 
of  our  faid  lord   the  King  and   himfelf  the  faid  Thomas  Foorder,  a 
certain  ftup  or  veffel  called  the  Swift  Sloop,  with  all  her  guns,  tackle, 
furniture,    ammunition   and  apparel,    and   the   following  goods  and 
commodities  then  and  there  on  board  the  faid  fliip,  that  is  to  lay,  21 
cafl<s  of  green  tea,   102  cafks  ot  bohea  tea,  and  one  cafk  of  rhubarb ; 
for  that  the  faid  goods  and  commodities,  being  ol  the  growth,  produd, 
and  manufadure  of  the  Eaft  Indies,   were  on   the  2d  day   of  July 
aforefaid,  imported  and  brought  in  the  faid  Ihip,  floop,  or  veffel  uito 

this 
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this  kingdom,  tiiat  is  to  fay,  into  the  port,  harbour,  and  bay  of  Ship- 
haven  in  the  county  of  Londonderry  aforefaid,  and  were  not  laden  and 
fhipped  in  Great-Britain,  according  to  the  form  of  the  ftatute  in  that 
cafe  made  and  provided,  by  reafon  whereof  the  faid  goods  and  corp- 
mo.lities,  t<);;i;ether  M'ith  the  faid  fhip,  floop,  or  veifel,  and  all  her 
guns,  tackle,  furniture,  ammunition  and  apparel,,  are  become  for- 
teited  -,  wherefore  the  laid  Thomas  Foorder  as  well  on  behalf  of  his 
faid  Majefty  as  himfelf,  prays  the  advice  of  the  faid  court  in  the 
premifles,  and  that  the  faid  goods  and  commodities,  and  alfo  the  faid 
fliip  or  veffel,  with  all  her  guns,  ammunition,  tackle,  furniture,  and 
apparel,  may  be  adjudged  forfeited,  one  moiety  thereof  to  the  ufe  of 
our  faid  lord  the  King,  and  the  other  to  him  the  faid  Thomas 
Foorder,  according  to  the  form  of  the  ftatute  in  that  cafe  made  and 
provided.  Philip  Tifdall. 

Plea  to  the  aforegong  information. 

Thomas  Foorder  informer,"!      AND  William  Boyd  mafter  of  the  fhip 
againlt  (or  veflel  called  the  Swift  Sloop  aforefaid, 

the  (liip  or  veflel  called  the  f  on  behalf  of  J.  B.  and  D.  B.  and  company 
Swift  Sloop,  and  fo  forth,  j  merchants,  and  alfo  on  behalf  of  himfelf 
the  faid  William  Boyd,  by  A.  M.  his  attorney,  comes  and  claims  the 
property  of  the  aforefaid  21  cafl«  of  green  tea,  102  cafks  of  bohea 
tea,  and  one  cafk  of  rhubarb  in  the  information  aforefaid  mentioned, 
and  the  faid  W.  B.  alfo  mafter  and  commander  of  the  faid  Swift  Sloop, 
by  his  faid  attorney  claims  the  property  of  the  faid  fhip  or  veffel  called 
the  Swift  Sloop,  with  all  her  guns,  tackle,  furniture,  ammunition  and 
apparel ;  and  the  faid  W.  B.  by  his  faid  attorney  prays  oyer  of  the 
information  aforefaid,  and  it  is  read  to  him.  Which  being  read,  heard, 
and  undcrftood  by  him,  he  complains,  that  he  by  colour  of  the  faid 
premitres  is  injured  and  vexed,  and  this  unjuflly;  becaufe,  protefting 
that  the  information  aforefaid  and  the  matter  therein  contained,  are  not 
at  all  fufficient  in  the  law,  to  which  he  is  under  no  neceility  of  anfwer- 
ing,  nor  is  he  obliged  by  the  law  of  the  land  thereto;  for  plea  not- 
vvichftanding,  the  laid  W.  B.  faiih,  that  the  goods  aforefaid,  in  tire 
information  aforefaid  mentioned,  or  any  part  thereof,  were  not  nor 
was  imp)rted  in  the  faid  fhip  or  velTel  called  the  Swift  Sloop,  into 
this  kingdom  of  Ireland,  on  the  2d  day  of  July  1759  in  the  faid  infor- 
mation mentioned,  or  at  any  other  time,  in  manner  and  form  as  by  the 
information  aforefaid  is  above  fuppofed  ;  and  of  this  he  puts  himfelf 
on  the  country. 

Alexander  Carleton. 
Writ 


SELECT     WRITS,     isrc:  319 


Writ  of  Afliftance  granted  to  the  late  fherifF having  accounted. 

GEORGE  the  Third  by  the  grace  of  God  of  Great-Britain,  France, 
and  Ireland  King,  defender  of  the  faith,  and  fo  forth,  to  the  OierifF 
of  the  county  of  greeting.     WE  command  you  that  you  do 

not  omit,  by  reafon  of  any  liberty  in  your  bailiwick,  but  that  you 
enter  therein,  and  allift  and  caufe  all  your  bailiffs  and  officers  to  he 
allifting  in  aid  of  late  flieriff  of  the  faid  county,  for  one 

whole  year  ending  at  the  feaft  of  faint  Michael  the  Archangel,  in  the 
year  of  our  reign,  to  levy  for  him  all  thofe  debts 
and  fums  of  money  in  the  fchedule  to  this  writ  annexed  fpecified, 
which  are  due  to  him  by  reafon  of  his  office,  for  the  time  he  was 
fheriffof  the  county  aforefaid,  and  for  which  the  faid  late  fherifFhath 
accounted  to  us  in  our  Exchequer ;  and  if  it  fliall  happen  that  the  faid 
debts  cannot  be  levied  of  the  goods  and  chattels,  lands  and  tenements, 
of  the  feveral  perfons  in  the  faid  fchedule  fpecified,  then  WE  command 
you  that  you  take  the  feveral  perfons  in  the  faid  fchedule  mentioned, 
and  them  fafely  keep  until  the  faid  debts  and  fums  of  money  be 
fatisfied  to  the  faid  late  fherifF;  and  this  in  no  wife  omit,  on  pain  of  one 
hundred  pounds,  which  we  will  caufe  to  be  levied  to  our  ufe  of  your 
goods  and  chattels,  lands  and  tenements,  if  you  fhall  negletl  or  be 
remifs  in  the  premifles ;  and  what  you  fhall  do  or  caufe  to  be  done  in 
the  premiiTes  you  fhall  diflindfly  and  plainly  make  manifcft  to  the 
Barons  of  the  Exchequer  at  the  King's  courts  Dublin  next, 

Witnefs  Anthony  Fofter,  efq;  chief  Baron  of  our  Exchequer  afore- 
faid, at  the  King's  courts  aforefaid  the  day  of 
in  the  fourteenth  year  of  our  reign. 

Morgan;  T.  R. 


A  Writ   of  Assistance   for  the   officers   of  the  cuftoms,    from 
Brown's  Brevia  Scaccarii. 

GEORGE  ^c.  to  all  and  fingular  the  officers  and  miniflers,  who 
now  have  or  fhall  hereafter  have  any  office,  power,  or  authority  from 
or  under  the  jurifdidion  of  the  lord  high  admiral  or  admiralty  of  our 
kingdom  of  isc.  to  all  and  fmgular  our  vice  admirals,  juftices  of  the 
peace,  mayors,  flieriffs,  conftables,  bailiffs,  headboroughs,  and  all 
other  our  officers,   miniflers,  and  fubje^ls  of  and  within   any  city, 

borough, 
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borough,  town,  and  place  of  this  kingdom,  ard  to  eveiy  of  yon, 
■greeting.  Whereas  we  by  our  letters  patents  under  our  great  feal  of 
isc  bearing  date  [fc.  appointed  our  beloved  T.  V.  and  R.  B.  isc. 
collectors  of  our  cufloms  within  the  port  of  ^c.  and  in  all  places  and 
creeks  to  the  faid  port,  (sc  as  by  the  faid  letters  patents  amongft 
other  things  more  fully  appears  ;  we  therefore  firmly  enjoin  and  com- 
mand you  ihat,  all  excufe  ceafng,  you  permit  and  every  of  you  permit 
the  aforefaid  T.  V.  and  B.  R.  and  either  of  them,  their  deputies  and 
fervants  and  each  of  them,  from  time  to  time,  at  their  and  each  of 
their  will  and  pleafure,  as  well  by  night  as  by  day,  to  enter  and  go 
on  board  any  fhip,  boat,  or  other  vefTel,  riding  or  being  within,  or 
coming  to  the  port  aforefaid,  or  into  any  ports,  plnces,  or  creeks 
adjacent  to  the  faid  port ;  and  fucli  fhip,  boat,  or  veiTel  then  and  there 
found,  to  fee,  fearch,  and  fupervife,  and  the  perfons  in  the  fame 
ftrid\ly  to  examine,  touching  or  concerning  the  culloms  and  fubfidies 
due  to  us ;  and  alfo  in  the  day  time,  together  with  a  conftable,  head- 
borough,  or  other  publick  officer  inhabiting  near,  to  enter  and  go  into 
any  vaults,  cellars,  warehoufes,  fhops,  or  other  places,  to  fearch  and 
fee  whether  any  goods,  things,  or  merchandizes  in  the  faid  fhips, 
boats,  or  veflels,  vaults,  cellars,  warehoufes,  fhops,  or  other  places, 
be  or  fhall  be  there  hidden  or  concealed  ;  being  made  or  brought  in 
or  fliipped  or  laden,  to  be  tranfported  from  or  out  of  the  port  of  D. 
aforefaid,  or  any  ports  or  creeks  adjacent  to  the  faid  port;  and  to 
open  any  trunks,  chells,  boxes,  bundles,  packs,  fef.  in  which  any 
goods,  things,  or  merchandizes  fliall  be  fufpefted  to  be  packed  or 
concealed  ;  and  further  to  do  and  perform  all  thofe  things  which  of 
right  and  according  to  the  laws  and  ftatutes  of  this  kingdom  on  this 
behalf  are  to  be  done ;  and  we  firmly  enjoin  and  command  you  that 
the  faid  T.  V.  and  R.  B.  their  deputies  and  fervants,  and  every  of 
them,  in  the  execution  of  the  premifles,  from  time  to  time,  you  and 
every  of  you  be  helping,  aillfting,  and  aiding. 


Writ 
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Writ  of  Assistance   as   framed   upon    the   feat.   *    13  and   14 

Geo.  III.   c.  8. 

GEORGE  the  Third,  by  the  grace  of  God  of  Great-Britain,  France, 
and  Ireland  King,  defender  of  the  faith,  and  ;o  forth,  to  all  and  every 
our  juftices  of  the  peace,  mayors,  fheriffs,  portrieves,  bailiffs, 
fovereigns,  conflables,  headboroughs,  and  all  our  officers,  minifters, 
and  fubjedls  whatfoever,  ferving  under  us  by  commilllon,  warrant,  or 
otherwife,  in  our  kingdom  of  Ireland,  greeting.  Know  ye  that 
whereas  by  an  aSt  of  parliament  made  in  our  parliament  held  in 
Dublin  in  the  13th  and  14th  years  of  our  reign,  intituled  an  aft  for 
continuing  and  amending  feveral  laws  now  in  force  relating  to  his 
Majefty's  revenue,  and  for  the  more  efFeftual  preventing  frauds 
therein,  reciting  that  the  officers  of  our  revenue  in  the  due  execution 
of  their  duty,  have  been  frequently  obftruftcd  and  violently  aflaulted 
and  wounded,  to  the  hazard  and  fometimes  to  the  lofs  of  their  lives, 
and  that  it  was  abfolutely  neceflary  efFeftually  to  execute  the  powers 
intended  to  be  given  by  the  laws  now  in  force,  and  to  prevent  the  faid 
recited  evils  in  future ;  it  was  among  other  things  enafted  for  the 
better  fecurirg  and  protefting  the  trade,  and  collefting  the  revenue 
of  our  realm  of  Ireland,  that  from  and  after  the  24th  day  of  June, 
1774,  all  juftices  of  the  peace,  mayors,  fheriffs,  portrieves,  bailiffs, 
fovereigns,  conftables,  headboroughs,  and  all  our  officers,  minifters, 
and  fubjefts  whatfoever,  ferving  under  us  by  commiftion,  warrant,  or 
otherwife,  ftiould  be  aiding  and  allifting  to  all  and  every  perfon  and 
perfons,  who  are  or  (hall  be  appointed  to  manage  or  colleft  our  faid 
revenues,  and  the  officers  of  thefe  revenues  refpedively,  and  their 
refpedive  deputies,  in  the  due  execution  of  all  and  every  aft  and 
thing  required  and  enjoined  by  the  faid  aft,  or  any  aft  or  ads  of 
parliament  made  in  our  faid  kingdom  ot  Ireland,  relative  to  the 
revenues  of  the  fame,  and  that  all  fuch  perfons  as  fbould  be  aiding 
and  affifting   unto    them  in   the   due  execution   thereof",    fhould  be 

*  75y  tliis  aft,  tlie  proper  ofiicers  of  tlie  court  of  Exchequer  are  aiitliorized.  upon 
application  made  to  them  hy  any  known  follicitor  of  liis  iVlajefty's  rcveni^es,  upon  his 
producing  an  order,  figned  by  any  three  or  more  of  the  commifiioners  ot'the  revenue, 
to  iflue  writs  of  aflirtance  under  tlie  fcnl  of  the  court,  authori/.ing  the  officeis  of  the 
revenue  to  require  and  demand  ;he  aid  and  aflillance  of  his  Majelly's  oIKccrs,  niinillers, 
and  fubjeits,  ferving  under  him  by  commifiion,  warrant,  or  otherwife.  But  it  is 
thereby  provided  that  fiich  writs  fliall  rfot  be  made  ufc  of  by  any  officer,  unlcfs  the 
degree  of  a  futveyor,  unlefs  fuch  officer  (hall  have  a  written  oidei  ilgned  by  fomc 
faperior  officer  of  the  revenue,  ot  the  degree  at  leall  of  a  furveyor. 

v^oL.  II.  T  t  defended 
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defended  and  faved  harmlefs  by  virtue  of  the  faid  ad\  ^  and  the  proper 
officers  of  our  court  of  Exchequer  in  Ireland  are  thereby  authorized 
in  manner  therein  mentioned,  to  ifTue  writs  of  afliftance  under  the 
feal  of  our  faid  court,  to  authorize  the  officers  of  our  faid  revenues  to 
require  and  demand  the  aid  and  affiftanee  of  our  officers  and  all  other 
perfons  as  aforefaid.  We  therefore  do  ftriftly  enjoin  and  command 
you  and  every  of  you,  that  to  all  and  every  perfon  and  perfons  who 
are  or  iliall  be  appointed  to  manage  or  collect  our  revenues  refpec- 
tively,  and  the  officers  of  thofe  revenues  refpedively,  and  their 
refpedlive  deputies,  in  the  due  execution  of  all  and  every  a£t  and 
thing  required,  and  enjoined  by  any  a£l  or  ad\s  of  parliament  made 
in  our  faid  kingdom  of  Ireland  relative  to  the  revenue  of  the  fame, 
you  and  every  of  you  from  time  to  time  and  at  all  times  be  aiding  and 
affifting  J  and  this  you  or  any  of  you,  our  juftices  of  the  peace,  mayors, 
(herifFs,  portrieves,  bailiffs,  fovereigns,  conftables,  headborougha, 
and  all  our  officers,  minifters,  and  fubjedts  whatfoever,  ferving  under 
us  by  commiffion,  warrant,  or  otherwife,  in  no  wife  omit  at  your 
perils.  And  we  do  hereby  authorize  the  officers  of  our  faid  revenue 
to  require  and  demand  the  aid  and  affiftanee  of  our  officers,  and  all 
other  perfons  as  aforefaid.  Witnefs  Anthony  Fofter,  efq;  Chief  Baron 
of  our  court  of  Exchequer  in  our  faid  kingdom  of  Ireland,  at  Dublin, 

A  General  Information  againft  goods  inwards,  unladen  without 

entry,  &c. 

Excife  office,?     BE  IT  REMEMBERED,  that  on  the  day 

Dublin,      ^of  Roger  Coleman    in    his    own    proper 

perfon,  came  before  the  right  honourable  and  honourable  the  chief 
commiffioners  of  his  Majefty's  revenue  of  excife  and  new  import,  at 
the  excife  office  in  Dublin,  and  then  and  there  on  behalf  of  his  Majefty 
and  himfelf,  did  give  the  faid  commiffioners  to  underftand  and  be 
informed,  that  between  the  '  day  of  laft  paff, 

and  the  day  of  exhibiting  this  information,  he  did  feize  to  the  ufe  of 
his  Majefty  and  himfelf,  within  the  diftrid  of  the  excife  office  afore- 
faid, [here  infert  the  gocdfj  for  that  the  fiiid  goods,  being  excifeable 
goods  and  merchandizes,  were  imported  into  this  kingdom  from  parts 
beyond  the  feas,  in  fume  certain  fhip  or  veflel,  rot  being  in  leak  or 
wreck,  and  were  thence  taken  out  and  unladen,  without  due  entry  or 
any  entry  firfl:  had  or  made  thereof,  or  of  the  faid  fl:iip  or  veflel,  and 

widiout 
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without  payment  of  the  duty  of  cxcife,  due  and  payable  to  his  Majefty 

on  the  importation  of  the  faid  goods  and  merchandizes ;  and  for  that 

the  faid  goods  and  merchandizes  were  unladen  and  difchargcd,  without 

the  cognizance,  knowledge,  privity  or  confent  of  fuch  oflicer  or  olTicers, 

as  was  or  were  on  board  the  faid  ihip  or  veflel  attending  the  unlading 

thereof,  and  without  any  warrant  of  licence  from  the  ofticer  of  exci'.e 

for  the  port  aforefaid  firft  had  and  obtained,  and  were  unfliipped, 

landed,  and  laid  on  fhore,  at  in  and  upon  fome  place  or  places,  and  at 

fome  time  or  times,  other  than  the  times  and  places  allowed  by  law ; 

and  for  that  the  faid  goods  were  not  entered  nor  mentioned  in  the 

invoice,  but  were  found  concealed  in  order  to  their  being  privately 

landed,  without  payment  of  the  duties  due  and  payable  therein,  *  24 

hours  after  invoice,  and  were  imported  in  cafks  or  veflels,  which  did 

not  contain  fifteen  gallons  each  at  the  lead ;  and  for  that  the  faid 

goods  were  entered  under  a  wrong  denomination,    with  intent   to 

defraud  his  Majefty  of  the  duty  of  excife,  due  and  payable  thereupon  ; 

and  for  that  the  faid  goods  and  merchandizes  were  entered  inward  in 

the  name  of  A.  B.  merchant,  and  were  not  entered  in  the  name  of  the 

true  and  real  importer  thereof ;   all  which  is  contrary  to  the  form  of 

the  feveral  ftatutes  in  thofe  cafes  made  and  provided.     Wherefore  the 

faid  Roger  Coleman  prays  the  judgment  of  the  faid  commiilioners, 

that  the  faid  goods  may  be  adjudged  forfeited,  as  tlie  law  directs. 

A  General  Information  againft  goods  fhipped  outwards  without 

entry,  i^c. 

Excife  oftke,?      BE  IT  REMEMBERED,  that  on  the  day 

Dublin,      ^of  Roger  Coleman,    in  his  own   proper 

perfon,  came  before  the  right  honourable  and  honourable  the  chief 
commiflloners  of  his  Majelly's  revenue  of  excife  and  new  impofl,  at 
the  excife  office  aforefaid,  and  then  and  there,  on  behalf  of  his  Majefly 
and  himfelf,  did  give  the  faid  commillioners  to  underftand  and  be  in- 
formed, that  between  the  day  of  laft  pad 
and  the  day  of  exhibiting  this  information,  he  did  feize  to  the  ufe  of 

*  It  was  lately  determined  by  the  commiflioners  of  excife,  and  tlieir  judgment 
affirmed  in  the  cafe  of  Worthlngton  ijui  lam  againll  Power,  that  goods  found 
concealed  in  a  bulkhead  of  a  fhip  after  invoice  in  which  they  had  been  omitted, 
and  before  the  24  hours  were  expired  were  forfeited  by  the  act  of  excife  on  the 
inteniion  to  run;  and  that  the  claufe  in  the  aft  of  33  Geo.  II.  as  to  the  24  hours,  is 
in  aid  of  the  aft  of  excife,  as  it  makes  that  conclufivc  evidence  which  was  before  only 
a  circu:nftance  to  (hew  an  intention  to  run,  as  appears  by  the  recital  preceding  the 
■claufe. 

T  t  2  his 
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his  Majefty  and  himfelfi  within  the  diftridl  of  the  excife  office  afore- 
faid,  [here  infert  the  goods]  for  that  the  faid  goods  were  lliipped  or 
put  on  board  certain  boats  or  veffcls,  with  intent  to  tranfport  the  fame 
to  parts  beyond  the  feas,  before  due  entry  or  any  entry  firil  had  or 
made  thereof,  or  of  the  faid  fliips  or  veffels,  and  without  the  payment 
of  the  duty  *  due  and  payable  to  his  Majefty  for  the  faid  goods,  and 
without  any  warrant  or  Hcence  from  the  oflicer  of  excife  for  the  port 
aforefaid,  firft  had  and  obtained  ;  and  for  that  the  faid  goods  were 
fhipped  or  put  on  board,  without  the  cognizance,  knowledge,  privity, 
or  confent  of  any  of  his  Majedy's  officers,  appointed  to  attend  the 
lading  or  fhipping  thereof,  and  were  laden  or  put  on  board,  at  in  or 
upon  lome  place  or  places,  and  at  fome  time  or  times,  other  than  the 
times  or  places  allowed  by  law;  all  which  is  contrary  to  the  forms  of 
the  feveral  ftatutes  in  that  cafe  made  and  provided  ;  and  therefore  the 
faid  Roger  Coleman  prays  the  judgment  of  the  faid  commillioners, 
that  the  faid  goods  may  be  adjudged  forfeited  and  confifcated,  as  the 
law  direds. 

An  Information  for  an  intention  to  runf . 

Excife  office,?     BE  IT  REMEMBERED,  that  Roger  Coleman,  his 

Dublin,     ^own  proper  perfon,    came  on  the  day  of 

before  the  right  honourable  and  honourable  the  chief 

commiffioners  and  governors  of  his  Majefty's  revenue  of  excife  and 

new  impoft,  at  the  excife  office  in  Dublin  aforefaid,  and  then  and  there 

on 

*  Tliefe  words  relating  to  the  duty,  though  generally  inferted,  do  not  fecm  to  be 
warranted  by  the  excife  aft.  And  note,  thefe  two  general  informations  as  to  goods 
imported  and  goods  (hipped  outwards,  where  feveral  different  feizutes  have  been  made 
thereof,  and  which  have  not  been  claimed  have  been  the  ufual  praflice,  as  the  trouble 
of  a  fepatate  information  for  every  petty  feizure  would  be  endlefs.  But  for  the 
ciireflions,  where  there  is  a  penalty  befides  the  lorieiture  of  the  goods,  fee  vol.  i.  276. 

f  As  it  was  not  pofTible  for  the  legiflature,  at  the  time  of  framing  the  aft  of  excife, 
to  provide  againft  all  the  arts  and  ftratagems  of  perfons  difpofed  to  defraud  the  King 
of  his  revenue,  by  the  chndefline  importation  of  goods,  it  is  for  that  reafon  that,  under 
that  sQ,  the:  intention  of  landing  of  goods,  without  entry  firft  made,  is  held  to  be  penal, 
in  order  under  the  exter.five  conftiuftion  of  fuch  intention,  to  comprehend  all  tuch 
manner  of  arts  and  ibatagems,  againft:  which  no  exprefs  remedy  was  provided  or  could 
be  thought  of;  but  it  is  to  be  obferved  that  the  bare  intention  only,  fuch  as  the 
thought  conceived  In  the  mind,  which  may  vanifli  away  as  foon  as  conceived,  will  not 
be  fufticient  to  create  a  forfeiture,  not  even  if  proof  were  to  be  tnade  of  an  ahlolute 
declaration  thereof;  the  intention  meant  by  this  aCl,  and  which  only  can  create  a  for- 
feiture, is  fuch  as  is  made  manifell  by  fome  overt  aft,  whereby  the  execution  ot  fuch 
intention  may  in  feme  meafure  appear.     But  for  cafes  of  this  fort,  it  is  not  prafticable 

to 
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on  behalf  of  his  Majedty  and  himfelf,  did  give  the  faid  commillloners 
to  underftand  and  be  informed,  that  between  the  day  of 

laft  part,  and  the  day  of  exhibiting  this  information, 
he  did  feize  to  the  ufe  of  his  Majefty  and  himfelf,  within  the  diftrift 
of  the  excife  office  aforefaid,  the  feveral  goods  and  commodities 
following,  that  is  to  fay,  [mention  the  goodsj  for  that  the  faid  goods 
and  commodities,  being  excifeable  goods  and  merchandizes,  were 
imported  into  this  kingdom  into  the  port  and  diftriift  aforefaid,  from 
parts  beyond  the  teas,  in  a  certain  fliip  or  velTel  called  the  Minerva, 
and  unfhipped  and  landed  at  the  cuflom  houfe  quay  within  the  diftrict 
aforefaid,  without  due  entry  or  any  entry  firft  had  or  made  of  the 
fame  ;  and  for  that  the  faid  goods  and  merchandizes  were  intended  to 
be  carried  away,  without  due  entry  firft  had  or  made  of  the  fame,  or 
payment  of  the  excife  due  and  payable  to  his  Majefty  thereupon, 
contrary  to  the  form  of  the  ftatute  in  that  cafe  made  and  provided, 
whereby  the  faid  goods  and  commodities  are  become  forfeited  and 
confifcated  ;  and  tlierefore  the  faid  Roger  Coleman  prays  the  judgment 
of  the  faid  commiflioners,  that  the  faid  goods  and  commodities  may 
be  and  remain  forfeited  and  confifcated,  one  moiety  thereof  to  the 
ufe  of  his  Majefty,  and  the  other  to  the  informer  as  the  law  diredls. 

A  Claim  of  goods  before  the  commiffioners  of  excife. 

A.  B.  came  this  day  before  the  chief  commiflioners  and  governors 
of  the  revenue  of  excife  and  new  impoft  *,  by  C.  D.  his  attorney,  and 
laid  claim  to  the  property  of  one  canifter,  containing  29  pound  of 
bohea  tea,  in  the  within  information  mentioned,  as  owner  thereof, 
dated,  ^c.  A.  B. 

to  form  any  general  rule  of  evidence,  fo  that  the  attendant  circumftances  muft  In  a 
great  meafure  govern  the  judgment  ;  wherefore  they  who  are  to  try  thefe  matters 
fliould  be  extremely  circuml'pcft  and  cautious  upon  thefe  occafions. 

And  it  is  worthy  of  obferving,  that  although  the  aft  of  excil'e  is  fiient  as  to  any 
defcription  of  an  intention  iniuards,  or  what  fhall  be  evidence  thereof,  yet  it  feems 
very  reafonable  that  the  laws  making  an  intention  oa/ii'.jr^  penal,  ihould  go  thus  far 
in  fupplying  and  explaining  what  (hall  be  evidence  thereof,  confidering  that  the  ch-ince 
attending  the  event  on  both  (lands  in  no  degree  of  equality  ;  becaule,  as  to  the  expor- 
tation, when  the  intention  is  thoroughly  executed,  there  remains  no  poflibilitv  of  ever 
making  a  feizure  of  the  goods ;  which  by  ns  means  is  the  cafe  upon  an  intention  upon 
importation  ;  as  there,  though  the  intention  be  aftually  executed,  there  are  many 
accidents  and  difcoveries,  that  frequently  afterwards  happen,  to  put  the  goods  into 
the  hands  of  the  feizing  o(Kcer. 

*  If  the  real  owner  claiais  in  oeifon,  the  words  "  by  C.  D.  his  attorney"'  muft  not 
be  in,  but  if  by  attorney,  the  perfon  who  claims  for  him,  mull  produce  a  proper  letter 
of  attorney  for  that  purpofe,  which  is  to  be  lodged  with  the  clerk  of  the  informations. 

A  Notice 
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A  Notice  of  trial  on  the  excife  aft. 

^xcife  office,     you  are  hereby  to  take  notice,  that  on  the 

day  of  at  of  the  clock  in  the  forenoon,  A.  B.  ^c. 

commilTioners  of  excife,    have  appointed    to  hear  and  examine  all 

parties,  upon  an  information  entered  againft  you  by 

and  to  give  judgment  thereupon  according  to  law  ;  Whereof  you  are 

hereby  to  take  notice,  and  then  to  appear  in  perfon  at  the  ofHce 

aforefaid,    and    not  to   depart   without  leave,    otherwife    they    will 

proceed  as  if  you  were  prefent,  according  as  by  law   in  that  cafe  is 

direded  and  appointed.    Dated  the  day  of 

A  Summons  for  a  witnefs  on  behalf  of  his  Majefly. 

Excife  office.  YOU  are  to  take  notice,  that  you  are  hereby  fummoned 
perfonally  to  appear,  before  A.  B.  i£c.  commiffioners  of  excife,  at  the 
excife  office  in  on  the  day  of  by 

of  the  clock  in  the  forenoon,  then  and  there  to  give  teftimony 
on  the  behalf  of  his  Majefty,    upon    an  information   exhibited  the 
day  of  againft  I.  S.  and  hereof  you  are  not  to 

fa.il  upon  pain  of  forfeiting  ten  pounds,  or  being  imprifoned,  as  by 
the  ftatute  in  that  cafe  is  direded  and  appointed.     Dated  this  ^r. 


A  Summons  for  a  witnefs  for  the  claimant. 

you  are  to  take  notice,  that  you  are  hereby  fummoned  perfonally 
to  appear,  before  A.  B.  is^c.  commiflioners  of  excife,  at  the  excife 
office  in  on  the  day  of  by 

of  the  clock  in  the  forenoon,  then  and  there  to  give  teftimony  on  the 
behalf  of  1.  S,  upon  an  information  exhibited  againft  him,  the 
day  of  and  hereof  you  are  not  to  fail,  upon  pain  of  for- 

feiting ten  pounds,  or  being  imprifoned,  as  by   the  ftatute  in  that 
cafe  is  directed  and  appointed.     Dated  this  bf. 


A  Judgment 
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A  Judgment  for  want  of  a  claim, 

NO  perfon  having  laid  claim  to  the  property  of  the  goods  in  the 
above  information  mentioned,  within  the  fpace  of  21  days  from  the 
date  thereof,  We  do  therefore  hereby  order  and  adjudge  the  faid 
goods  to  be  and  they  are  hereby  forfeited  and  coi.fifcated,  one 
moiety  thereof  to  the  ufe  of  his  Majefty,  and  the  other  to  the 
informer,  as  the  law  directs.     Witnefs,  ^c, 

A  Submission,  or  plea  of  Confession,  where  there  has  not  been  a 
claim,  and  before  the  21  days  are  expired. 

AND  the  aforefaid  A.  B.  by  C.  D.  his  attorney,  comes  and  faith, 
he  cannot  deny  but  that  he  is  guilty  of  the  feveral  tranfgrellions  and 
offences  in  the  above  information  mentioned,  in  manner  and  form  as 
the  faid  Roger  Colraan  hath  above  declared  againft  him,  and  fo  forth. 
Dated,,  ^c. 

A  Judgment  thereon. 

UPON  due  confideration  of  the  within  information,  and  the  de- 
fendant's fubmillion  or  plea  of  confeflion  thereto,  We  do  therefore 
hereby  order  and  adjudge  the  within-named  A.  B.  to  have  forfeited' 
the  fum  of  jfioo,  being  treble  the  value  of  the  goods  in  the  within 
information  mentioned,  one  moiety  thereof  to  the  ufe  of  his  Majefty, 
and  the  other  to  the  informer,  as  the  law  direds.     Witnefs,  ^c. 

A  Submission,  or  plea"  of  Confession,  where  there  has  been  a 

claim. 

AND  the  aforefaid  A.  B.  comes  and  faith,  that  he  relinquifheth  the 
claim  by  him  heretofore  put  in,  and  that  he  cannot  deny  but  that  he 
is  guilty  of  the  feveral  tranfgreflions  and  offences  in  the  above  infor- 
mation mentioned,  in  manner  and  form  as  the  faid  R.  C.  hath  above 
declared  ag^ainfl  him,  and  fo  forth.     Dated,  is^c. 


A  Judgment 
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A  Judgment  thereon. 

UPON  due  confideration  of  the  within  information,  and  the  de- 
fendant's relinquifhment  of  his  claim,  before  by  him  put  into  the 
{aid  information,  and  his  confeflion  or  fubmiflion  thereto.  We  do 
therefore  hereby  order  and  adjudge  the  within-named  A.  B.  to  have 
forfeited  the  fum  of /lOO,  being  treble  the  value  of  the  goods  in  the 
within  information  mentioned,  one  moiety  thereof  to  the  ufe  of  his 
Majefty,  and  the  other  to  the  informer,  as  the  law  direds.  Witnefs,  ^c. 

A  SENERAL  Judgment,  upon  an  hearing,  againfl:  run  goods. 

UPON  hearing  the  foregoing  information  and  claim,  and  the  proofs 
offered  on  both  fides,  and  due  confideration  had  thereof,  and  it  ap- 
pearing to  us  that  [name  the  goods]  in  the  within  information  men- 
tioned, had  not  paid  his  Majefty's  duties.  We  do  therefore  hereby 
order  and  adjudge  the  faid  to  be  and  remain  forfeited 

and  confifcated,  one  moiety  thereof  to  the  ufe  of  his  Majefty,  and 
the  other  to  the  informer,  as  the  law  direds.     Witnefs,  isc. 

A  Judgment  as  to  part  of  the  goods  condemned,  and  a  Discharge 
as  to  the  refidue,  on  hearing. 

UPON  the  full  hearing  the  foregoing  information  and  claim,  and 
the  proofs  offered  on  both  fides,  and  due  confideration  had  thereof, 
and  it  appearing  to  us  that  one  canifter,  containing  fifteen  pounds  of 
bohea  tea,  part  of  the  goods  in  the  within  information  mentioned, 
had  not  paid  his  Majefty's  duties ;  We  do  therefore  hereby  order 
and  adjudge  the  faid  canifter  of  bohea  tea  to  be  and  the  fame  is 
hereby  forfeited  and  confifcated,  one  moiety  thereof  to  the  ufe  of  his 
Majefty,  and  tiie  other  to  the  informer,  as  the  law  directs.  And  We 
do  hereby  further  order  one  canifter,  containing  twelve  pounds  of 
green  tea,  being  the  refidue  of  the  goods  in  the  faid  information,  to 
be  and  the  fame  is  hereby  difcharged  from  feizure.     Witnefs,  c2f. 

A  Judgment  on  an  information  for  an  intention  to  run. 

UPON  full  hearing  the  foregoing  information  and  claim,  and  the 
proofs  offered  on  both  fides,  and  with  due  confideration  had  thefeon, 
and  it  appearing  to  us  that  the  aforefaid  feveral  goods  and  commo- 
dities, 
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dities,  to  wit,  [here  name  them]  in  the  foregoing  information  men- 
tioned, were  intended  to  be  carried  away  witiiout  due  entry  firfl: 
had  and  made  of  the  fame,  or  payment  of  the  duty  of  excife  due  and 
payable  to  his  Majefty  thereupon  ;  We  do  therefore  hereby  order  and 
adjudge  the  faid  goods  to  be,  and  they  are  hereby,  forfeited  and  con- 
fifcated,  one  moiety  thereof  to  the  ufe  of  his  Majefty,  and  the  other  to 
the  informer,  as  the  law  direds.     Witnefs,  ^c. 

A  JuDCMEKT  againft  a  perfon  for  harbouring  and  concealing  goods. 

UPON  full  hearing  the  foregoing  information,  and  the  proofs 
offered  on  both  fides,  and  due  confideration  had  thereon,  and  it  ap- 
pearing to  us  that  the  aforefaid  A.  B.  had  knowingly  harboured,  kept, 
and  concealed,  and  had  knowingly  permitted  to  be  harboured,  kept, 
and  concealed,  the  aforefaid  knowing  the  fame  to 

be  excifeable  goods,  and  to  be  run  ;  We  do  therefore  hereby  order 
and  adjudge  the  faid  A.  B.  to  have  forfeited  the  aforefaid  fum  of 
£  being  treble  the  value  of  the  faid  goods,  the  fame  to  be  dif- 

pofed  of  as  the  law  diredls.     Witnefs,  ^c, 

A  Judgment  againft  a  boat  for  failing  without  a  permit. 

UPON  full  hearing  the  foregoing  information  and  claim,  and  the 
proofs  offered  on  both  fides,  and  due  confideration  had  thereof,  and  it 
appearing  to  us  that  the  claimant,  A.  B,  did  fail  in  the  boat  in  the 
faid  information  mentioned,  from  Ringfend,  in  the  port  of  Dublin,  to 
the  Ifle  of  Man,  without  taking  out  a  permit  for  fuch  voyage,  under 
the  hand  of  the  proper  officer,  or  any  officer  of  the  revenue  whatfo- 
ever  ;  We  do  therefore  hereby  order  and  ajudge  the  faid  boat  to  be 
and  remain  forfeited  and  confifcated,  as  the  law  direds.      Witnefs, 

A  Submission  by  a  mafter  of  a  (hip  to  an  information  againft  the 
illegal  Shipping  of  woollen  goods. 

WHEREAS  the  ftiip  the  of  A.  B.  mafter, 

has  been  feized  in  the  port  of  Dublin,  for  the  illegal  fhipping  of 
feveral  parcels  of  woollen  goods,  as  by  the  above  information  appears, 
NOW  1  the  faid  A.  B.  do  hereby  fubmit  to  the  above  information, 
and  do  confent  that  judgment  of  condemnation  be  figned  againft  the 
laid  ftiip,  and  all  her  tackle,  apparel,  and  furniture.     Witnefs,  (sc. 

Vol.  II.  Uu  A  Judgment 
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A  Judgment   thereon. 

UPON  due  confideration  of  the  within  information,  and  the  /aid 
A.  B's  fubmiflion  and  confent  for  judgment,  We  do  therefore  hereby 
order  and  adjudge  the  fhip  the  of  with  all 

her  tackle,  apparel,  and  furniture,  in  the  within  information  men- 
tioned, to  be  and  they  are  hereby  forfeited  and  confifcated,  as  the 
law  dire<^s.     Witnefs,  &c. 

The  like  Submission  for  importing  Eaft- India  goods. 

WHEREAS  the  (hip  the  of  with  all  her 

guns,  tackle,  ammunition,  and  apparel,  A.  B.  mafter,  and  the  fol- 
lowing goods,  to  wit,  have  been  feized  in  the  port  o!" 
Dublin  V  for  that  the  faid  goods  and  commodities,  being  the  growth 
and  produce  of  the  Eaft  Indies,  were  imported  in  the  faid  fhip,  and 
were  not  laden  and  fhipped  in  Great  Britain,  as  by  the  within  infor- 
mation appears  :  Now  I  the  faid  A.  B.  do  hereby  fubmit  to  the  within 
information,  and  do  confent  that  judgment  of  condemnation  be  figned 
againft  the  faid  fhip,  with  all  her  guns,  tackle,  ajnmunition,  and 
apparel,  together  with  the  faid  goods.     Witnels,  £5?^. 

The  judgment  thereon  the  fame  as  on  the  laft,  except  after  con- 
demnation of  the  fhip  [together  with  the  faid  goods]  in  the  within 
information  mentioned. 

A  Judgment  againft  a  claimant  where  he  does  not  appear  on  the 

trial. 

IT  appearing  to  us  by  fufficient  evidence  that  the  claimant  in  the 
above  claim  was  duly  ferved  with  a  fummons,  that  we  would  on  the 
day  in  the  faid  fummons  or  notice  mentioned,  proceed  to  trial  on  the 
v/ithin  information  and  claim,  and  give  judgment  thereon,  and  the 
claimant  having  notwithftanding  failed  to  appear.  We  do  therefore, 
and  upon  full  examination  of  the  matter  of  fad,  and  the  proofs 
offered,  hereby  order  and  adjudge  the  aforefaid  100  gallons,  <£c. 
of  brandy,  in  the  within  information  mentioned,  to  be  and  the  fame 
are  hereby  forfeited  and  confifcated,  one  moiety  thereof  to  the  ufe  of 
his  Majefty,  and  the  other  to  the  informer,  as  the  law  direds. 
Witnefs,  i^c. 

A  Certi- 


SELECT     W  R  I  T  Ss     ^c.  531 


A  Certificate  to  be  at  the  foot  of  a  tranfmifs  to  the  commKTioncrs 

of  appeal. 

WE  have  examined  the  foregoing  tranfmifs,  confiding  of  100 
fheets,  with  the  original  information,  proceedings,  and  judgment, 
remaining  in  our  office  in  the  cuftom-houfe,  and  do  certify  them  to  ht 
true  copies  thereof.     Given  under  our  hands,  ^c. 


A  Judgment  on  a  hearing,  where  it  appeared  the  claimant  was  not 
the  true  and  lawful  owner,  on  the  flat.  14  and  15  Car.  II. 

UPON  full  hearing  the  foregoing  information  and  claim,  and  the 
proofs  offered  on  behalf  of  the  informer,  and  due  confideration  had 
thereof,  and  it  appearing  to  us  that  A.  B.  and  not  the  claimant,  was 
the  true  and  lawful  owner  of  the  aforefaid  goods,  and  the  claimant 
not  having  offered  any  evidence  to  fhevv  that  the  goods  under  feizure 
were  his  property.  We  do  therefore  hereby  order  and  adjudge  the 
faid  goods  to  be  and  remain  forfeited  and  confifcated,  one  moiety 
thereof  to  the  ufe  of  his  Majefty,  and  the  other  to  the  informer,  as 
the  law  direds.     Witnefs,  i^c. 


A  Certificate  from  the  clerk  of  the  informations  to  the  regifter  of 
the  feizures  of  the  condemnation  of  goods,  on  a  hearing. 

Roger  Coleman?  THE  feveral  goods  in  the  information  in  this  caufe 
againfl:  A.  B.  ^mentioned,  to  wit,  [here  mention  the  goods  in  the 
information]  were,  upon  a  folemn  hearing,  before  the  right  honourable 
and  honourable  the  chief  commilfioners  of  his  Majefty's  revenue,  on 
the  day  of  lafl,    adjudged    to   be   forfeited. 

Which  I  certify  this  ^c. 
To.  M.  R.  W.  regiller 
ef  the  fei/.ures. 


U  u  2  A  Judgment 
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A  Judgment  of  Acquittal. 

UPON  full  hearing  the  foregoing  information  and  claim,  and  the 
proofs  offered  on  both  fides,  and  due  confideration  had  thereof,  and 
it  appearing  to  us  that  one  kegg  of  brandy,  containing  ten  gallons 
in  the  faid  information  and  claim  mentioned,  had  paid  his  Majefty's 
duties.  We  do  hereby  order  the  faid  brandy  to  be,  and  the  fame  is 
hereby,  difcharged  from  feizure.     Witnefs,  ^c. 

The  following  Instructions  are  given  by  the  chief  commiflloners 
of  the  excife  to  the  fub-commiflioners  and  other  officers,  to  be  by 
them  purfued  in  their  proceedings  upon  fines,  feizures,  (j}c. 

T.  EVERY  officer  who  fhall  make  flay  or  feizure  of  any  goods, 
(hall  as  foon  as  he  poflibly  can,  make  a  return  thereof  in  writing  to 
the  colleftor  of  that  port  or  diftridt  in  which  the  goods  fhall  happen 
to  be  feized,  which  return  fhall  fet  forth,  with  as  much  certainty  as 
may  be,  the  quantity  and  quality  of  the  goods  feized,  the  time  and 
place  of  feizure,  with  fuch  other  circumftances  as  are  fit  to  be  known 
for  exhibiting  informations. 

2.  Informations  to  be  exhibited  within  fix  months  from  the  time  of 
the  offence  or  feizure,  the  day  of  exhibiting  to  be  always  fet  forth. 

3.  Informations  againft  goods,  to  fet  forth  the  time  and  place  of 
feizure,  by  whom  feized,  in  whofe  houfe  or  cuflody  feized,  (if  con- 
cealed) how  concealed,  with  the  outward  bulks,  marks,  quantities, 
and  qualities  contained  therein. 

4.  Informations  for  fines  and  penalties  to  be  exhibited  fubfequent 
to  the  fub-commiflioner's  judgment  againft  the  goods,  with  the  date 
of  exhibiting  the  fame;  and  no  fine  to  be  levied,  or  warrant  of 
diftrefs  or  attachment  ifTued  till  a  majority  of  the  fub-commiflioners  of 
the  diftrift  have  firfl  figned  a  judgment  in  the  information  book 
againft  the  party  to  be  fined,  diftrained,  or  attached. 

5.  Claims  not  to  be  received  after  the  expiration  of  twenty-one 
days,  from  the  day  of  feizure. 

6.  Claims  not  to  be  received,  that  are  not  made  by  the  true  and 
lawful  owner  or  proprietor,  or  by  fome  perfon  deputed  under  the 
hand  of  the  owner  or  proprietor. 

7.  Claims 
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7.  Claims  to  fet  forth  the  place  of  abode  of  the  claimant  at  the 
foot  thereof,  without  which  no  claim  to  be  received,  and  the  fub- 
commillioners  may  proceed  to  judgment  as  in  cafes  of  no  claim. 

8.  Summons  or  notice  for  trial  to  be  ferved  at  the  houfe  fet  forth 
at  the  foot  of  the  claim,  and  delivered  at  fuch  houfe  to  any  perfon 
refiding  therein,  above  the  age  of  fixteen  years. 

9.  The  original  depofitions,  and  all  other  proceedings  to  be  taken 
down,  and  entered  in  the  information  book,  at  large. 

10.  All  proceedings  to  be  had  before  a  majority  of  the  fub-commif- 
fioners  of  the  diftrid,  the  furveyor-general  of  the  province  being 
always  confidered  one.  The  fub-commilVioners  who  fit  upon  trials  to 
fign  the  judgment,  and  none  other ;  and  no  perfon  interefted  in  the 
event  of  the  caufe  to  fit  in  judgment. 

11.  Goods  feized  to  be  valued  or  appraized  by  two  experienced 
perfons,  the  furveyor  to  be  one.  When  the  quantities  are  great,  to 
be  divided  into  lots,  and  diftinguifhed  by  the  feveral  degrees  of  fine 
or  coarfe,  and  apprized  accordingly. 

12.  Spirits,  and  all  other  liquors  feized,  to  be  gauged  immediately 
upon  being  put  into  the  flores,  and  re-gauged  upon  the  day  of  fale ; 
both  which  gauges  to  be  annexed  to  the  information-book,  certified 
by  the  perfon  who  gauged.  If  any  decay,  leakage,  or  wafte,  fhall 
happen,  the  furveyor  or  other  perfon  having  care  of  the  (lores,  jointly 
with  the  collector  to  alVign  the  reafon  by  certificate  in  the  information 
book.  Cafks  of  liquor  to  be  filled  up  before  fale,  and  the  number  of 
ullage  cafks  to  be  certified  by  the  furveyor. 

13.  All  bills  of  expences  to  fet  forth  each  particular  article  of  ex- 
pence.  Articles  of  charge  for  carriage  to  fhew  the  number  of  miles 
the  goods  have  been  conveyed.  At  the  foot  of  each  bill  an  affidavit 
to  be  by  the  perfon  who  laid  out  the  money,  made  before  the  col- 
leftor ;  which  fhall  fet  forth,  "that  every  article  contained  in  the 
"  bill  is  true,  and  that  neither  the  deponent,  or  any  perfon  for  him,. 
"  already  hath  or  is  to  have  any  benefit  or  advantage  from  the  fame, 
"  except  what  appears  in  the  bill."  And  bills  of  expences  which 
fhall  in  the  whole  exceed  the  fam  of  five  pounds  flerling,  lliall  before 
the  Crown's  proportion  of  the  feizure  is  brought  to  charge,  be  returned 
to  the  examiner  of  the  information  books,  to  be  by  him  examined, 
and  laid  before  the  board  for  approbation  and  warrant  for  allowance. 

14.  The  Crown's  moiety  of  each  fine  and  feizure  to  be  brought 
forward  to  the  clofe  cf  each  quarter  in  the  information  book,  where 
one  general  fuin  is  to  be  made  of  the  quarter's  produce.  Particulars 
of  fines  and  feizures  to  be  tranfcribed  from  the  information  book  into 
die  colledor's  quarterly  account  of  charge. 

15.  Receipts 
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1 5.  Receipts  for  the  moieties  or  rewards  of  informers  or  feizing  offi- 
cers  to  be  figned  by  themfelves  only.  When  two  or  more  are  feizing 
officers,  each  perfon  to  fign  a  receipt  for  his  refpeftive  proportion  of  the 
feizure,  fine,  or  reward  ;  and  all  fuch  receipts  to  appear  in  the  infor- 
mation book. 

16.  The  board's  orders  relative  to  fines  and  feizures  to  be  annexed 
to  the  information  book  ;  and  the  general  order  of  the  23d  February, 
,1759,  as  to  the  diftribution  of  ftiares  of  feizures  made  by  cruifing 
barges,  to  be  ftridly  obferved. 


Writ  of  Appraisement. 

GEORGE  the  Second,  by  the  grace  of  God  of  Great-Britain, 
France,  and  Ireland  King,  defender  of  the  faith,  and  fo  forth  -,  to 
R.  A.  and  J.  K.  merchants,  C.  M.  efq;  andM.G.  merchant,  greeting. 
WE  command  you,  that  immediately  after  fight  or  receipt  of  this  our 
writ,  you  or  any  three  or  two  of  you,  according  to  the  oaths  of  good 
and  lawful  men  of  the  city  and  county  of  Londonderry,  do  value, 
meafure,  and  appraife  the  fhip  or  vefTel  called  the  Swift  Schooner,  with 
all  her  guns,  tackle,  furniture,  ammunition,  and  apparel,  feized 
and  arrelled  by  T.  F.  at  the  port,  harbour,  and  bay  of  Ship- 
baven,  in  the  county  of  Londonderry,  for  the  ufe  of  us  and  the  faid 
T.  F,  as  being  forfeited  ;  and  that  you  have  an  indenture  between 
you  and  the  appraifers  aforefaid,  containing  the  valuation  of  the 
al'orefaid  fhip,  with  all  her  guns,  furniture,  tackle,  ammunition, 
apparel,  aforefeid,  duly  executed,  fo  that  any  three  or  two  of  you 
may  have  ready  to  be  delivered  before  the  Barons  of  our  court  of 
Exchequer,  at  the  King's  courts  in  Dublin,  on  the  morrow  of  All 
Souls  next  coming,  the  other  part  of  the  faid  indenture,  together  with 
this  our  writ.  Witnefs  Anthony  Fofter,  efqj  Chief  Baron  of  our  faid 
Exchequer,  at  the  King's  courts  aforefaid,  the  day  of  June,  in 

the  year  of  our  reign  *. 

Anthony  Fofler.  Clanbrallill. 


*  This  writ  iffues  on  the  cojifent  of  the  folicitor  for  the  revenue,  on  which  a  rule  is 
entered  of  coiirfe  by  one  of  the  fecondaiies  in  ihe  chief  remembrancer's  office  in  the 
clepaitment  called  the  office  of  pleas.  And  note,  the  form  of  this  writ  and  the  after 
proceedings  are  the  fame  on  the  ift  Geo.  HI,  c.  7.  fee  vol.  i.  182,  183, 

Form 
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Form  of  tlie  precept  from  the  coramiffioners  of  appraifement  to  the 

fherifF  to  fummon  a  jury  to  appraife  a  vefl'el.  - 

T.  F.  who  as  well  and")      WHEREAS  there  iffiied  forth  of  his  Ma- 

againft  fjefly's  court  of  Exchequer,   and  under  the 

the floop or velTel  called  /  feal  thereof,  his  Majefty's  writ  of  appraife- 

the   Swift    Schooner  i  ment,  bearing  date  the  day  of 

clainned  by  H.  C.      J  ij'j^,  direded   to  R.  A.  and  1.  K.  of  C^c. 

and  C.  M.  and  M.  G.  of  fer.   requiring  them  to  appraife  a  certaia 

floop,  cutter,  or  vefFel,  called  the  Swift  Schooner,  with  all  her  guns, 

tackle,  furniture,  ammunition,  apparel,  and  fo  forth.     And  whereas 

the  faid  commiHioners  have  in  purfuance  of  the  faid  writ,  appointed 

the  day  of  next,  between  the  hours  of 

and  of  the  clock  in  the         noon  of  the  faid  day,  for 

^ppraifing  the  laid  veflel  and-  fo  forth,  at  the  colledors  office  in  the 

cuftom-houfe  of  Thefe  therefore  are  to  authorize   and  im- 

power  you,  to  fummon  or  caufe  to  be  fummoned  a  good  and  impartial 

jury  of  lawful  men  of  your  bailiwick,  to  appear  before  us  at  the 

time  and  place  aforefaid,  to  appraife  the  faid  veflel  and  fo  forth. 

Given  under  our  hands  this  day  of  I775- 

R.  A.   ?  commiffioners  for 
To  the  fherifFof  I.  K.    $      the  claimant. 

Notice  of  fpeeding  a  writ  of  appraifement  from  the  craimant's  com- 
milHoners  to  the  informant's  commilVioners. 

T.  F,  who  as  well  and  ^     WHEREAS  we  have  received  a  writ  of 

againft  /  appraifement,  iiTued  forth  of  the  revenue  fide 

the  floop  or  veflel  called  \  of  his  Majefty's  court  of  Exchequer  in  Ire- 

the   Swift    Schooner  1  land,  to  us  and  C.  M.  and  M.  G.  gent,  direfted 

claimed  by  H.  C.      J  for  the  appraifingof  the  faid  floop  or  veflel  in 

this  caufe.     Thefe  are  therefore  to  give  you  notice,  that  in  purfuance 

of  the  faid  writ,  we  will  proceed  to  appraife  the  faid  veflel  at  the 

colled\ors  office  of  the  cuftom-houfe  of  between  the  hours 

of  and  of  the  clock,   in  the         noon  of  the  faid  day,  at 

which   time  and   place  you  may   be   prefent  if  you  think  proper. 

Given  under  our  hands  this  day  of  i775' 

R.  A.  ?  commiflioners  for 
ToC,  M.  and  M.  G.  gent.  commilTioners         I.  K.   )     the  claimant, 
for   his    Majefty    and    the    informer, 
and  to  Gorges  Edmond  Howard,  efq;. 
folicitor  for  the  revenue.  The 
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The  Inquisition  on  the  aforefaid  writ  of  appraifement. 

AN  inquifition  indented,  taken  at  the  city  of  Londonderry,  in  the 
city  and  county  of  Londonderry,  the  day  of  July,  in  the  year  of 

our  Lord  before  us  R.  A.  and  T.  K.  merchants,  C.  M.  efqj 

and  M.  G.  merchant,  by  virtue  of  his  Majefty's  writ  or  commillion, 
to  us  or  any  three  or  two  of  us  directed,  and  to  this  inquifition 
annexed,  by  the  oaths  of  I.  S,  iSc  good  and  lawful  men  of  the 
city  and  county  of  Londonderry  aforefaid,  who  being  fworn  upon 
the  holy  Evangelifts,  and  charged  upon  their  oaths,  fay,  that  they  find, 
value,  and  appraife  the  fhip  or  veflel  called  the  Swift  Schooner,  in  the 
faid  writ  or  commillion  mentioned,  with  all  her  tackle,  furniture,  and 
apparel,  now  lying  in  the  port  of  Londonderry,  to  the  fum  of  ;^200 
flerling,  and  no  more;  and  alfo  find  that  the  faid  fliip  or  veflel  is  of 
the  burthen  of  tuns  and  no  more;  and  the  jurors  aforefaid 

upon  their  oaths  aforefaid  further  fay,  that  there  was  not,  nor  were  not 
any  gun  or  guns  or  ammunition  on  board  of,  or  belonging  to  the  faid 
fhip  or  veffel  called  the  Swift  Schooner,  which  they  could  value  or 
appraife,  as  by  the  annexed  writ  or  commiflion  is  diredted:  In  tefti- 
mony  whereof,  as  well  we  the  faid  R.  A,  J.  K,  C.  M,  and  M.  G, 
commillioners  appointed  as  aforefaid,  as  the  laid  jurors,  have  to  this 
inquifition  interchangeably  fet  our  hands  and  feals,  the  day,  year, 
and  place  aforefaid. 

The  Form  of  the  Recognizance  to  be  entered  into  on  the  return 
of  the  writ  of  appraifement. 

BE  IT  REMEMBERED,  that  on  the  day  of 

P.  M.  owner,  or  proprietor  of,  or  who  claims  (as  the  cafe 
is)  the  lliip  or  veflel  called  the  Swift  Schooner,  together 
with  A.  B.  of  isc.  and  C.  D.  of  isc.  came  before  the  right 
honourable  the  lord  Chief  Baron  of  his  Majefty's  court  of  )•  ^^400. 
Exchequer,  and  acknowleged  themfelves  to  be  jointly  and 
feverally  indebted  to  our  fovereign  lord  the  King  in  the  fum 
of  four  hundred  pounds  fterling,  to  be  levied  of  their 
goods  and  chattels. 


T,  F. 
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T.  F.  as  well  and  fo  forth,")      WHEREAS  by  an  order  ofliisMajcfty's 

agalnft  /  court   of  Exchequer   in   Ireland,   bearing 

the  fhip  or  veflel  called  the  ^  date   the  day  of  '775 

Swift  Schooner  claimed  1  (reciting  as    therein    is    recited)    it    was 

by  P.  M.  J  ordered,  upon  the  laid  P.  M.  giving  fecu- 

rity  by  recognizance  before  the  lord  Chief  Baron  in  the  penalty  of 
/400  fterling,  conditioned  for  the  payment  of  /  200  fterling,  in  cafe 
judgment  lliall  be  given  for  the  plaintiff,  on  any  information  already 
brought  or  to  be  brought  for  or  againfl;  the  faid  fhip  or  vefTei,  that  , 

thereupon  a  writ  of  delivery  do  iiTue  for  delivering  the  faid  fhip  or 
vefTel  unto  the  faid  P.  M.  as  by  the  faid  order  may  appear. 

Now,  the  condition  of  the  above  recognizance  is  fuch,  that  in  cafe 
judgment  fliall  be  given  for  the  plaintiff,  upon  any  information  brought, 
or  to  be  brought  for  or  againfl:  the  faid  lliip  or  veffel  called  the  Swift 
Schooner,  that  the  faid  P.  M.  fhall  well  and  truly  abide  by,  perform, 
and  fulfil  the  judgment  of  this  court,  or  any  other  court,  on  any  fuch 
information,  according  to  the  true  intent  and  meaning  of  the  faid 
order,  that  then  the  above  recognizance  to  be  void,  otherwife  remain 
in  full  force  and  virtue  in  law. 

P.  M. 

Taken  before  me,  A.  B. 

A.  Fofter.  C.  D. 

N.  B.  If  the  recognizance  be  taken  by  confent  of  the  folicitor  for 
the  revenue,  it  muft  be  fo  mentioned  at  the  foot  thereof;  And  if  the 
feizure  be  of  goods  or  merchandizes,  the  writ  of  appraifemenr, 
recognizance,  and  writ  of  delivery,  are  to  be  ordered  accordingly. 
But  in  this  cafe,  fliould  not  the  recognizance  and  fecurity  extend  to  the 
payment  of  the  duties,  to  which  fuch  goods  and  merchandizes  are 
liable,  in  cafe  the  fame  on  the  trial  of  the  information  againft  them 
fhall  be  acquitted,  as  they  are  to  be  delivered  over  to  the  claimant  on 
the  writ  of  delivery,  and  the  writ  to  be  ordered  accordingly  ? 

Writ  of  Delivery. 

GEORGE  the  Second,  ^c.  to  T.  F.  or  L.  H,  gent,  furveyors  of 
Shiphaven  in  the  county  of  Londonderry,  greeting.  Becaufe  P.  M. 
claims  a  property  to  the  (liip  or  velTcl  called  the  Swift  Schooner, 
with  all  her  guns,  furniture,  tackle,  ammunition,  and  apparel,  feized 
and  arrefted  by  you  T.  F.  aforefaid  for  certain  caufe,  and  the  aforelaid 
P.  M.  having  found  fufficient  fecurity  before  the  Barons  of  our  court 
of  Exchequer  to  fatisfy  us  and  you  the  aforefaid  T.  F.  for  the  price 

Vol.  II.  X  X  or 
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or  value  of  the  aforefaid  fliip,  in  cafe  the  aforefaid  (liip  fhould  for  any 
eaul'e,  upon  any  information  of  the  aforefaid  T.  F.  already  exhibited 
before  the  fame  Barons  before  mentioned,  or  before  any  other  perfons 
lawfully  authorized  on  this  behalf,  or  upon  any  information  hereafter 
to  be  exhibited,  happen  to  be  adjudged  to  be  forfeited,  (as  by  the 
records  of  our  aforelaid  Exchequer  more  fully  appears;)  therefore  we 
command  you  and  each  of  you,  that  immediately  after  fight  or  receipt 
of  this  our  writ,  you  deliver  or  caufe  to  be  delivered  the  aforelaid 
fhip,  furniture,  tackle,  and  apparel,  to  the  aforefaid  P.  M.  or  to  his 
afligns  on  this  behalf;  and  by  the  tenor  of  thefe  prefents,  we  will  that 
you  be  exonerated  with  relpect  to  us,  on  account  of  the  fecurity 
aforefaid.     Witnefs  Anthony  Fofter,  efq;  Chief  Baron,  ^c. 

The  PROCEEDINGS  in  the  Exchequer  in  order  to  obtain  a 

NEW     ENTRY    OF    GOODS,     DUTY     FREE,      at     the     Guftom- 

houfe,  purfuant  to  the  ftatute  14  and  15  Car.  2.  ' 

The  form  of  the  examination  to  be  fworn  before  the  Chief  Baron, 

The  examination  of  I.  M.  of,  i^c.  taken  and  fworn  before  the  Rt.  hon, 
J,  B.  efq;    Chief  Baron  of  his  Majefty's   court  of  Exchequer  in 
Ireland. 
WHO  being  duly  fworn  and  examined  before  me,  faith,  that  on  or 
about  the  27th  day  of  March,   1747,  there  was  entered  in  the  cuftotn- 
houfe  of  the  city  of  Dublin,  by  this  examinant,   120  barrels  of  beef, 
tr'c.  for  which  this  examinant  paid  his  Majefty's  duty,  amounting  to 
10/.  i^.  11^.  as  appears  by  the  annexed  certificate,  figned  by  Fre- 
derick  Norman,   deputy  colledor,    and    William  Sheppey,    deputy 
cuftom  colledtor,  of  the  port  of  Dublin  aforefaid;  and  this  cxamiiant 
feith,  that  in  fome  fhort  time  after  the  faid  goods  were  fliipped  on 
board  the  fhip  or  veflel  called  the  Greyhound,   Bartholomew  Broader, 
then  mafter,  for  Antigua   in   the  Weft-Indies  ;   that  on  or  about  the 
15th  day  of  April  laft  pafl:,  the  faid  (hip  failed  from   the    port  of 
Dublin  aforefaid,  and  proceeding  on  her  intended  voyage  for  Antigua 
aforefaid,  the    faid    (hip   or  veflel,   called   the    Greyhound,  with   her 
cargo  then  on  board,  was  on  or  about  the   25  or  26th  days  of  June 
laft  paft,  attacked  and   taken  near  Antigua  aforefaid,  by  a  French 
privateer  Hoop,  called  the  Great  Reeby,  captain  O^flier  commander, 
of  14  carnage  guns,  and   about   150  men,    belonging   to  Martinico, 
a  French  illand   in  the  Weft-Indies  ;    and   that  faid   Ihip   called  the 
Greyhound,  the  crew  and  cargo  then  on  board,  were  on  or  about  the 

29th 
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29th  day  of  faid  month  of  June  brought  into  Guadaloupe,  a  French 
ifland  in  the  Weft-Indies,  where  faid  fhip  and  cargo  were  condemned 
and  made  a  lawful  prize,  as  this  examinant  was  informed  and  verily 
believes,  and  as  appears  by  an  affidavit  made  by  the  faid  Ratholomew 
Broader  the  then  raafter  of  the  faid  fliip  or  veflTel,  now  in  this  exa- 
minant's  poffeflion,  of  the  capture  and  condemnation  of  faid  fliip  and 
cargo  as  a  lawful  prize  as  aforefaid,  which  this  examinant  believes 
in  his  confcience  to  be  true  ;  and  this  examinant  faith,  he  verily  be- 
lieves faid  fhip  and  cargo  were  not  taken  with  the  privity  or  confent 
of  any  of  the  fhip's  crew  or  of  this  examinant ;  and  faith  that  this 
examinant  is  a  merchant  and  a  free  denizen  of  this  kingdom,  and  that 
he,  or  any  one  in  truft  for  him,  or  for  his  ufe,  to  his  knowledge  or 
belief,  bath  not  received  the  faid  goods  fo  put  on  board  faid  fhip,  or 
any  part  thereof,  or  any  fatisfadion  for  them,  or  any  of  them,  nor 
doth  he  this  examinant  exped  to  receive  the  fame,  or  any  fatisfadion 
whatfoever  for  them,  or  any  part  thereof,  except  the  benefit  of  in- 
furance  and  a  new  entry,  as  in  fuch  cafes  is  ufual. 

Sworn  before  me  this  day  of  177 

I,  M.  John  Bowes. 

Further  proof  of  the  lofs  of  the  fliip. 

County  of  the  city  off  B.  B.  late  commander  of  the  fhip  or  veflel 
Dublin,  to  wit,  ^called  the  Greyhound  of  Dublin,  burthen  60 
tuns  or  thereabouts,  came  this  day  before  me  and  made  oath,  that  he 
this  deponent,  on  the  15th  of  April  laft  part,  fet  fail  from  the  port  of 
Dublin  with  the  fiiid  fhip  and  cargo,  confiding  of  beef,  i^c.  and  was 
bound  for  Antigua  in  the  Weft-Indies,  and  that  this  deponent  pro- 
ceeding on  the  faid  intended  voyage  on  the  25th  and  26th  day  of  June 
laft  part,  near  Antigua  aforefaid,  was  attacked  and  taken  by  a  pri- 
vateer floop  called  the  Great  Reeby,  captain  O)  flier  commander,  of 
74  carriage  guns,  and  about  150  men,  belonging  to  Martinico,  a 
Ffench  ifland  in  the  Weft-Indies,  and  that  faid  fhip  or  veflel  called 
the  Greyhound  and  this  deponent  and  cargo  and  crew  then  on  board, 
were  on  the  29th  day  of  June  aforefaid  brought  into  Guadaloupe,  a 
French  ifland  in  the  Weft-indies  aforefaid,  where  faid  fhip  and  cargo 
were  condemned  and  made  a  lawful  prize. 

Sworn-before  me  this  day  of 

B.  B.  Hen.  Burro wes. 

Xx  2  The 
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SELECT     WRITS,     0c. 

The  CtRTiricATB  of  the  deputy  cuftomcr  and  colledor,  and  the 
deputy  comptroller  of  the  port  of  Dublin. 

Outwards.  27th  of  March,  1747. 

Greyhound  of  Dublin,  Earth.  Broaders,  mafter,  for  Antigua. 

T.  M. 
120  barrels  of  beef  -  -  /120 

Sundries  amounting  to  -         -  61    18 

No.  4.         (a  true  copy) 

William  Sheppey,  dep.  comp.  and  col,  181    18 

Port  of  Dublin, 

Thefe  are  to  certify  all  whom  it  may  concern  that  the  above  is  a 
true  copy  of  an  entry  made  in  this  cuftom-houfe  here  the  above  date, 
by  the  above-named  I.  M.   the  cuftom  of  which  amounts  to  £ 
flerling,  which  was  accordingly  paid  here.     Witnefs  our  hands  and 
leals  of  office  this  day  of 

William  Sheppey,  dep.  comp.  and  col. 
Fred.  Norman,  dep.  col. 

Order   of  the  Exchequer  thereon. 

Port  of  Dublin,  T.  M.?  The  29th  Feb.   1747. 

mercht.  for  a  new  \  Upon  motion  of  Matthias  Lyfter  efq;  of 
counfel  with  the  faid  merchant,  it  is  ordered  by  the  court,  that  the 
faid  merchant  fhall  have  a  new  entry  of  goods,  duty  free,  to  the 
value  of  the  duty  of  the  goods  in  the  annexed  examination  and  cer- 
tificate mentioned,  unlefs  good  caufe  fhall  be  fhevvn  to  the  contrary  by 
his  Majefty's  commiflioners  of  the  revenue  in  four  days  after  fervice 
of  this  order.  Palmerftown. 

When  the  order  is  obtained,  it  is  brought  to  the  commiflioners  of 
the  revenue,  who  refer  the  fame,  together  with  the  examinant's  affi- 
davit and  certificate  to  their  folicitor,  who  is  to  report  thereon  ; 
and  if  he  is  of  opinion,  that  the  faid  ftatute  is  fully  complied  with, 
the  commiflioners  will  wiite  at  the  foot  of  the  order  that  they  have  no 
objedtions  againft  a  new  entry  being  granted  ;  and  the  attorney  for 
the  merchant  may  thereon  move  the  court  of  Exchequer  to  have  the 
Ia(l  order  made  an  abiblute  order  for  a  new  entry  ;  and  this  laft  order 
is  to  be  brought  to  the  commiflioners,  who  will  thereupon  make  an 
order  to  the  colledor  of  the  port  to  pay  due  obedience  to  the  order  of 
the  Exchequer. 

Addenda, 
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Addenda,  containing  fome  rules  and  other  matters  omitted 
in  their  proper  places. 

Vol.  I. 
Page  19.     The  two  following  rules  relating  to  the  purfuivant  fhould 

be  here  inferted. 

Ordered,   that  all  attachments  which  (hall  hereafter  ilTue  to  the  Rule,  28  Mar. 
purfuivant  of  this  court,  be  made  returnable  the  firft  of  the  term  "684. 
following. 

Ordered,  that  whenfoever  there  is  an  attachment  iffued  by  order  of  Rule,  17  Dec. 
court  diredted  to  the  purfuivant,  and  afterwards  the  court  fliall  think  it'ti4- 
fit  to  fiiperfede  the  fame,  that  the  lecond  remembrancer  take  care 
that  it  be  inferted  in  the  faid  order,  "  the  attachment  to  be  fuperfeded, 
paying  the  purfuivant  his  fees'^ 

Page  50,  line  ig.     The  following  rule  (hould  be  inferted  as  a  note 

to  the  word  order,  viz. 

Ordered,  that  his  Majefty's  Auditor  general  do  take  fpecial  careRule,  27  Jan. 
that  no  rents  be  difcharged,  or  any  charge  altered  in  his  office,  without  '684. 
fpecial  order  from  the  court. 

Ibid,  line  20.     The  following  rule  fhould  be  inferted,  as  a  note  to  the 

word  notice,  viz. 
Ordered  by   the  court,    that  upon  all  references  to  the  AuditorRule,  9  July 
general  concerning  the  King's  rents,  notice  in  writing  be  given  to  the'7^°- 
folicitor  for  the  fame,  of  the  attendance  on  the  Auditor  general. 

Page  5^.     At  the  bottom,  add. 
And  by  the  1 1  and  12  Geo.  III.  c.  19,  this  adt  is  revived  and  con- 
tinued for  10  years,  and  from  thence  to  the  end  of  the  then  next, 
feflion. 

Page  106.     At  the  bottom  infert  this  rule,  viz. 

G.   E    Howard,    efq;    folicitor  for   the  cafual    revenue,    this   dayRule,  24re!>i' 
informed   the  court,  that  0:1   the  appofal   of  T.  Blakeney  efq;   late  1775- 
flierifF  of  the  county  of  Galway,  for  the  year  1774,  there  appeared  a 
conditional  fine  impofed  on  him  in  the  plea  fide  of  the  court,  fi,ir  not 
returning  a  wrir,  which  had  been  edreated,  although   the  writ   had 
been  returned,  before  the  time  given  him  fur  returning  the  fame  had 

been 
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been  expired,  and  that  only  abfolute  fines  fhould  be  eflrcatcd,  as  it 
is  fwelling  the  green  wax  unnecefTarily,  putting  the  Crown  and  fubjed 
to  unneceflary  expence,  and  fubjeding  the  latter  to  the  execution  of 
the  procefs;  whereupon,  it  is  this  day  ordered  by  the  court,  that  the 
faid  conditional  fine  be  ftruck  out  of  the  procefs,  and  that  for  the 
future,  no  conditional  fine  be  eftreated  by  the  clerk,  of  the  pleas ; 
whereof  all  officers  and  perfons  concerned  are  to  take  notice. 

Page  126.  Before  the  rule  of  28  Nov.  1752,  infert  the  following,  viz. 
Rule,  22  Jone  Upon  complaint  made  to  the  court,  that  thofe  concerned,  being  fined 
170^.  for  not  returning  procefs,  writs,  for  not  paying  rent  or  money,  come 

to  have  their  fines  taken  off  without  a  certificate,  the  court  have 
ordered,  that  they  bring  a  certificate  from  the  comptroller,  and  pay 
the  fecond  remembrancer  for  taking  the  fine,  or  the  fine  to  ftand,  and 
the  officer  to  renew  the  procefs  gratis. 

Ibid.     After  the  rule  of  24  July  1772,  infert. 
And  by  a  rule  of  the  fame  date,  they  are  in  like  manner  to  be  filed 
in  the  chief  remembrancers  office  of  the  court,  and  by  a  rule  of  the 
1 2th  of  February  1 773  in  tlie  pleas  fide  of  the  court. 

Page  106.     Between  the  ad  and  3d  paragraph  infert  the  following 

rule,  viz. 

Rule,  10 June     It  appearing  upon  the  appofal  of  feveral  fherifFs,  that  procefs  had 
4761.  iflued  againft  feveral  married  women  who  had  entered  into  recogni- 

zances before  jufiices  of  the  peace,  and  the  court  being  of  opinion  that 
fuch  recognizances  are  illegal  and  ought  not  to  be  illlied  in  procefs ; 
it  is  therefore  ordered,  that  the  feveral  officers  of  the  court  do  not  for 
the  future  iflue  any  procefs  againft  married  women  upon  fuch  recog- 
nizances. 

Page  181.     After  rule  19  Nov.  1667,  infert  the  two  following. 
Rule,  21  Nov.     Ordered   upon  motion   of  Mr,   Howard  folicitor   for    the   calual 
'770-  revenue,  that  the  clerk  of  the  pipe  do  on  the  firft  of  every  Hillary 

term,  return  to  the  court  the  names  of  the  feveral  fheriffs  of  the  feveral 
counties,  counties  of  cities,  and  counties  of  towns  of  the  kingdom,  who 
lliaJl  then  be  in  default  in  palling  their  accounts,  paying  their  tots,  and 
performing  their  accounts  according  to  law,  and  the  ufual  courfe  of 
the  co«rt,  and  the  refpcitive  times  they  have  been  fo  in  default. 
Rule,  23  Jan.  Mr.  Howard  was  ordered  to  lay  the  lifts  made  in  confequence  of 
t77i>  the  order  before  llie  court,  and  to  poft  them  in  the  halls  of  the 

courts. 

Page 
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The  following  Extracts,    relative  to  aftions  brought  by  or  againft  In  fuits 
revenue  ofiicers  deferve  a  place  here.  brouglu 

agafnft  offi- 

By  flat.  33  Geo.  U.  c.  lo.  where  any  fuit  fhall  be  brought  or  cnm-^^'.^  °^  '*"■''' 
menced  againft  any  officer  of  his  Majefty's  revenue  in  this  kingdom, reyg^,"g^j[!!,'^j, 
or  any  other  perfon  that  fhall  aid  and  afiift  i'uch  officer,  for  or  ccn-teis,  the  de- 
cerning any  matter  or  thing  by  him  or  them  done,  by  virtue  of  and  Pendants  may 
in  execution  of  their  office,  fuch  officer,  his  aiders  and  afiiflants  mayP'^^^.l!'^  Re- 
plead the  general  ifTue,  mt  guilty,  and  give  the  fpecial  malier  in  evi-"^Jg,J^g"^''^^'j^ 
dence  to  the  jury  who  fhall  try  the  fame.  al  marter  in 

And  it  is  provided,  that  fuch  officer  or  his  attornej',  fliall,  at  leafl evidence. 
14  days  before  fuch  trial,   (in  cafe  fuch  officer  fhall  on  fuch  trial   give '4 fl'ys  notice 
any   record  or  records  in  evidence,)    give  notice  in  writing  to  the''^^°[^  "'^'.^^ 
plaintiff,  or  his  attorney,  what  record  or  records  he  intends  to  give  in''^  ^'^'^"  °f 

*^  ■  ,  r     ,        ■    ,    ■'  t>     '-    '  any  records 

evidence  on  fuch  trial.  ,,,3t  are  to  be 

And  to  prevent  the  great  expence  and  trouble  which  the  ofiicers  ofprcduced  in 
his  Majefty's  Revenue  may  be  at,  in  proving  the  commillions  under*^''''^^"^^. 
which  they  aft,  it  is  further  enaded,  that  in  all  fuits,  adlions,  indift-Officers  com- 
ments, or  informations,  brought  againft   any  officer   of  his   Majefty's'"''?"-'"^  ^^J 
Revenue,    and   in   all  fuits,    adions,   indidtments,    or   informations, ;„  g^j  j^y°,5^  ' 
brought  by  any  officer  of  his  Majefty's  revenue  in  his  own  name,  oraflions,  in- 
in  his  Majefty's  name,  or  in  the  name  of  any  informer,  where  it  may^''^"itnts,  or 
be  neceflary  to  prove  the  commiffion  or  commilfions  of  fuch  officer, ',"^°"'1|"!^"^' 
an  attefted  copy  of  the  entry  in  any  of  the  books  of  or  belonging  tOal°i|f(t',hen/ 
the  Commiffioners  of  his  Majefty's  Cuftoms  or  Excife  in  Dublin,  or  of 
the  entry  in  theColledors  books  of  that  diftridt,  where  he  adted  as  an 
officer,  fhall  be  admitted  and  allowed  as  evidence  in  all  Courts  of 
record  in  this  kingdom,  of  his  being  a  legal  officer,  or  of  his  liavinor 
authority  to  adt  as  an  officer  of  his  Majefty's  revenue,  without  pro- 
ducing the  commillion  by  which  he  was  appointed  and  conftuutcd. 

And  in  all  acflions  to  be  brought  againft  any  officer  of  his  Majefty's2i  daysnojire 
revenue,  or  his  or  their  affiftants,  for  any  thing  done  by  him  or  themof  trial  to  be 
in  the  execution  of  his  office,  the  plaintiff  in  every  fuch  aftion  fhall S'^en  in  ail ac- 
■give  notice  of  trial,  at  leaft  21  days  before  the  tiial  of  any  fuch  action  "^"^  againft 
to  the  defendant,  or  his  attorney  ;  and  in  like  manner,  if  the  trial  of,,  . 
fuch  adion  ftiall  be  brought  on  by  provi/o,  the  like  notice  fliall  bebrougbt'on  by 
given  by  fuch  defendant  to  the  plaintiff  or  his  attorney.  proviio,  iks 

Noic,    this  acl  was  but  for  two  years,  but  has  been  continued  "p'ife 'o  be 
every  fcllion  fince.  given. 

*  Y  N.  E.  Since 
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N.  B,  Since  the  aforefaid  work  was  printed  off^  the  following  claufe 
in  the  ftat.  15  and  16  Geo.  III.  c.  15.  in  relation  to  writs  q{  Appraife- 
mnit  hath  been  publifhed,  whereby  (after  reciting  the  claufe  in  the 
ftatute  in  the  ifl:  and  2d  year  of  his  prefent  Majefty's  reign,  (fee 
before  page  334)  by  which  it  fliall  and  may  be  lawful  to  and  for  the 
owner  or  owneis  of  any  goods  and  merchandizes  feized  for  being  run, 
and  to  and  for  the  matter  and  commander  of  any  (hip  or  velTel  feized 
for  the  breach  of  any  of  the  laws  of  Excife,  to  apply,  as  might  by 
law  now  be  done  in  cafes  to  be  heard  and  determined  in  the  court  of 
Exchequer  for  writs  of  Appraifement  and  Delivery  ;  and  that  the  benefit 
intended  by  the  faid  laft  recited  A£>,  for  fair  traders  only,  had  been 
in  many  inftances  obtained  by  fniuggkrs  applying  for  and  obtaining 
writs  o^  Appraifement  and  Delivery,  for  (hips  and  other  ve(rels  acflually 
employed  ui  illicit  and  contraband  trade,  to  the  great  detriment  of 
his  Majefty's  revenue,  and  to  the  prejudice  of  the  fair  trader)  It  is 
enadted,  that  from  and  after  the  24th  day  of  June  1776,  no  writ  of 
Appraifement  or  Delivery  (hall  ifllie  for  any  (hip  or  other  vefTel  what- 
fjever,  unlefs  the  perfon  fo  applying  for  fuch  writ  of  Appraifement  or 
Delivery,  fhall  produce  a  confent  in  wiiting,  usder  the  hands  of 
three  or  more  of  the  chief  Commiffioners  of  his  Majefty's  Revenue  of 
Excife,  for  the  granting  of  fuch  writ  of  Appraifement  or  Delivery  *. 


•  Suppofe  it  had  been  «dded  ;  Unlefs  it  Jhall  appear  to  the  Court  upon  fatisfadory 
A^da'vit,  that  the  'vejjel  under  feizure  had  not  been  employed  in  fmuggling  ;  and  that 
the  confent  of  two  CommilTioners,  or  even  one,  had  been  fufiicient  ?  For  incon- 
veniencies  may  attend  this  ^8^,  as  it  is  now  j  efpecially  (hould  the  charge  be  gtound- 
lefs  and  the  veffel  in  a  dillant  harbour. 


Some 
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Some  Points  determined  in  Lord  Chief  Baron  Parker's 
reports  lately  publilhed,  with  reference  to  the  pages  of 
the  volumes  to  which  they  relate. 

Vol.1,  page  1 06,  line  3. 

If  a  Recognizance  of  the  good  behaviour  be  taken  at  the  AJftzes  or  An  inferior 
Sefftom  and   the  Condition  be  broken,  the  Court  below  cannot  eftreatCoun  cannot 
it,  upon  proof  made  of  the  breach  by  witneiles  1  the  regular  courfe  is,^    '^^^  *    *' 

in  •  17^;  1  o  ■       r     ■     cognizance 

to  remove  the  Recognizance  into  tlie  Lxcbequer,  whence  a  ot'»v/^<^/''J  upon  proof  of 
fhould  iffue  alfigning  a  breach,  which  the  defendant  and  his  pledges  the  breach  by 
may  controvert,  by  pleading  to  the  Scire  facias.     But  if  a  Recognizance'"''^^^^^^^'  "  •* 
be  given  for  appearance  at  the  Ajjizes  or  Sejions,  and  the  party,  upon!°^^'|^'"°^ 
being  called,  does  not  appear,  the  Recognizance  ought  to  be  eftreated,^!,^  ugf_ 
becaufe  it  appears  by  the  atls  of  the  Court   that  the  condition  is 
broken.     Parker's  Rep.  54.  „.     . 

'     '^^  Theufageand 

Vol  I.  p.  26f.  1.  20.  note  to  the  end  of  the  paragraph.  ETchl"uTr' in 

For   the   ufage  and  practice   in  the  Exchequer  in  England  as  to  England  on 
IVrits  of  Appra^ement  and  Proclamations  in  Court.     See  Parker's  Rep. "'""  °'^'^/*" 

t:        r-j  piaifement 

01 »   C5C.  andPr«<r/a- 

matiom  there- 
Vol.  I.  p.  263.  1.   14.  on. 

Upon  feizure  of  perifi able  goods,  the  Court  of  Exchequer  has  a  dif- The  power  of 
cretionary  power  to  order  a  fale  without  the  confent  of  the  C/.7»wr, the  Court  in 
but  not  after  judgment,  pending  a  IVrit  of  Error.     Parker's  Rep.  70. '^^"'^8  j*''"'^ 

Vol.  II.  p.  35.  1.  24.  note  to  the  end  of  the  paragraph.  ^ 

The  rules  fettled  when  Outlawries  or  Inqiiifuions  are  at  different  How  Ou/Ayzw 
times,  or  otherwife,  are  thefe,  viz.      i.  Where  there  are  two  Outlaio-ries  (iaW  be 
ries  on  the  fame  or  different  days,  the  firft  Inquijition  ("hall    prevail.  P'^'"'^^ 
2.  Where  there  are  two  Inqiiifuions  on  one  day,  the  fix^  Outlawry  ^'H^^^'^^^^inlJI 
be  preferred.     3.  Where  there  are  two  Outlawries  on  one  day   and/;on/areupo!i 
both  Inquifitions  on  one  day,  there,  the  firfl  Leafe  (liall  be  preferred,  the  fame  or 
Parker's  Rep.  90.     But  note,  no  rule  is  laid  down,  what  fhall  intitle'''^"*""^^/^* 
the  party  to  the  firft  Leafe. 

Vol.  I.  p.  298.  1.  8.  note  to  the  end  of  the  paras-raph.  '^^^^  praaice 

.-  -  .  of  the  Lxche- 

The  pra6\ice  of  the  Court  of  Exchequer  in  England,  in  proceed-<juer  in  Eng- 
ings  upon  writs  of  Scire  facias,  whereon  returns  o\  Scire  feci  have  been'^nd  rn  writs 
made,  is  as  follows,  viz.  on  a  Scire  feci  returned  a  rule  is  given,  on°''^"'^''^""'" 
the  writ,  of  four  days  at  Icaft  for  the  defendant  to  appear  and  plead^^,-  ^l^^  ^^^^ 

thereto,  returned. 
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thereto,  or  an  extent  to  ifTuc;  and  in  cafe  the  defendant  appears, 
then  another  rule  is  given  on  the  writ  of  four  days  at  leaft  for  the 
defendant  to  plead  or  an  extent  to  ifliie ;  and  in  cafe  the  defendant 
doth  not  appear  on  the  firfl:  rule,  or  appearing  doth  not  plead  on  the 
fecond  rule,  procefs  of  extent  fometimes  ifllies  without  any  judgment 
previous  thereto;  but  fometimes  judgment  is  entered  up  for  the 
King  on  the  defendant's  default  in  not  appearing,  or  in  not  pleading 
after  appearance,  on  rules  given  on  fuch  writs  for  entering  judgment. 
Parker's  Rep.  94. 

Vol.  I.  p.  308.  1.  8. 
A  debt  by  A  debt  by  fimple  contraft  feized  by  an  Inquifition  into  the  King'« 

fimple  con-  hands,  fhall  be  paid  by  the  executor  of  the  debtor,  in  preference  to 
■"'^\'^K^''  ,  bonds  due  from  the  debtor,  not  paid  before  feizure ;  for  by  the  feizure 
hands  to  b(f'^'^  became  a  debt  due  to  the  King  by  record,  and  the  feizure  implies 
preferred  to  notice  ;  but  if  the  bonds  had  been  paid  before  the  Inquifition,  or  before 
bonds  not  the  executor  had  ad\ual  notice  ef  the  debt  to  the  King,  fuch  payment 
paid  before  ^ould  have  been  good  againfl  the  King,  becaufe  there  was  no  debt 
payment  of  °"  record,  and  the  executor  had  no  means  of  difcovering  whether 
bonds  by  an  there  were  any  or  what  debts  to  the  King.     Parker's  Rep.  260, 

adminiftrator 
before  feizure 
or  notice  of 
the  King's 
debt  may   be 
well  pleaded 
againft  the 
King. 
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The  large  numerals  denote  the  volume,  the  cyphers  the  pages  of  the 

treali/e. 


A. 

ACCOUNT 

VvN  a  cujlodiam  and  the  proceedings  thereon,    Vol.  II.  page  28  to  ^'^. 
ACCOUNTS    PUBLICK. 

The  manner  ancient  and  prefent  of  pafllng  them  before  the  houfe 
of  Commons,  and  the  prefent  ftate  thereof,  II.  237  to  259. 

ACCOUNTANT. 

Of  the  King  how  to  be  difcharged,  I.  5, 

ACCOUNTANT    GENERAL. 

When  firfl:  inftituted.     By  whom.     Kis  office,  I-57>58,  91, 

100,  lOI. 

ACTIONS. 

See  title  Exchequer. 

A  C  T  S    of    P  A  R  L  I  A  M  E  N  T. 

The  Conftitution  of  Ireland  with  regard  to  the  making  of  laws, 
with  the  forms  therein  in  all  cafes,  11,  233  to  237. 

Vol.  II.  Y  Y  ADD  I- 
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ADDITIONAL    DUTIES, 

What,  and  for  what  granted.    Where  paid  in,  £f?c.  and  how  ac- 
counted tor,  Vol.  I.  p.  30. 

Under  the  management  of  the  Commiflloners  of  Excife,  II.  g^. 

ADMINISTRATORS  and  EXECUTORS, 

Inftrudions  for  them  in  regard  to  the  King's  debts  and  the  pay- 
ment thereof,  I,  307,  8. 

ADVENTURERS, 

On  the  rebellion  in  1761,  who.     How  provided  for,  and  the  pro- 
ceedings with  regard  to  them  after  the  fuppreflion  of  the  rebellion, 

I.  188  to  226,  II.  13010  167. 

AFFIDAVITS. 

The  Commiflloners  of  Appeal  may  grant  commifllons  for  taking    • 
them  in  the  feveral  counties  in  the  kingdom,  with  diredions  for  the 
caption  thereof.  I.  281. 

AID. 

The  king  may  in  aid  of  his  debt  extend  a  debt  due  to  his  debtor, 
and  fo  ad  infinitum  and  the  proceedings,  I.  308,  9. 

So  the  King's  debtor  may  have  aid  of  the  Crown  to  recover  his 
debt,  ]b. 

Sureties   may  have  aid   of  the  prerogative   procefs  againft  the 
principal,  tb.  312. 

The  King's  debtor  obtaining   a  fraudulent   extent   in   aid  fhall 
refund  ib. 

But  fuch  matters  are  not  examinable'  in  the  Chancery.  ib. 

See  title,  Debts  to  the  King. 

ALE 
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A  L  E   and   B  E  E  R, 

Duties  on,  how  coDeded  and  paid  in,  and  the  licences  for  the 
fame,  Vol.  I.  p.  83  to  89. 

Thefe  under  the  management  of  the  Commillioners  of  Excife,   II.  g^. 

ALIENS. 

An  Alien  may  purchafe  land,  &"<:.  but  it  fhall  be  for  the  benefit  of 
the  Crown,  1.  159. 

A  part  of  the  cafual  revenue,  ib. 

In  what  cafes  an  office  is  neceflary  on  a  purchafe  by  an  Alien,  and 
when  not,  ib.  160. 

But  an  Alien  may  take  a  houfe  for  his  abode,  ib.  160.  Yet  if  he 
depart  the  kingdom,  or  die,   it  fhall  go  to  the  King,  ib. 

The  King  has  a  right  to  a  difcovery  of  the  fads  in  fuch  cafes, 
upon  a  bill  in  the  nature  of  an  Information,  in  the  name  of  his 
Attorney  general,  ib. 

A  Melius  Inquirendum  awarded  for  the  Crown,  where  the  party  had 
been  found  not  to  be  an  alien,  II.  1 1. 

The  Lords  juftices  warrant  to  the  Lord  Chancellor  to  iffue  a  Com- 
miflion  of  inquiry  of  the  eftate  of  an  Alien.  The  Lord  Chancellor's 
warrant  to  the  clerk  of  the  hanaper.  The  form  of  the  commillion. 
The  precept  to  the  fheriff.     And  the  inquifition,  II.  290  to  204. 

ALLOWANCE. 

Certificate  of,  on  the  appofal  of  fherifFs  what,  I.  171. 

AMERCIAMENTS  or  MISERECORDIAS. 

What,  and  how  formerly  afFeered  and  eftreated,  T.  104. 


Yy  2  AMOVEAS 
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AMOVEAS    MANUS, 

In  what  cafes  and  the  proceedings,  Vol.  I.  p.  52.  H.  16  to  24. 

34  to  36. 

Moving  for  an  Amoveas  ntauus  without  a  rule  on  the  Attorney 
general  to  reply  irregular.  II.  34. 

APPEAL. 

It  may  be  from  the  judgment  of  the  Commiflloners  or  fubcoramif- 
fioners  of  Excife,  and  to  whom,  in  what  time  it  may  be  brought,  and 
the  proceedings  thereon,  I.  98,  274,  278,  c^c. 

May  grant  commiflions  for  taking  affidavits  in  the  feveral  counties 
in  the  kingdom.  ib.  281. 

APPORTIONMENT 

Of  Quit  and  other  rents  j  by  whom  and  how,       I.  45,  46.  II.  128. 

The  books  thereof  where  kept,  II.  1 28. 

A  P  P  O  S  A  L, 

Offheriffs,  See  title y^-^r/^c 

APPRAISEMENT,  writ  of, 

In  what  cafes  ;  and  the  proceedings  for  obtaining  it  on  Informa- 
tions on  feizures  in  the  Exchequer,  I.  263,  4. 

Re-appraifememt  in  what  cafes  granted,  ib.  272. 

On  Iiiformations  before  the  Commillioners  of  Excife,  the  Recogni^ 
zances  to  be  entered  into  thereon  and  the  proceedir^s,  I.  282,  3. 
II.  334,  isfc. 

The  form  of  a  writ  of  Appraifement  as  at  common  law,  the  precept 
and  notice  of  the  Inquifition  thereon,  the  Recognizance  to  be  entered 
into,  and  the  writ  of  Delivery,  II.  334  to  338,  344. 

APPRO- 
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APPROPRIATED  DUTIES, 

WTiat,  and  for  what  granted.     Where  paid  in,   feV.  and  how  ac- 
counted for.  Vol.  I.  p.  30. 

Note,  tbere  have  been  others  fmce  this  volume  was  printed. 

ARTICLES   of  LIMERICK, 

Where,  11.  129. 

ASSISTANCE,  writ  of, 

In   aid  of  flierifFs,    in   what  cafes,   and   the  proceedings  thereon, 

I.  170,  171,  183,  184. 

The  form  of  one.  If.  319. 

The  form  of  another  one  at  common  law,  in  aid  of  officers  of  the 
cufloms,  II.  319. 

The  like  upon  the  flat.  13  and  14  Geo.  III.  and  the  proceedings 
for  obtaining  the  fame,  li.  321. 

See  title  Purfuivant. 

ASSIGNMENT. 

The  King  might  take  an  alignment  of  a  debt  due  to  his  debtor, 
and  the  feveral  proceedings  thereon,  1.  308  to  311. 

ATHLONE,  earl  of, 

The  refumption  of  his  grant  of  part  of  the  forfeitures  in  i688, 

1.  246. 

ATTACH  M  E  N  T, 

To  the  fherifF  when,  ^-320. 

All  Attachments  to  the  Purfuivant  to  be  returnable  the  firft  of  the 
term  following,  II.  341, 

To  be  iiiferted  in  orders  to  fiipcrfede  Attachments,  thefe  words, 
"  palling  the  Purfuivant  his  fees."  ih. 

ATTAIN- 
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ATTAINDERS 

On  the  rebellions  in  1641  and  1688,  where  kept,  and  who  only  can 
refort  to  them,  Vol.  II.  p.  124. 

What  parts  of  the  attainder  only  are  necefTary  to  be  read,  and  to 
be  read  by  the  Attorney  general  only,  JI.  129. 

ATTORNIES, 

Their  oath,  II.  64. 

ATTORNEY  GENERAL, 

The  Rule,  ^c.  in  the  Exchequer  as  to  proceeding  in  his  name  and 
again  ft  him,  I.  3,  4. 

How  his  anfwer  is  to  be,  ib. 

May  call  others  to  aflift  him,  ib. 

His  office  and  bufinefs  in  the  Exchequer,  I.  20. 

The  proceedings  on  references  to  him  relating  to  the  King's  rents, 

I-  SO- 

Notice  and  fee  to  be  given  him,  on  all  motions  where  the  intereft 
of  the  Crown  is  concerned,  II.  32. 

His  oath  of  office,  II.  66. 

ATTORNIES  for  SHERIFFS, 

Penalties  on  them,  and  fub-fherifFs  receiving  the  King's  money  and 
not  accounting,  I.  177. 

To  file  their  warrants  from  the  flieriffs,  and  in  what  time,  ar.d  the 
penalties  on  them  for  their  default,  I.  181,  182. 

AUDITOR 
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AUDITOR   GENERAL, 

His  office  and  biifinefs,  V^ol.  I.  p.  lo,  ii,  12,  48,  91,  loi,  170, 

182.  II.  51  and  341. 

AUDITOR    GENERAL, 

The  proceedings  on  References  to  him  relating  to  the  King's  rents, 

I.  So;&c.  II.  341. 

His  oath  of  office,  II.  51. 

Books  and  Entries  in  his  office  and  copies  thereof,  how  and  in  what 
cafes  confidered  as  evidence,  JI.  159. 

AUDITOR  of  FOREIGN  ACCOUNTS  and  IMPRESTS, 
His  office  and  bufinefs,  I.  27. 

His  oath  of  office,  II.  53. 

B. 

BARONS  of  the  EXCHEQJJER. 

Their  offices,  power  and  bufinefs  in  the  Exchequer,      I.  6,  7,  8,  9, 
10,  II.  II.  49. 

Their  power  over  the  King's  treafure  how  far,  I.  8. 

"Why  called  barons,  I.  10. 

They  are  fworn  to  give  the  King's  bufinefs  the  preference  to  all 
others,  1.  10,  11. 

Their  oath  of  office,  II.  49. 

B  E  E  R  and  A  L  E, 

Duties  thereon,  how  colle(Sed  and  paid  in,  and  the  licenfes  for  the 
fame,  1.  83  to  89. 

BONDS 
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BONDS   to  the  KING, 

Where  kept,  Vol.  F.  p.  15. 

When  firft  introduced,  and  the  difference  between  them  and  Recog- 
nizances, and  the  proceedings  on  both,  I.  256  to  310. 

BOND, 

Form  of  on  exporting  wool  from  Ireland  to  Great-Britain,      If.  106. 

BOOKS  relating  to  C  U  S  T  O  M  S, 

Where  kept,  I.  13. 

BREWING    TRADE, 

Means  for  improving  it,  and   of  the  revenue  of  excife  thereby. 
See  the  preface. 

EUTLERAGE, 

What,  and  whence  fo  called,     I.  75  to  79.     See  title  Prizage. 

Under    the  management  of  the  Commifl'ioners  of   the  Cuftoms, 
II.  84.,  86,  95. 

c. 

CARDS, 

Manufaftured  here,    the  duties  thereon,  how  to  be  colleded,  to 
wuoai  to  be  paid  and  ho.v  part  thereof  is  appropriated         I.  93,  94. 

CARRIAGES, 

T':-^  duties  thereon,  how  to  be  collefted  and  to  whom  to  be  paid, 

J.  92,93. 

CASHIER  of  the  TREASURY,  or  TELLER, 

His  office  and  bufinefs,  I-  25. 

His  oath  of  office,  il  B^- 

CASUAL 
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CASUAL  REVENUE, 

What.  Whence  it  arifes.  The  feveral  branches  thereof.  The 
methods  of  proceeding  for  collefting  and  for  recovering  it  when  with- 
held; and  the  feveral  officers  concerned  therein,  Vol.1,  p.  29, 102  to  186. 

Fines  or  Oblatas,  what,  ib. 

Thofe  on  law  proceedings  very  oppreflive,  I.  103. 

To  what  now  reduced,  ib. 

Amerciaments  or  Mifrecordias,  what,  and  in  civil  acSlions  how 
afFeered  and  eftreated,  I.  104.  But  now  inconfiderable  and  not  worth 
afFeering,  fo  not  levied,  ib. 

The  King  entitled  to  the  temporalities  of  a  Bifhop  on  a  contempt, 
or  during  a  vacancj'  in  the  See  as  part  of  his  Cafual  revenue  ;  and  how 
colleded,  11.  6,  7. 

The  cafual  revenue  under  the  management  of  the  Commiflioners 
of  excife,    II.  gs-     For  methods  of  improving  it,  fee  the  Preface. 

CERTIFICATES  and  DECREES, 

On  the  A£ts  of  Settlement  and  Explanation,  what.   And  where  kept, 

1.  i3>  199,  202,  ^c.  II.  122. 

A  certificate  of  allowance  to  fhcrifFs,  what,  and  upon  what  occafion, 

I.  171. 

From  the  clerk  of  the  informations  to  the  regifter  of  the  feizures, 
of  the  condemnation  of  goods  by  the  Commiflioners  of  Excife,    II.  331. 

Bv  the  Commiflioners,  ^c.  of  Excife  at  the  foot  of  a  Tranfmifs  to 
the  Commiflioners  of  Appeal,  ib. 

From  the  Clerk  of  the  Informations  to  the  Regifter  of  the  feizures 
of  the  condemnation  of  goods  on  a  hearing,  ib. 

CHAMBERLAINS  of  the  EXCHEQyER, 

Their  office  and  bufinefs,  I.  12,  26. 

Their  oath  of  office,  II.  58,  S9- 

Vol.  II.  Zz  CHAN- 
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CHANCELLOR  of  the  EXCHEQUER, 

His  office  and  bufinefs.  Vol.  1.  6,  7,  8,  p. 

His  oath  of  office,  II.  48. 

The  CHIEF  or  KING's  REMEMBRANCER, 

What  formerly  called.     His  office  and  bufinefs,  L  13  to  17, 

106  to  no.  II.  50,  55. 

His  oath  of  office,.    '  II.  50,  SS- 

CHURCH, 

The  lands  belonging  thereto,  either  under  leafe,  or  fee  farm  grants, 
redtories,  ££?f.  appropriate,  as  alfo  impropriations  and  impropriate  tithes 
forfeited  on  the  rebelhon  of  1641,  how  difpofed  of,  and  for  what 
purpofes  by  the  ads  of  Settlement  and  Explanation,  I.  206,  207. 

Saving  for  thofe  fettled  on  and  enjoyed  by  Lord  Lieutenant,  ^c. 
or  Lords  Prcfidents  of  Munfter  ajid  Connaught,  I.  208^ 

CIVIL   SURVEY, 

What,  And  when  and  upon  what  occafion  and  for  what  purpofes 
taken,  II.  113  to  118, 

Abfl:ra£\s  made  thereof  and  where  kepty  II.  115. 

CLAIM   of  GOODS   SEIZED, 

For  the  non-payment  of  duties  on  an  Information  in  the  Exchequer 
and  the  form  thereof,  I.  264,  265.  II.  325. 

An  appearance  to  be  entered  with  it  by  an  attorney,  tb. 

In  what  cafes  recognizances  are  to  be  on  fuch  claims,  ib. 

Claims  of  goods  feized  on  an  information  before  the  commiflioners 
of  Excife.     The  time  for  it.     How  it  is  to  be,  and  the  proceedings, 

1.  273  to  278. 

CLERKS 
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CLERKS  of  the  CROWN  and  PEACE, 

Their  duty  with  regard  to  the  Eftreats  of  Fines,  Recognizances,  £5*;. 

I.  108,  109. 

Where  they  are  to  enter  their  Deputations ;  and  the  rule  of  the 
court  relating  thereto,  lu. 

Where  to  return  their  eftreats ;  and  two  rules  of  the  court  relating 
thereto,  1.  109. 

The  times  appointed  by  the  court  for  the  returning  of  Eftreats  by 
the  Clerks  of  the  Crown  and  Peace,  and  all  other  perfons  concerned 
therein,  with  the  rules  of  the  court  relating  thereto,  and  the  punifti- 
ment  for  their  neglecft,  I.  109,  no. 

To  infert  in  their  Eftreats  the  additions,  ^c.  of  perfons  contained 
therein,  1.  127,  128. 

See  EJlreats. 
CLERK  of  the  ESTREATS  and  SUMMONISTER, 
His  office  and  bufinefs,  I.  17,  108,  109. 

His  oath  of  office,  II.  52. 

CLERK  of  the  FIRST  FRUITS  and  TWENTIETH  PARTS, 
His  office  and  bufinefs,  I.  i  o^g^  170. 

His  oath  of  office  and  how  intitled,  II.  60. 

CLERK  of  the  INFORMATIONS  in  DUBLIN  PORT, 
His  office  and  duty,  I.  98. 

C  L  E  R  K  of  the  P  E  L  L  S, 

His  office  and  bufinefs,  I.  1 2,  25. 

His  oath  of  office,  II.  57. 

Zz  2  CLERK 
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CLERK  of  the  PIPE  and  INGROSSER  of  the  GREAT  ROLL, 

His  office  and  bufinefs,  Vol.  I.  p.  i6,  170,  128  to  140,  170,, 

291  to  294. 

His  oath  of  office,.  IT.  57. 

See  hereafter  Sheriffs, 

C  L  E  R  K  of  the  PLEAS, 

His  office  and  bufinefs,  I.  19,  JI.  6a 

His  oath  of  office,  II.  60, 

CLERK  of  the  QJJ  I T  RENTS, 

When  firfl;  inftituted.     By  whom.     His  office,  I.  54  to  57.. 

C  O  C  K  E  T, 

What,  and  upon  what  occafions,  I.  67. 

COLLECTORS, 

Their  office  and  duty,  how  and  by  whom  appointed,  and  when  firft 
jnftituted,  I.  6^,  70,  86. 

Their  accounts  when  and  where  returned.  Before  whom  pafled. 
How  charged  on  the  feveral  branches  of  the  revenue ;  and  how  dif- 
charged,  II.  ^g  to  102. 

Oath  of  patentee  colleflor,  II.  68. 

Colleftors  and  fub-commiflioners  to  pay  their  receipts  into  the 
treafury.  U.  81. 

COLLECTOR  of  DUBLIN  PORT, 

His  duty,  II.  71. 

COLLEGE 
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COLLEGE  TRINITY, 

Three  hundred  a  year  granted  to  the  Provofl:  thereof,  his  heirs  and 
ilicceflbra  for  ever,  out  of  the  lands  forfeited  on  the  rebellion  in  1641, 

Vol.  I.  p.  206. 

The  claufe  of  provifion  for  their  lands  in  the  a6t  of  Explanation, 
with  a  full  confideration  thereof  and  determination  thereon, 

II.  138  to  146, 

COMMISSION  of  ESCHEAT, 

What,  and  where  kept,  I.  13,  14, 

COMMISSION  of  GRACE, 

In  the  reign  of  King  Charles  I.  and  James  I.  what,  and  for  what 
purpofes,  and  the  rents  referved  thereon,  I.  40  to  43. 

COMMISSIONERS  of  APPEAL, 

Their  office  and  duty,    and  by  whom  appointed,         I.  98,  274, 
278,  £?r.  See  before  appeal. 

May  grant  CommilTions  for  taking  affidavits  in  the  feveral  counties 
in  the  kingdom,  I.  281. 

COMMISSIONERS  of  FOREIGN  ACCOUNTS  and  IMPRESTS. 

Their  office  and  bufinefs,-  I.  28. 

Oath  of  office,  -  II.  ^z. 

COMMISSIONERS  of  OYER  and  TERMINER, 

Their  duty  with  regard  to  eftreats  of  fines  and  recognizances,  <^c. 
and  thtir  returning  them  into  the  Exchequer,  1.  no. 

COMMISSIONERS  of  REDUCEMENT  of  FINES,  ^c. 
Who  they  are,  and  their  power,,  I.  123. 

COMMIS- 
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COMMISSIONERS  and  GOVERNORS  of  the  REVENUE, 

Diftirsguifhed  by  Commifl'ioners  of  Excife  and  Commiffioners  of 
Cuftoms.  The  number  of  them  as  fuch  feparate  and  as  aggregate, 
and  what  a£ls  they  are  feperately  to  do,  and  what   in  conjunction, 

I.  eg.  II.  73,  go  to  95. 

They  are  in  conjundion  to  appoint  the  colledors,  zsc.  of  the 
revenue  of  hearth-money,  II.  90. 

And  to  lay  the  names  of  perfons  fo  appointed  and  their  falaries 
before  government,  II.  gi. 

And  none  of  fuchofficers  to  receive  their  falaries  until  approved  of 
by  government,  ib. 

And' the  faid  commillioners  are  to  lay  the  eftablifhment  thereof  once 
in  every  year  before  the  chief  Governor  of  Ireland,  ^c.  ib. 

Their  falaries  how  ordered  in  cafe  of  death  or  removal,  ib. 

Exempt  (as  are  thofe  employed  by  them)  from  ferving  upon  juries, 
or  bearing  any  civil  or  military  office,  II.  92,  93. 

Lord  High  Admiral  and  Commi!l"»oners  of  the  Admiralty,  and  all 
peace  and  civil  officers  to  aid  and  aflift  them,  93. 

Their  Patent,  II.  73  to  94. 

COMMISSIONERS  of  EXCISE, 

'Of  v/hat  particular  revenues,  duties,  £5?^.  they  have  the  manage- 
ment, with  their  duty,  jurifdid\ion,  and  powers  and  authorities,  isc. 
'     -  I,  6g,  273,  iSc.  II.  73  to  77,  and  g§  to  100. 

They  have  no  iial,  but  the  Patentee  Officers  have,  I.  6g. 

What  ofricers  they  msy,  or  may  not  appoint  or  difplace,  but  all 
.ippointuients  or  difplacings  to  be  with  the  approbation  of  government, 
and  no  perlbn  to  alTume  or  exercife  any  office  until  then,     II.  78  to  80, 

.9i>  97'  9^- 

COMMIS- 
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COMMISSIONERS  of  EXCISE, 

Their  power  as  to  allowing  falaries.  Vol.  II.  p.  80,  97. 

As  to  farming  the  revenues,  and  what  revenues,  ib. 

May  compound  with  merchant  importers  for  prompt  payment  of 
the  excife,  tb.  and  fee  I.  64,  65. 

May  compound  and  mitigate  fines,  forfeitures,  penalties,  ^c.    I.  8 1 , 

What  oaths  they  may  and  may  not  adminifter,  11.  81,  89. 

May  compound  feizures  or  things  forfeited,  ib. 

To  lay  before  the  chief  Governors  once  in  every  quarter,  an  account 
of  the  eftai  lifhment  and  falaries  of  all  incident  and  contingent  charges 
and  expences,  and  all  other  ads,  proceedings,  ^c.  II.  82. 

To  obferve,.  perform,  Esc.  all  orders  of  his  Majefty  or  chief 
Governor,  ib. 

To  proceed  and  finifh  all  caufes  undetermined  at  the  expiration  of 
the  former  coir.milhon,  II.  83. 

Indemnified  from  the  defaults,  £fr.  of  officers  employed  under 
them,  or  their  own  adts,  fave  for  voluntary  or  particular  misfeazance, 

II.  92. 

May  compound  with  retailers  of  beer,  ale,  or  ftrong  waters  for 
the  excife  thereof,  II.  97. 

Parifhes  and  places  of  the  city  and  county  of  Dublin,  fubjed  to 
the  Commiflioners  of  Excife,  II.  98. 

May  frame  and  give  inftrudions  to  all  officers,  Sc  employed  under 
them,  A 

May  apply  to  have  landing  places  affigned,  ib. 

Miiy  caufe  goods  landed  on  the  quay  to  be  removed  within  ten 
days,  II.  09. 

COMMIS- 
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COMMISSIONERS  of  EXCISE, 

May  fave,  ^c.  corrupt  wines,  Vol.  II.  p.  99. 

May  grant  licences  for  ale,  wine,  and  flrong  waters,  and  take 
fecurity  by  recognizance  for  the  fame,  /^. 

May  licence  Chymifts,  Apothecaries,  and  Druggifts  to  ufe  ftills,    ib. 

They  and  their  fub-commillioners  authorized  to  determine  offences, 
£5?<r.  againft  the  Excife  aft;  to  give  judgment,  is'c  and  by  diflrefe  to 
levy  fines,  ^c.  il'- 

May  determine  who  have  a  right  to  rewards  on  account  of 
feizures,  '^• 

One  CommilTioner  of  Excife  may  determine  forfeitures  for  felling 
fpirits  without  licence,  II.  100. 

The  Commidloners  of  Excife  and  fub-commifiioners  may  hear  and 
determine  offences  relative  to  the  exportation  of  wool,  II.  100. 

Alfo  offences  relative  to  Eaft  India  goods,  ih. 

Alfo  for  exporting  or  importing  of  glafs  contrary  to  law,  ih. 

COMMISSIONERS  of  CUSTOMS, 

Of  what  particular  revenues,  duties,  ^c.  they  have  the  manage- 
ment, with  their  duty,  jurifdidion,  powers,  authorities,  ^c.  I.  6g. 
II.  88  to  94,  96,  100. 

What  officers  they  may  or  may  not  appoint  or  difplace.  But  all 
appointments  or  difplacings  to  be  with  the  approbation  of  government, 

II.  87,  91. 

May  with  like  approbation  pay  falarles  or  other  rewards;  and  who 
is  to  pay  them,  II.  87,  88,  89. 

May  call  colledors,  ^c.  to  account,  ^c.  11.  87. 

COMMIS- 
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COMMISSIONERS  of  CUSTOMS, 

May  adminifter  oaths.  Vol.  II.  p.  88. 

May  iflue  bills  of  Portage  and  bills  of  rtores.  ■         II.  88,  105. 

To  lay  the  Edablirtimeiit  before  the  chief  Governor  every  quarter, 

1!.  89. 

To  obferve  and  perform  all  orders,  ^c.  ib. , 

To  give  an  account  to  the  chief  Governor  as  often  as  fhall  be 
required  of  their  adtings  and  proceedings.  il. 

Indemnified  from  the  defaults  of  cfficers,  i^c.  employed  under  them, 
or  their  own  ad\s,  fave  for  voluntary  or  particular  misfeazance.     II.  92. 

Exempt  from  ferving  upon  juries  or  bearing  any  civil  or  military 
office.  II.  93. 

To  unlade  and  fecure  all  goods  that  remain   28  days  after  arrival. 

li.  lOI. 

When  goods  are  damaged  the  Commiflioners  of  the  Cuftoms  are  to 
choofe  tv;o  indifferent  merchants  to  certify  and  declare  upon  oath  the 
damage  received,  according  to  which,  abatement  is  to  be  made  in 
the  cuftoms.  II.  102. 

They  may  appoint  colledors  and  other  fubordinate  officers  to  go  by 
night  or  by  day  on  board  any  veflcl,  to  enter  any  cellar,  i^c.  to  fearch 
for,  feize,  and  fecure  run  goods.  ;/». 

May  with  the  approbation  of  the  chief  Governor,  i£c.  make  rules 
for  merchants  and  officers.  H,  1.03. 

Are  to  appoint  the  rates  for  ware  houfe  room  for  goods  there  more 
than  II  days,,  without  entring  or  clearing  the  fame.  ib. 

They  are  to  nominate  proper  officers  in  Dublin  port  to  take  charge 
of  fhips,  is!c.  coming  in  or  going  out  of  port,  c;r.  with  the  fpecial 
duty  of  fuch  ollicers,  iic.  ib. 

Are  to  be  informed  of  every  feizure  made  by  any  officer.       11.  104. 
Vor,.  II.  '  3  A  COMMIS- 
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COMMISSIONERS  of  CUSTOMS, 

The    Port  Collcftors   are  to  fend   them   abflradts   and    quarterly 
accounts.  Vol.  II.  p.  104. 

And  the  Commiflloners  of  the  Cufloms  are  to  have  infpedion  of 
their  accounts  and  proceeding'^.  ;/'. 

And  are  to  vific  the  out  pofls  once  every  year  at  leaft.  ;/'. 

May  purchafe  any  Boat  forfeited  under  the  revenue  laws.     II.  105. 

May  fell  by  publick  cant  goods  brought  into  the  {lores  which 
remain  there  fix  months.  ib. 

Certain  powers  given  them  by  Englifh  adts,  relative  to  the  expor- 
tation of  Wool.  ib. 

COMMISSIONERS  for  the  TREASURY  or  PUBLIC  ACCOUNTS. 

Their  office  and  bufinefs.  I.  27. 

COMPOSITION   RENTS, 

What.  '  Whence  they  arofe.  How  they  are  in  charge  in  the  King's 
books.  The  annual  amount  thereof.  And  how  recoverable,  I.  37, 
38  to  44. 

Under  the  management  of  the  Commiflioners  of  Excife.         II.  g^. 

See  title  Rents  to  the  King. 

COMPTROLLER, 

His  office  and  bufinefs.    And  the  feveral  ports  in  which  this  officer  is. 

I.  66. 

COMPTROLLER  of  the  PIPE, 

His  office  and  bufinefs.  I.  16,  170. 

His  oath  of  office,  II.  57, 

COMP- 
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COMPTROLLER  in  the  STORES, 

His  duty.  I.  72. 

CONDITION, 

Where  the  King  claims  for  a  Condition  broken,  there  mufl;  be  an 
office.  il.  7. 

C  ONCORD  AT  UxM    MONEY, 

Why  fo  called.    Its  amount,   and  for  what  purpofes  eftablillied. 

I.  22,  23. 

CONNAUGHT    CERTIFICATES, 

What,  and  where  kept.  II.  122. 

COUNTIES   ESCHEATED, 

Which.     Upon  what  account.     How  difpofed  of.     And  the  Crown 
rents  reierved  thereon.  I,  32. 

CROWN    RENTS, 

What.     And  out  of  what  they  arife.     The  different  rents.     The 
annual  amount,     I.  31  to  0,^.         How  recoverable.  37. 

Under  the  management  of  the  Commiflioners  of  Excife.  II.  g^- 

See  title  Rents  of  the  King. 

C  U  S  T  O  D  I  A  M  S, 

Where  and  by  whom  made  out.  I.  16. 

The  rents  referved  thereon  on  outlawries  in  civil  aftions,  as  alfo  for 
debts  due  to  the  Crown  how  and  where  in  charge.     1.  137.  li.  25,  26. 

How  and  by  whom  levied  and  collecfted,  and  how  anfwcred  for, 
and  where  paid  in.  I.  137, 

- 1 

Thcfe  are  a  part  of  the  Cafual  revenue.  I.  102,  i^c. 

3  A  2  CUSTO- 
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CUSTODIAMS. 

'  Cuftodiams  how  to  be  difTolved  in  all  cafes.  Vol.  I.  p.  184. 

Cuftodiam  and  Injunftion  for  lands  feized  on  a  Levari  facias.  I.  300. 

The  rent  ufually  referved  upon  Cuftodiams  in  all  cafes,   ih.  and  If.  42. 

The  foundation  on  which  granted,  and  the  proceedings  to  obtain 
the  fame.  II.  25,  26. 

They  did  not  formerly  come  into  the  Court  of  Exchequer  by 
Eftreat,  and  how  they  came.  tb. 

An  Injunction  awarded  thereon  on  motion,  and  an  order  for  the 
tenants  of  the  lands  to  pay  their  rents  to  the  Cuftodee,  with  the 
manner  of  fervirg  and  enforcing  it,  and  the  neceflary  fubfequent 
orders.  ib. 

How  the  order  is  to  be  in  cafe  of  feizure  of  tithes.  II.  26. 

How  to  proceed  where  the  lands  are  unfet.  II.  28. 

Of  calling  the  Cuflodee  to  an  account  of  the  profits  before  whom 
it  is  to  be,   and  the  proceedings  thereon.  ib. 

The  Cuflodee  to  account  before  the  officer  only  for  the  extended 
vahie,  and  why.  H.  30. 

And  will  be  charged  by  the  officer  with  the  extended  value, 
although  he  has  not  received  any  thing,  and  how  relieved.         11.  30. 

If  a  Cuilodee  can  levy  more  than  the  extended  value,  and  can 
enter  ar;d  take  all  the  profits.  ib. 

The  party  mayliave  a  Melius  Inquirejidum  to  have  the  lands  extended 
at  a  greater  value  II.  32. 

Of  reverfing  Outlawries  in  civil  AdVions  and  diflblving  the  Cufto- 
diams,  and  the  proceedings  thereon  in  all  cafes.  II.  29, 

The  power  the  Court  of  Common  Pleas  have  of  reverfing  Outlawries. 
On  what  founded.  ib. 

CUSTO- 
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C  U  S  T  O  D  I  A  M  S. 

Tlie  purport  of  the  Bail  to  b^  given,  and  the  terms  to  be  piirfiud 
on  the  reverlal.  Vol.  1'.  p.  29. 

An  Extent  on  an  Elegit  after  an  Extent  upon  an  Outlawry  void  as 
to  the  Crown,  though  the  Elegit  was  on  a  prior  judgment.   II.  32,  35. 

On  the  plaintiff's  death  the  Cuftodiam  fhall  be  removed  to  his 
Executor  or  Adminiftrator  on  affidavit  of  the  death,  with  the  after 
proceedings  for  the  rents.  ib.  and  4^. 

The  Allignee  of  a  Cuftodiam  cannot  renew  the  order  on  the  tenants   ' 
to  pay  their  rents  in  his  own  name.  ib.  ^^. 

Where  the  Cuflodiams  and  Injundions  ifTue  on  the  fame  day,  firft 
poflelTion  gives  the  priority.  tb. 

Lands  feized  upon  Outlawry  and  Inquifition,  not  to  be  extended  on  -  ,       , 

an  Elegit  fued  afterwards,  though  on  a  precedent  judgment,  and  the 
reafon.  ib.  35,  ^6. 

Whether  a  Mortgagee  out  of  poffellion  fhall  traverfe  the  Inquifition. 

jb.  37. 

Whether  a  term  for  years  found  by  the  Inquifition  may  be  fold  by 
a  Venditioni  exponas.  ib.  and  38. 

A  plea  of  a  purchafe  under  fuch  fale  allowed.  ib.  o^g. 

Liberty  given  to  plead  to  an  Inquifition  after  a  f  Venditioni  exponas, 
and  the  term  fold.  ib.  40. 

What  interefl  the  King  has  in  the  lands  of  a  perfon  outlawed  in  a 
civil  adion,  either  as  to  an  inheritance,  or  term  for  years,    ib.  and  42. 

Qiattels  real  not    forfeited   upon   fuch  Outlawry  until  found  by  .   ^ 

Inquifition,  but  chattels  perfonal  are.  tb. 

A  Mortgagee  out  of  pofTelllon  fliall  not  traverfe  an  Inquifition  on  an 
Outlawry.  ib.  39. 
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C  U  S  T  O  D  I  A  M  S. 

Upon  an  Outlawry  and  Capias  Ut  kgatum  the  landlord  fhall  be  relieved 
as  to  a  year's,  upon  the  llatute  8  Ann.  c.  14,  Erg.  9  A:.ii.  c.  8.  Ir. 

Vol.  11.  p.  40. 

Where  lands  are  granted  in  Cuflodiam,  an  Ejedment  cannot  be 
brought  without  lea. e  of  the  Court  of  Exchequer.  ib. 

And  it  mufl:  be  brought  in  that  Court,  and  the  rule  for  that 
purpole.  ib.  41,  42. 

Under-tenants  of  perfons  vvhofe  land^s  are  granted  in  Cuftodiam 
upon  Outlawries  may  pay  their  rents  to  the  head  landlord.  /^.  41. 

So  tenants  of  lands  in  Cuftodiam  may  pay  their  rents,  to  a  jointure 
widow  by  fettlement,  prior  to  the  Cuftodiam  and  InjunQion  who  had 
alfo  been  in  poflellion  by  receipt  of  the  rents.  ib. 

A  Diireifee  may  bring  his  Ejeftment  notwithftanding  the  Inquifition.  ib. 

No  order  to  be  on  tenants  to  pay  their  rents  to  fubfequent  Cuftodees, 
but  on  notice  to  the  prior  ones.  ib.  43. 

On  the  demife  of  the  King  and  renewal  of  Cuftodiams,  the  orders 
on  the  firft  to  (land  revived.  ib. 

All  orders  for  fetting  lands  in  Cuftodiam  to  be  conditional  in  the 
firfl:  inftance.  ib. 

On  the  demife  of  the  King  all  Cuftodiams  mufl:  be  renewed,     ib.  44. 

But  the  feizure  of  the  lands  is  by  no  means  diflurbed  by  the  deter- 
"inination  of  thefe  grants.  ib.  45. 

And  the  Cuftodiam  will  continue  fix  months  by  an  equitable  con- 
ftrudion  ot  the  ftat.  Q^Ann.  ib. 

The  form  of  a  Cuftodiam,  as  alfo  of  the  Injundion  and  order 
thereon,  to  put  the  Cuftodee  in  poftelllon  of  the  lands.         ib.  284,  5. 

The  manv  grievances  attending  this  proceeding  on  Outlawries  in 
civil  adiops  between  party  and  party  under  the  fidion  of  the  King's 
prerogative.  ib.  32  to  Q,g,  45,  46.  and  fee  alfo  the  Preface. 

CUSTOM, 
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CUSTOM, 

What.  Why  fo  called.  Whence  it  arifes.  By  whom  to  be  paid. 
The  diff'erence  between  it  and  Excife.  "  And  the  antient  and  prefent 
method  of  colledting  the  Cuftoms.  I.  60  to  74. 

Offences  againfl  the  adion  of  Cufloms  where  triable,  and  the  pro- 
ceedings, ib.  257.' 

Commillioners  of  the  Cufloms.  Their  office,  jurifdidlion,  duty, 
powers,   ^c.    and  of  what  Revenues   they    have   the    management. 

I.  6g.  II.  83  to  94,  and  95, 

But  fee  title  CommiJJioncrs  of  the  Revenue. 

CUSTOM    BOOKS, 

Where  kept.  I.  1 3. 

CUSTOMER, 

His  office  and  bufinefs ;  and  the  feveral  ports  in  which  this  officer  is, 

I.  66, 

His  oath  of  office.  II.  68. 

D. 

DEBENTURES  and  DEBENTURERS, 

What  and  who  ;  and  how  adjufted  and  fettled  on  the  fuppreflion 
of  the  rebellion  in  1641.  I.  199,  &<;.  II.  130  to  167. 

DEBET, 

The  fherifFs  Debet,  what,  and  for  what  purpofe.  I.  171. 

DEBTS  and  DEBTORS  to  the  KING, 

The  remedies  for  recovering  of  the  King's  debts;  I.  287. 

The  King  could  protect  his  debtor.  ib.  288. 

DEBTS 
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DEBTS  ar.d  DEBTORS  to  the  KING, 

His  debtor  could  not  difpofe  of  his  chattels  to  the  King's  preju- 
dice. Vol.  I.  p.  289. 

He  could  feize  the  chattels  of  his  deceafed  debtor  before  any  oiher 
creditor,  ft.  ib. 

Could  have  execution  againft  body,  lands,  and  goods.  ib. 

So  againft  Heirs,  Executors,  Terre-terants,  ^c.  ib.  290. 

Procefs  Ad  compiitandum  lay  againft  terre-tenants.  ib. 

Scire  facias  ad  compiitandum  the  proper  procefs  where  the  King's  debt 
is  not  determined.  ib. 

King's  debts  on  record,  bind  the  land  from  the  time  they  were 
contraded.  ib. 

A  truft  in  fee  extendible  for  the  King's  debt,  ib.  292. 

Or  a  term  attendant  on  the  inheritance.  ih. 

Where  land  granted  by  the  King  fhal!  not  be  extended  for  a  debt 
due  to  him.  ib. 

Lands  conveyed  with  power  of  revocation  extendible.  ib.  293. 

The  King  reftrained  by  Magna  Charta  from  feizing  lands  if  goods 
be  fufficient.  ib. 

Which  introduced  the  fummons  of  the  Pipe.  ib. 

Alteration  of  the  law  in  this  rcfpeft,  by   33d  Hen.  VIII.  and  the 
introdudion  of  the  prerogative  writ.  ib.  294,  5. 

The  feveral  Executions  for  the  King.  ib.  295. 

The  nature  of  the  Extent  for  the  King,  and  the  proceedings  thereon, 

lb.  300,  I, 

Bonds  to  the  King.     When  firfl:  introduced  ;   and  the  difference 
between   them   and  Recognizances ;    and    the    proceedings   thereon. 

ib.  296  to  310. 
DEBTS 
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DEBTS  and  DEBTORS  to  the  KING, 

Levari  facia!  for  the  King's  debt,  and  the  proceedings  thereon 
both  here  and  in  England,  with  the  difference  therein,  Vol.  1.  p.  299, 
300. 

Goods  feized  on  the  Extent,  a  Venditioni  exponas  to  ifllie,  and  the 
proceedings  thereon,  '^-  30'- 

The  King's  debt  prior  on  record  binds  the  lands  of  the  debtor, 

ib.  302. 

Unlefs  aliened  before  the  debt  contraded,  ib. 

But  if  the  fubjed's  debt  on  record  be  prior,  the  King's  Extent  fliall 
be  preferred,  unlefs  it  be  after  a  Liberate,  and  the  reafon  of  the 
difference,  '^• 

In  what  cafe  the  King  (hall  extend  but  a  moiety,  ih.  303. 

Where  the  King's  debt  fliall  not  be   preferred,  and  the  reafons, 

il>.  304. 

The  King's  Execution  binds  goods  from  the  Tc/ie,  ib.  304. 

Though  after  an  Extent  at  the  fuit  of  the  fubjeft,  no  Liberate  being 
given,  ib.  Z'^S- 

But  not  if  aliened  bona  fide,  "  ib. 

An  Extent  will  bind  goods  feized  upon  a  Fieri  facias,  if  not  fold,    ib. 

It  will  take  place  of  the  landlord's  remedy  for  his  rent  under  the 
ftatute  8  Ann.  -ib. 

Goods  diftrained  but  not  fold  liable  to  the  King's  Extent ;  other  wife, 
of  goods  pawned.  //'.  306. 

An  Extent  being  tefled  on  the  fame  day  as  an  aflfignment  by  Com- 
miflioners  of  Bankruptcy,  fhall  be  preferred.  ib. 

The  goods  of  a  Colle£\or  of  the  land  tax,  feized  by  the  Commiflioners, 
liable  to  the  King's  debt  in  preference  to  the  Afl^gnees,  under  a  Com- 
milTion  of  Bankruptcy  ifTued  againfl:  him.  ib. 

Vol.  II.  3  B  DEBTS 
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DEBTS  and  DEBTORS  to  the  KING. 

Aflignees  of  Bankruptcy  not  relieved  againft  an  Extent,  but  on- 
paying  a  debt  due  to  the  Crown  by  the  Bankrupt's  father,  which  he 
had  promifed  to  pay.  Vol.  I.  p.  307. 

Of  the  preference  of  the  King's  debts  by  Executors,   with  fome 
diredions  for  them  therein.  jb. 

The  King  might  take  an  adignment  of  the  debt  due  to  his  debtor. 

lb.  308  to  311. 

But  fuch  alignments  are  not  favoured  in  law,  and  why.      ib.  309. 

Bonds  for  performance  of  covenants  not  aflignable.  ik 

The  King  may  in  aid  of  his  debt  extend  a  debt  due  to  his  debtor, 
and  fo  ad  infinitum,  and  the  proceedings.  ib.  308,  9. 

So  the  King's  debtor  may  have  aid  of  the  Crov/n  to  recover  his 
debt.  ib.  308. 

So  fureties  may  have  aid  of  the  prerogative  procefs  againft  the 
principal.  ib.  ^\2. 

The  King's  debtor  obtaining  a  fraudulent  Exteiil  in  aid  fhall  refund. 

ib. 

But  fuch  matters  are  not  examinable  in  the  court  of  Chancery. 

An  Extent  upon  an  Elegit  after  an  Extent  upon  an  Outlawry  void 
as  to  the  Crown,  though  the  Elegit  was  on  a  prior  judgment.     II.  32. 

DECLARATION. 

King  Charles  II.  his  declaration  for  the  fettlement  of  Ireland  after 
the  fuppreffion  of  the  rebellion  in  1641.  I.  193. 


DECREES 
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DECREES  of  the  COURT  of  CLAIMS  and  of  INNOCENCE, 

What,  and  where  kept  j  and  on  what  occafion  they  arofe. 

Vol.1,  p.  13,  205,  221  to  223.  II.  122. 

Several  fpecial  qiieflions  thereon.  II.  160  to  167. 

DELIVERY,  Writ  of. 

On  Informations  of  feizures  in  the  Exchequer ;  in  what  cafes ;  and 
the  proceedings  to  obtain  it.  I.  262,  3. 

Writ  of  Delivery  on  Informations  before  the  Commiflioners  of 
Excife,  and  the  proceedings.  ib.  283. 

Not  to  ilTue  without  leave  from  the  court  of  Exchequer.  /^. 

The  form  thereof.  II.  337. 

DEMURRER  to  the  ESTREAT  of  a  FINE,  or  RECOGNIZANCE 

FORFEITED, 

And  the  proceedings  thereon.'  I.  1 1 1  to  1 22. 

Form  thereof,  II,  305. 

A  Demurrer  to  a  Plea  to  an  Information  of  Intrufion.  ib.  301. 

DEODANDS, 

What ;  faid  to  be  part  of  the  Cafual  revenue ;  and  how  to  be 
difpofed  of.  I.  102,  144. 

Not  forfeited  until  the  death  be  found,  and  by  whom  it  is  to  be 
found.  ib.  144, 

Cannot  be  inquired  of  by  the  Grand  Jury  at  an  aflize  fecretly.     ib. 

A  Forfeiture  not  favoured  in  Courts  of  Law.  ib.  145. 

DEPUTY  VICE  TREASURER. 

See  Treafurer, 

3B  2  DERE- 
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DERELICT  GOODS. 

What.     They  belong  to  the  Crown  and  the  proceedings  to  feize  and 
fecure  them.  Vol.  I.  p.  260,  i, 

DEVENERUNT, 

What,  and  in  what  cafes,  and  the  proceedings  thereon.    I.  252,  ^c 

DICE. 

The  duties  thereon.     How  to  be  coUefted,  and  where  to  be  paid 
in  i  and  part  thereof  how  appropriated.  '  t.  g^^  94, 

DIEM  CLAUSIT  EXTREMUM,  Writ  of, 

After  office  found  thereon  againfl  the  King,  no  new  writ  of,  to  iffje, 
but  a  writ  of  Melius  Inquirendum,  II.  10,  11. 

DISCHARGE, 

Accountant  to  the  King  how  he  may  plead  his  difcharge.  I.  6. 

DISCHARGES  of  FINES. 

The  proceedings  for  that  purpofe,  and  the  feveral   rules  of  the 
Court  relating  thereto,  I.  1 25  to  i  zg, 

'  DISCHARGES  of  QyiT  and  OTHER  RENTS. 

The  proceedings  for  obtaining  the  fame.  I.  49  to  54. 

DISCLAIMER  of  LANDS, 

What ;  and  in  what  cafes  j  and  the  proceeding  thereon.         I.  49. 

DISCOVERERS 

Of  forfeited  eflates.    If  entitled  to  any  reward  j  and  the  ufual 
proceeding  therein.  1,  250,  i, 

DISTRESS 


r        N-        I>       E        X,  37.? 

DISTRESS, 

For  tire  King's  rents,  ^c.  in  all  cafes,  and  the  proceedings. 

See  title  Rents  of  the  King. 

DISTRIBUTION  BOOKS, 

What     Of  what  compofed.     For  what  purpofes.     And  what  they 
contain.  Vol.  11.  p.  115,  116. 

Not  to  be  admitted  as-evidence,  and  why.  il>.  115. 

DOUBLE  CHARGES  and  OVER  CHARGES 

Of  rent  on  lands.     The  difference  between  them,  and  the  pro- 
ceeding to  difcharge  them.  I.  49,  to  54, 

DOWN   SURVEY, 

What ;  and  when  ;  and  upon  what  occafion  ;  and  for  what  purpofes 
taken;  and  by  whom.  I.  195,  214  to  218.  II.  112  to  118. 

An  Abftraft  made  thereof  in  feveral  books,  and  in  what  offices  they 
and  the  maps  thereof  are  to  be  found.  II.  1 1 5  to  1 1 8. 

In  what  cafes  the  Down  Survey,  and  the  maps  thereof  are  evidence, 
and  where  not.  11.114,115,157,158. 

Beneficial  Survey,  what.  II.  1.15. 

DUTIES. 

The  different  kinds.     The  method  of  colledting  and  paying  them; 
and  the  feveral  offices  and  officers  for  that  purpofe.  1.  60  to  102. 

Inland  duties,  perpetual  and  temporal,  and  what  they  refpedively 
eonfift  of.  .  il>.  83  to  89. 
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E. 

EJECTMEMT. 

Where  lands  are  granted  in  Cuflodiam,  an  Ejedlment  cannot  be 
brought  againfl:  them,  by  reafon  of  the  fidion  of  the  King's  preroga- 
tive being  concerned,  without  leave  of  the  Exchequer,  and  the 
Ejedtment  muft  be  brought  there.  Vol.  II.  p.  ^^  and  40  to  46. 

A  great  hardfhip  upon  landlords,  and  why,  ib.  ^^, 

See  before  title  Cujlodiam,  and  fee  the  Preface. 

ENTRY, 

New.'   In  what  cafes,  and  the  proceedings  to  obtain  it.  II.  338  to  341, 

ESCHEAT,  COMMISSIONS  of, 

Where  kept,  I.  13. 

Efcheats,  what.  Whence  they  arife.  And  the  different  forts ;  with 
an  explanation  of  each.  Are  a  part  af  the  Cafual  revenue.  I.  102, 
150  to  152. 

The  diftindion  between  Efcheat  and  Forfeiture  in  feveral  inftances, 
and  in  what  cafes  the  one  operates  and  not  the  other,     ib.  151  to  159. 

Where  the  King  fhall  have  them  and  where  the  lord  of  the  fee.    ib. 

ESCHEATED  COUNTIES. 

See  letter  C.  title  Counties. 

ESCHEATOR, 

His  ofike  and  bufinefs.     And  oath.  II,  i,  2,  3,  4.  6$' 

ESTABLISHMENT,  CIVIL  aad  MILITARY, 

■In  the  year  1760  on  the  King's  acceflion,  and  in  the  year  1775. 

II,  242,  &c.  and  252,  (^c. 

ESTRAYS, 
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E  S  T  R  A  Y  S, 

■\Vhat,  Part  of  the  Cafual  revenue.  And  the  proceedings  in 
order  to  veft  an  abiblute  property  in  them,  in  the  King,  or  his 
Grantees.  Vol.  I.  p.  102.  141.  260,  i. 

ESTREATS  of  FINES,   ISSUES,  FORFEITED 
RECOGNIZANCES,   Sc 

What.  Whence  they  arife.  The  various  kinds  thereof.  How 
and  by  whom,  and  whence,  where,  and  at  what  time  to  be  certified 
and  returned.  The  feveral  officers  concerned  therein,  and  their  duty 
refpedlivel}',  with  the  feveral  rules  of  the  Court,  and  proceedings 
relating  thereto.  I.  15.  105  to  128. 

In  what  cafes  erroneous  Eftreats  may  be  amended.         ib.  11 1,  ^c. 

Pleas  and  Demurrers  to  the  Eftreats  of  Fines  and  Recognizances  ; 
feveral  inftances  thereof  and  the  proceedings  therein,     jb.  iii  to  122. 

A  Noliprofequi  granted  to  the  proceedings  on  an  Eftreat  of  a  Fine. 
ib.  113,  ^s'f.     Often  {laid.     ib. 

Several  fpecial  law  cafes  on  Eftreats  both  of  Fines  and  Recogni- 
zances, and  the  proceedings  thereon,  ib.  113  to  122. 

The  additions  and  places  of  abode  of  perfons  fined,  ^c.  to  be 
inferted,  with  the  names  in  the  Eftreats,  tb.  127,  128. 

The  form  of  an  Eftreat  from  the  Court  of  King's  Bench  into  the 
Exchequer  of  the  goods  of  an  Outlawed  Perfon.  II.  315. 

Conditional  Fines  not  to  be  Eftreated  by  the  Clerk  of  the  Pleas. 

tb.  341,  2. 

See  Clerks  of  the  Crown  and  Peace,  &c, 

EXAMINER 

Of  the  Surveyor  and  Gauger's  books.  I.  86. 

EXAMINA- 
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E  X  A  M  I  N  A  T  O  R  S 

Of  the  Hearth  money  accounts.  Vol.  J.  p.  pi. 

EXAMINER  and  COMPTROLLER 

Of  the  Colleftors  accounts  of  Incidents.  I.  loo. 

E  X  C  H  E  QJJ  E  R. 

The  Origin  and  Jurifdidtion  of  the  Exchequer  in  Ireland,  and  the 
Divifion  of  it  into  the  fuperior  and  inferior  Exchequer.         I.  i  to  lo. 

By  Fidlion'  all  perfons  may  fue  in  the  Exchequer.  I.  4. 

All  A6tions  which  immediately  concern  the  King's  revenue  to  be 
brought  in  the  Exchequer,  and  if  brought  in  another  Court  will  be 
jemoved  thither.  1.  4,  5.  312,  313. 

Jurifdidion  of  the  Court  as  to  receiving  Pleas  of  Difcharge.     I.  6. 

The  different  Rolls  of  the  Court,  and  of  the  great  Roll  of  the  Pipe. 

Jk 

The  red  Book  of  the  Exchequer,  where  kept.  ib.  14. 

EXCISE, 

What.  Whence  fo  called,  and  how  cftablifhed.  The  difference 
between  it  and  Cuftom.  I.  62,  €^. 

Impoft  or  Import  Excife.  The  method  of  coUefting,  accounting 
for,  and  paying  it  in,  with  the  feveral  Offices  relating  thereto,  and 
Officers  employed.  I.  62  to  74. 

Inland  Excife,  what.  ib.  83. 

On  Ale  and  Beer,  the  duty.  ib. 

On  ftrong  waters.  -  ib. 

Additional  duties  thereon.  ^                     ib.  84. 

brewers  and  Diftillers  to  make  weekly  Eatries.  ib. 

EXCISE. 


INDEX.  377 

EXCISE, 

Powers  to  Commiilloners  of  Excifc  to  appoint  Guageis.  Vul.  I.  p.  84. 

Allowances  to  common  Brewers.  ib. 

Difference  between  the  allowance  in  the  Import  and  Inland  Excife. 

lb.  85. 

Allowance  in  warm  wort.  '  ib. 

Duty  of  Giiager  and  Surveyor  of  Excife,  ib.  86. 

Duplicates  of  their  returns  to  be  fent  to  the  Commillioners  monthly. 

ib. 

'  The  feveral  Officers  for  managing  and  colleAing  the  Inland  Excife. 

lb.  86. 

Offences  againft  the  Adt  of  Excife,  where  triable,  and  the  pro- 
ceedings, ib.  258. 

CommiiTioners  of  Excife.  Their  office,  jurifdidion,  duty,  powers, 
^c.  and  of  what  revenues  they  have  the  management.  I.  6g.  273, 
11.  74  to  83,  and  go. 

But  fee  title  Comifiifioners  of  the  Rraenue. 
EXECUTIONS 

For  the  King.  The  feveralforts.  The  natu;e  of  each;  and  the 
proceedings  thereon.  I.  295. 

See  title  Dells  to  the  King. 

EXECUTORS  and  ADMINISTRATORS. 

Inflrudions  for  them  in  regard  to  the  King's  debts,  and  the  pay- 
ment thereof.  1.  307,  8. 

EXONERATION,  PLEAS  of, 

Where  kept.  I.  1 5. 
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E  X  P  L  A  N  A  T  I  O  N,    A  C  T  of, 

A  fliort  account  thereof,  and  of  the  proceedings  of  the  Commifll- 
oiiers  therein.  Vol.  I.  p.  2U  to  229. 

Several  of  the  faid  proceedings   thereon   in   the  Chief  Remem- 
brancer's office  in  the  Exchequer.  ib.  13.  210. 

Some  fpecial  Cafes  on  the  Afts  of  Settlement  and  Explanation. 

II.  130  to  167. 

See  title  Forfeitures  in  1641. 

EXTENT 

For  the  King's  debt,  and  proceedings  thereon.  I.  z(^^. 

See  title  Dehu  to  the  King. 

F. 

FACULTIES, 

Profits  on.     Whence  they  arife,  and  how  difpofed  of.  I,  138. 

Formerly  part  of  the  Cafual  revenue,  but  no  part  thereof  accounted 
for  at  this  day  as  the  Crown's  revenue.  I.  140. 

FARMERS 

Of  the  Revenue  who  ?  The  Revenue  of  the  kingdom  when  firft 
farmed  to  them.  Their  proceedings,  and  the  officers  appointed  by 
them  ;  and  how  long  they  continued,  and  their  determination. 
(See  the  Preface.)  I.  57  to  60. 

FELONS   GOODS, 

What.  Are  part  of  the  Cafual  revenue.  And  when  and  from 
what  time  forfeited  and  veiled  in  the  Crown  in  all  cafes.  How  and 
by  whom  to  be  feized  and  fecured  for  the  Crown.  I.  ic2.  142.  and 
157  to  160.    , 

FELONS 
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FELONS   GOODS, 

Kot  to  be  feized  until  convidion.  Vol.  I.  p.  102. 142.  and  157  to  160. 

Except  where  a  fecond  Capias  is  awarded.  ib. 

Writ  of  Seizure  awarded  upon  a  Parliamentary  Attainder  in  Great- 
Britain,  ilf.  143. 

The  Court  of  King's  Bench  cannot  grant  a  Fenditmi  exponas  to  ft-ll 
goods  of  an  Outlaw  for  Felony,  ib. 

It  is  to  be  granted  by  the  Exchequer,  and  the  proceeding.  //'.  ard 
144. 

FILACER 

To  the  King,  or  Chief  remembrancer.  I.  14. 

FINES  for  ALIENATION,   PR^E  and  POST. 

What  refpedtively.  Where  and  by  whom  eftreated  ;  and  how  and 
by  whom  levied  •,  and  where  and  by  whom  paid.  The  latter  a  branch 
of  the  Cafual  Revenue.  I.  102.  104.  135,  136,  137.  172. 

FINES 

In  Criminal  matters  and  proceedings,  whence.  How  and  by  whom 
cftreated.  The  method  of  levying,  reducing,  refpiting,  and  dii- 
charging  them  ;  and  the  Records  thereof  where  kept ;  with  the  feve- 
ral  rules  of  the  Court  relating  thereto.       1,    14,  15.   102.   10410136. 

Are  a  branch  of  the  Cafual  Revenue.  ib.  102. 

Fines,  with  regard  to  their  Eflreats,  either  foreign  or  thofe  impofed 
by  the  Court  of  Exchequer,  the  dirtindion  between  them.  How,  by 
whom,  and  where  they  are  eftreated.  Ho^v  levied.  When  they  are, 
and  when  they  are  not  paid  into  the  treafury  j  with  feveral  rules  of 
the  Court  relating  thereto.  ib.   106  to  136 
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Fines  may  be  reduced  eidier  before  or  after  they  are  eftreated. 

,  Vul.  I.    p.    122. 

Reducement  of  Fines  by  die  Commiflioners  of  reducement.  ib, 
184.   i^s- 

In  wliat  cafes  Fines  are  to  be  reduced  by  the  Commiflioners  of  re- 
ducement;  and  where  by  the  Court  of  Exchequer;  and  ho^v.  jb. 
123.   184,  185. 

The  fcveral  rules  of  the  Court  with  regard  to  the  refpiting,  re- 
ducing, and  difcharging  of  fines,     ib.  12510129,  II.  341.  bis.  &  342. 

Conditional  Fines  not  to  be  eflreated  by  the   Clerk   of  the   Pleas. 
ib.  341,  342.     See  Ut\QS  Ca/ual Revenue  znd  EJiieats. 

Oil  the  feveral  A6ls  of  Cufloms,  Excife,  and  other  duties.  See 
titles  IvJ  or  mat  ions,  Seizures,  &c. 

FIRST     FRUITS. 

Profits  thereon.      Whence  they  arife.      And    how   diipofed   of, 

I.  138,  139. 

Formerly  a  branch  of  the  Cafual  Revenue,  but  no  part  thereof  at 
this  day.  ib.  102.   140. 

FLOTSAM    GOODS. 

What.  Belong  to  the  King  as  part  of  his  Cafual  Revenue.  I.  102. 
147. 

Does  not  come  under  a  grant  of  ^?vr^.f,  and  is  of  Admiralty  jurif- 
didion.  ib.   147. 

FOREIGN  APPOSER  and  TRANSCRIPTOR. 

His  Office  and  Eufmefs.  I-   18.  1 70. 

Mis  Oath  of  Office.  H.  54. 


FOR- 
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F  O  R  F  E  I  T  E  D     E  S  T  A  T  E  S 

In  1688.  After  fale  liable  to  fuch  Rents  to-  the  King  as  ihey  v.'ere 
before  the  13th  of  Feb.  16B8.  Vol.1,  p.  45. 

FORFEITURES. 

Which  arc  a  part  of  the  Cafoai  Revenue;   and  whence  they  arife. 

J.  102.    105  to  ;  56.  261. 

Tht  d\(].\n&.\on  hcl'f.xen  Forfeiture  and  Ej'd'cat.  ih.   icr.  153. 

What  are  the  Forfeitures  upon  an  Attainder  of,  or  Outlawries  for 
treafon  or  felony.  From  what  time  they  are  adjudged  to  be  fo,  and 
to  be  vcfted  in  the  Crown  j  and  in  what  cafe  an  Office  is  or  is  net  ne- 
cefTary.  '  jp,  1 50  tO  1 5;^ •  H-  3-  * 

On  the  AfVs  of  Cuftoms,  Escife,  and  other  duties.     See  titles  In- 
formations,  Seizures,  &c. 

Upon  Outlawries  in  civil  aflions,  on  what  founded.  I.   158. 

The  King  thereby  acquires  only  a  pernancy  of  the  profits.  ib. 

The  Cattle  of  a  ftranger  levant  and  couchant  on  lands  extended  on 
an  Outlawry  may  be  taken  for  the  King  on  a  Levari Jacias.  ib. 

The  Goods  of  the  party  forfeited  by  the  bare  Outlawry,  but  the 
Profits  of  Lands  or  Chattels  real  not  till  inquifition.  ib.    i  c^g. 

On  the  Rebellion  in  1641.  A  fliort  account  and  hiflory  thereof 
Its  commencement.  The  (tat.  of  Charles  1.  for  the  encouragement  of 
adventurers  for  the  fupprellion  thereof.  The  provihons  thereby  and 
the  proceeding  thereon.  What  lands,  8?f.  were  declared  to  be  for- 
feited, and  what  not.  The  orders  of  the  EnglilTi  pailiament  after 
the  fuppreiUon  thereof,  and  during  the  ufurpation  in  relation  thereto. 
King  Charles  II,  his  Declaration  for  the  fettlement  of  Ireland.  The 
Commillioners  appointed  for  the "piirpofe.  The  forfeitures  how  dif- 
pofed  of  by  the  Adls  of  Settlement  and  Explanation.  The  objedions 
thereto,  and  the  proceedings  thereon.     I.  187102^9.  H.   130  to  167. 

Some 
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ForM:  fprcidl  Cafes  on  the  faid  Forfeitures  and  the  Ads  of  Settlement 
and  Explanation.  Vol.  II.  p.  i  30  to  167. 

The  Materials  to  be  fought  for  on  any  queftion  about  land.s  for- 
feited on   the  Rebellion  in  1641  •,  and  where  they  are  to  be  found. 

II.   118  to  124. 

On  the  Rebellion  in  1688.  The  proceedings  thereon.  The  Com- 
mill'ioners  appointed  for  the  management  thereof.  How  difpofed  of. 
The  Refolutions  of  the  Houfe  of  Commons  thereon  ;  prefented  to  the 
King:  his  Anfwer  thereto.  Refumption  bill,  and  Refolutions  of  the 
Commons.  Trullees  appointed  of  the  faid  Forfeitures.  What  was 
vefted  in  them,  and  their  powers.  A&.  of  11  and  12  Will.  HI.  Eng. 
confirming  the  Sale,  and  for  Sale  of  the  faid  forfeitures,  and  for  which 
purpofe.s,  with  the  proceedings  before  the  Truftees,  and  by  them,  in 
the  faid  bufinefs.  The  Claims  of  perfons,  and  the  proceedings  thereon. 
The  Eftates  unfold  vefted  in  the  Crown,  under  the  management  of 
the  Commiilioners  of  the  Revenue,  by  the  flat,  i  and  2  Anne,  Eng. 
and  for  what  purpofes.  The  rewards  to  Difcoverers,  isc.  J.  229. 
to  251.  II.    167  to  198. 

Leafes  thereof,  how  and  by  whom  to  be  made,  I.  250. 

The  Materials  to  be  fought  for  on  any  queftion  about  lands  for- 
feited on  the  Rebellion  in  1688,  and  where  they  are  to   be  found, 

11.   124  to  130. 

A  very  fpecial  Cafe  on  the  faid  Forfeitures,  and  on  the  ads  relating 
thereto.  '^.   167  to  197. 

FUGITIVES    GOODS, 

What.     Are  part  of  the  Cafual  Revenue.     And  how  and  by  whom 
to  be  feized  and  fecured  for  the  Crown.  1,  102,  142. 

G. 

G    A    U    G    E    R    S, 

By  whom  they  may  be  appointed,  and  their  duty.         I.  84  to  87. 

GOODS. 
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GOODS    IMPORTED. 

Allowances  in  ihe  Cudom  thereof.  Vol.  J.  p.  63,  64.. 

Goods  fhipped  to  be   exported,  or  goods  imported   and   landed 
without  the  linowledge  of  the  Commiflioners  of  the  Cuftoms,  cuflomers, 
^c.  forfeited.  II.  loi. 

If  unfhipped  and  put  into  any  veflel  without  the  confent  and  privity 
of  the  Commiirioners  of  the  Cuftoms,  [ffc.  fuch  vellel  forfeited.        ib. 

GOODS     SEIZED. 

For  the  non-payment  of  duties ;  and  tlie  proceedings  thereon  in  the 
Court  of  Exchequer,  when  the  offence  is  triable  there.      I.  261  to  273. 

If  any  goods  be  found  on  board  concealed  after  beinw  cleared  by 
the  Commifiloners  of  the  Cuftoms,  J^fr.  the  mafter  forfeits  one  hundred 
pounds.  ]].  J  02. 

They  may  appoint  Colledors,  and  other  fubordinate  officers,  to  go 
on  board  any  vellel,  to  enter  into  any  cellar,  i^c.  to  fearch  for,  feize, 
and  fecure  run  goods.  ,i,_ 

Where  goods  are  damaged,  cs'c  the  Commifiloners  of  the  Cufloms, 
t?t'.  are  to  choofe  two  indifferent  merchants  to  certify  and  declare  on 
oath  what  damages  fuch  goods  received,  according  to  which  an 
abatement  is  to  be  made  out  of  the  Cuftoms.  "  j'^. 

The  like,  where  it  is  before  the  Commillioners  or  Sub-commiflloners 
of  Excife,  and  the  proceedings.  j.  273  to  278. 

Perifhable  goods  feized,  when  they  may  be  fold,  cfc.  jb.  279. 

GRANTS    of   the    KING. 

How  to  be  prepared.  J.    12. 

GREEN- WAX    PROCESS. 

What  fo  called  ;  and  the  method  of  ifiuing  it  by  the  fevera!  officers, 
Summonifltr,  Clerk  of  the  Pipe,  and  Trea/urer's  or  Second  remembrtuicer, 
with  the  feveral  Rules  of  the  Court  relating  thereto.  I,  128  to  138, 
and  185. 

A  material 
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A  material  diffl-rente,'  in  one-rfefpefV,  on  the  ilTning  of  this  procefs 
in  England,  and.here,  and  the  caiife  thereof. .        Vol.  I.  p.  129,  130. 

The  meaning  of  the  words  iV;/^,  iTo/,  and  Oni,  and  when  refpeft- 
ively  to  be  ufed.  il>-  129,  130. 

■  •  Thefe  prncefs  to  iffue  but  once  by  two  f^veral  Rules  of  the  Court, 
■yet  they,  are  not  adhered  to,  ib.   130.    132,  133. 

When  they  are  to  be  returnable:  When  they  are  to  be  delivered 
to  the  Sheritts ;  and  their  duty  thereon,         ib.  132  to  lo,^.   166.  185. 

Not  to  iffue  againft  married  women  who  have  entered  into  Recog- 
nizances. II.   342. 

H. 

H    A    N    A    P    E    R. 

Whence  fo  called.  The  profits  thereof.  Whence  they  arife. 
And  what  they  are.  How  diipofed  of  and  applied.  And  how,  and 
•by  whom,  and  to  whom  accounted  for.  J.   135.   136. 

HAWKERS   and  PEDLARS. 

The  duty  on  them.  How  to  be  colledted.  To  wiiom  to  be  paid. 
•How  appropriated.     And-  tfe  Licenfes  to  be  obtained  by   them.     1. 

HEARTH-MONEY., 

What,  And  ^m  lieu  of  what  granted  to  the  Crown.  And  who  are 
10  pay  ir,  and  who  exempt  from  it.  I.  89,  go. 

Formerly  farmed  by  counties.  But  now  colkded  by  colledors 
appointed  by  the  Commiiiioners  of  the  Cuftoftis  and  Excife.  Who 
pay  it  to  the  c'oileaors  of  the  ^iftrift.  Who  return  the  accounts 
thereof  to  the  Cdmniiliionei's  of  the  Rfcvenu'e.  And' how  afterwards 
dil'pofed  of.  And  how  and  by  wiiom  the  Goliectora  thereof  are  to  be 
iippointed.      I.  Qo,  qi    It,  go,  qi,  Jk  9'^ 

The 
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Tlie  annual  produce  thereof.  Vol.  I.  p.  pr. 

The  eftablifliment  thereof  to  be  laid  before  tlic  Chief  Governors  of 
Irelard,  once  in  every  year,  by  the  Commillioncrs  of  CuP.oms  and 
Excife.  II.  91. 

HEREDITARY   REVENUE. 

Of  what  it  confifts  -,  and  how  far  chargeable  and  alienable.      I.  28, 

29.  87. 

I.  and  J. 
IDIOTS. 

Where  the  King  claims  the  lands  of  an  Idiot,  an  Office  is  to  be 
held  finding  him  fo,  before  the  King  can  polTefs  them.  II.  2.  6. 

J  E  R  CLU  E  R. 

His  duty.  I.  73^  • 

JETSAMGOODS. 

What.     Belong  to  the  King,  as  part  of  his  Cafual  Revenue.     I.  102. 
147. 

Does  not  come  under  a  gram  o(  J^recks,  and  is  of  Admiraltyjurif- 
didtion.  ib.  147. 

IMPORT    ACCOUNTS. 

What.     And  the  rules  relating  thereto,  both  in  Dublin  and  in  the 
country.  I.  64,  65. 

IMPORT   or   IMPOST   EXCISE. 

See  title  Excife. 

Vol.  II.  3  D  '*  INFORMA- 
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INFORMATIONS. 

An  Information  what.  Tlie  different  kinds.  The  Procefs  to  iffue 
thereon,  and  where  to  be  filed.        Vol.  I.  p.  13.  252,  253.  257,  258. 

Information  of  Intrufion  for  the  King,  where  it  hes,  and  in  whofe 
name  to  be,  and  the  proceedings.  ib.  252,  253.   258. 

For  the  recovery  of  lands  forfeited  or  efcheated.  ib.   253. 

The  form  thereof;  of  a  Plea  thereto,  and  Demurrer  to  the  Plea. 

U.  300  to  304. 

The  defendant  mud:  plead  his  title  fpecially.  But  not  where  the 
King  has  been  out  of  poireflion  twenty  years.  And  no  Scire  facias  to 
be  brought  in  fuch  cafe.  1.  253,  254. 

How  the  Plea-  is  to  conclude ;  and  how  the  Replication  and  Judge- 
ment are.  ib.  and  255. 

Different  forms  of  Injunnions  to  put  the  Farmers  of  the  Crown  in 
poffeflion  on  a  Judgment  on  Intrufion.  II.  302  to  304. 

Informations  in  Debt:  by  the  King  againft  his  debtor.  I.   256. 

Informations  by  Englifh  bill  for  the  King,  in  what  cafe.  In  whofe 
name  to  be.     And  the  proceedings.  ib.  255,  256. 

Form  of  one  for  an  arrear  of  Crown  rent.  II.  305. 

Informations  upon  penal  ftatutes,  in  whofe  name  to  be.  And  the 
proceedings.  I.  256. 

Informations  qui  tarn.  In  what  cafes.  May  be  in  other  Courts  be- 
fides  the  Exchequer.  ib. 

After  the  Attorney  general  has  informed  upon  the  bread)  of  a  penal 
law,  no  other  Information  can  be  received.  ib. 

Informations  for  non-payment  of  duties,  and  upon  ftatutes,  how  to 
be  framtd.     And  the  proceedings.  ib.  257,  258-. 

Offences  againft  the  ad  of  Cuftoms ;  and  offences  againft  the  aft 
of  Excife  ;  where  to  be  tried.  ib.  258. 

What 
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Wliat  offences  are  not  determinable  in  the  Exchequer  but  before 
the  Commillioners  and  Sub-commiirioners  of  Excife,  and  the  proceed- 
ings thereon.  Vol.1,  p.  258,  259.   261  to  273. 

Informations  in  this  Court  for  Goods  feized  for  the  non  payment  of 
duties,  otherwife  ft)led  in  Rem.     And  the  proceedings  thereon.       th. 

260  to  273. 

Writ  of  Delivery,  in  what  cafes,  ^c.  ib.  26 
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Writ  of  Appraifment,  in  what  cafes.  How  obtained.  And  the 
proceedings.  ib.   263  to  273. 

Claim  on  fuch  Seizures  ;  and  the  proceedings  thereon.  ib,  264 

to  273.  11.  332,  &'<r. 

Appearance  to  be  entered  with  fuch  claim.  I.  264. 

Recognizances  on  claims,   in  what  cafes.     And  the  proceedings. 
lb.  See  tales /^pprai/'ment,  Claim,  and  /^rit  of  Delivery. 

The  form  of  an  Information  in  the  Exchequer  for  importing  Goods 
into  this  kingdom,  which  were  not  laden  or  fhipped  in  Great-Britain. 

II.  317. 

Plea  thereto.  ib.  318, 

INFORMATIONS 

Before  the  CommilTioners  and  Sub-commil31oners  of  Excife.  Their 
powers.  How  created.  And  the  whole  proceedings  upon  trials 
before  them.  I.  273  to  287. 

Informations  for  penalties  to  be  within  fix  months.  ib.  274. 

Appeal  from  the  judgment  of  the  Commitlioners  of  Excife  to  the 
Lord  Lieutenant,  or  Commillioners  of  Appeal.  ib. 

Goods  feized,  not  claimed  in  21  days,  to  be  fold.  ib.  275. 

One  moiety  of  the  Fines,  iS'c.  to  go  to  the  King,  the  other  to  tlie 
informer.  jb. 

The  proceedings  upon  a  Seizure  under  this  aft,  ib. 

-    3  D  2  Difputes 
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Difputes  concerning  rights  of  feizure,  how  and  by  uhom  to  be  de- 
termined. Vol.  1.  p.  278. 

Sub-commiflloners  to  take  an  oath  before  hearing  of  the  caufe  (if 
required)  that  they  are  not  interefted  in  the  feizure  ib. 

No  judgment  of  the  Commilfioners  or  Sub-commiilioners  to  be  re- 
verfed  for  informahty,  i^c.  ib.  279. 

Perifhable  goods  to  be  fold  21  days  after  the  condemnation,  not- 
withftanding  any  appeal.  And  how  and  to  whom  the  produce  to  be 
accounted  for  and  paid.  ib,  279,  280. 

All  forfeitures  and  penalties  infiided  by  this  acfc  to  be  fued  for  as 
prefcribed  by  the  ad  of  Excife.  ib.  280. 

The  form  of  a  General  hiformation  againft  Goods  inwards.  W.  322. 

The  hke  againft  Goods  outwards,  ib,  323. 

For  an  intention  to  run.  ib.  325. 

INFORMATIONS. 

Clerk,  of,  in  Dublin  port.     His  office,  and  duty.  I.  98. 

INJUNCTION 

On  a  Cuftodiam.  The  proceedings  thereon."  And  in  what  cafes 
it  fhall  have  priority,  isc.  See  Cujiodiam  per  tot. 

The  form  thereof.  As  alfo  of  the  Order  to  put  the  Cuftodce  in 
poffeflion.  II.  284,  285. 

Injundion  to  the  fherifF  to  put  the  Farmers  of  the  Crown  in  pof- 
feffion  on  a  judgment  in  Intrufion.  ib.  302,  ^o^,  bis. 

INLAND     EXCISE. 

See  title  Excife. 

INNOCENT 
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INNOCENT  PAPISTS  and  INNOCENT  PROTESTANTS 

On  the  Rebellion  in  1641,  who  refpedtively.  The  qualifications 
they  were  to  make  out  on  the  Claims  they  wcie  to  make,  and  the 
proceedings  thereon  to  be  reftored.  I.  p.  194,  7.  204-5.  11.  132-3. 
149  to  154.  161  to  167. 

Innocent  Papifts ;  the  determinations,  relative  to  the  queflion 
whether  they  were  liable  to  quit  rents,  1.  225  to  228.  II.  123. 

Innocents  quoad  Lwc -,  who,  and  the  meaning  of  the  term.      I.  222. 

II.    150    to    154.    161,    162.  '       X 

Innocents  left  to  law ;  who,  and  the  meaning  thereof.  I.  222. 
II.  149  to  154.]  1 61,  162. 

Innocent  Proteftants  deriving  under  Innocent  Papifts  liable  to 
Quit  rents.  I.  228, 

I  N  QJJ  I  S  I  T  I  O  N  S 

\]^on  vinis  oi  Levari  facias,  where  kept.  I.  I5' 

Of  office,  what,  and  in  what  cafes  neceflary,  the  proceeding  thereon, 
and  feveral  fpecial  cafes  relating  thereto,  ^c.  See  Offices,  and  fee 

Outlawries. 

On  the  Forfeitures  in  1641,  where  kept.  II.  118,  L^c. 

On  the  Forfeitures  in  1688,  where  kept.  II.  124,  ^c   .- 

An  Inquifition  evidence  without  producing  the  Commiflion.     II.  1 58.. 

See  Appraifement. 

INTENTION 

The  form  of  an  Information  for  an  Intention  to  run,  with  an  expla- 
nation of  the  meaning  thereof.  II.  324^ 

A  Judgi-nent  on  the  Excife  laws  againft  run  goods  for  want  of  a 
Claim.  /^.  327. 

The 
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The  like  on  a  Submifllon  or  Plea  of  Confefllon,  where  there  has, 
and  where  there  has  not  been  a  Claim.  Vol.  II.  p.  327. 

A  General  Judgment  on  a  Hearing.  ib.  328. 

A  Judgment  as  to  part  of  the  goods  condemned,  and  a  Difcharge 
as  to  the  refidue.  ib. 

The  like  on  an  Information  for  an  Intention  to  Run.  ib. 

The  like  againft  a  perfon  for  harbouring  and  concealing  run  goods. 

ib.  329. 

The  like  againft  a  Boat  for  failing  without  a  Permit.  ib. 

The    like   upon   an   Information   againft    the    illegal  fhipping   of 
Woollen  Goods.  ib.  330. 

The  like  for  importing  Eaft  India  goods.  tb. 

The  like  againft  a  Claimant,   where  he  does  not  appear  on  the 
trial.  jb. 

The  like  on  a  Hearing,  where  it  appeared  the  Claimant  was  not 
the  true  and  lawful  owner.  ib.  331, 

A  Judgment  of  Acquittal  by  the  Commiflloners  of  Excife.    ib.  332. 

JUSTICES  of  the  PEACE, 

Their  duty  in  taking  Recognizances,  and  the  rules  of  the  Court 
relating  thereto.  1.  127,  128. 

The  great  advantages  to  the  kingdom  in  the  appointment  of  proper 
perfons  to  this  office,  ^nd  the  mifchiefs  in  the  reverfe.    See  the  Preface. 

K. 

The  KING'S  or  CHIEF  REMEMBRANCER. 

Hib  Office  and  Bufinefs.  I-I3-. 

His  Oath  of  Office.  II.  50.  S5- 

The 
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The  KING'S   RENTS. 

See  title  Rents  of  the  King. 

Tlie    KING. 

Where  the  King  fliall  be  in  poffefllon  without  office.     .         II.  p.  4. 

How  the  King  may  be  intitled,  and  when  a  previous  Scire  facias  is 
or  is  not  necefTary  to  his  poffeffion  or  feizure.  ib.  5.  7.  9. 

Wlien  a  Adelius  Inquirendum  is  to  iffue  for  the  King.  ib.  1 1. 

A  real  Adion  cannot  be  brought  againfl:  the  King,  and  why.     tb.  1 3. 

The  King  not  to  be  bound  by  a  fictitious  relation.  ib.  o^S. 

His  Bufinefs  in  the  Court  to  have  preference  in  all  cafes,  and  to  be 
expedited  ;.  with  the  Oath  tak.cn  by  the  Court  for  that  purpofe.     ib.  47- 

to  53. 

L. 

LAGAN    GOODS, 

What.      Belong  to  the  King   as   part   of  the  Cafual   Revenue. 

I.  102.  147. 

Do  not  come  under  a  grant  of  wrecks;  and  are  of  admiralty 
juiifdi6lion.  ib.  147. 

LAND    WAITERS. 

Their  duty.  I.  72,  73. 

LEASES  of  the  KING'S  LANDS. 

Where,  and  by  whom  made  out.  I.  16. 

LEVARI    FACIAS, 

For  the  King's  debt,  and  the  proceedings  thereon  both  here  and  in 
England,  and  the  difference.  I.  299,  300. 

See  title  Debts  to  the  King. 

Inquifitions 
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Inquifit'ions  on  writs  of  Levari  facias,  where  kept.        Vol.  (.  p.   15. 

Money  levied  by  the  Sheriff  on  a  Levari  paid  to  the  party  pleadirg 
to  the  Inquifition  on  giving  fecurity.  II.  2^. 

LICENSES 

For  Ale  and  Beer,  and  for  Wine  and  ftrong  waters,  and  for  Cyder. 
By  whom  to  be  granted  and  for  what  term.  The  rates  to  be  paid  for 
each.     By   whom   to  be  coUecled.     And  to   whom  to  be  certified. 

I.  87,  88. 

For  exporting  Wool  from  Ireland  to  Great-Britain.       II.  108, 109. 
LIGHT   HOUSE  DUTY, 

What.  For  what  purpofe.  How  to  be  paid.  And  the  amount 
of  It.  1.801083. 

Grants  of  this  duty  to  two  different  perfons  in  trufl  for  lady 
Mountrath.  ib.  80, 

The  fhips  of  fubje(5ts  afterwards  exempted,  and  foreigners  only  to 
pay.  il^.  81. 

Enquiry  of  the  Houfe  of  Commons,  and  refolutions  of  the  grants, 
and  grant  furrendered.  '^. 

The  Commiflioners  of  the  Revenue  have  not  authority  to  ere6t  or 
maintain  new  Light  Houfes.  ib.  82. 

The  expences  of  fupporting  them  exceeds  the  profit,  and  how  much, 
and  by  whom  paid.  jb.  81,  83. 

The  management  of  them  are  under  the  care  of  the  Commiffioners 
of  the  Revenue.  ib.  81. 

LIMERICK,   ARTICLES  of, 

Where  kept.  II.  129. 

LOAN 
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LOAN    DUTIES, 

The  method  of  accounting  for  them  in  the  Houfe  of  Commons. 

Vol.  II.  p.  19S  to  233. 

LORD    MAYOR 

Of  the  city  of  Dublin,  fworn  into  office  in  the  Exchequer.       I.  14. 

His  Oath.  II.  71. 

LUNATICKS. 

Where  the  King  claims  the  lands  of  a  Lunatick,  an  office  is  to  be 
lield  finding  him  fo  before  the  King  can  poffefs  them.  II.  j. 

M. 

MANDAMUS 

Awarded  or  found  againft  the  King,  a  new  one  fhall  not  ilTue,  but 
n  Melius  Inquirendum.  II.  10,  11. 

MARRIED  WOMEN. 

See  Green- JVaPi  Procefs. 

MARSHAL 

Of  the  Exchequer,  his  Office  and  Bufinefs.  I.  20. 

His  Oath  of  Office.  '  II.  62. 

M  A  Y  O  R,  L  O  R  D, 

See  Lord  Mayor. 

■    MELIUS  INQUIRENDUM, 

When  to  iffiie  for  the  King.  II.  10,  1 1. 

Upon  fiirmife  that  the  lands  are  of  greater  value,  ££?<:.  ib. 

Vol.11.  3E  No 
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No  new  writ  of  Melius  Inquirendum  to  iflTue,  except  the  firft  be 
quaflied.  Vol.  II.  p.  1 1. 

A  fpecial  diflindion  therein.  ib. 

A  Melius  Inquirendum  awarded  for  the  Crown,  where  the  party  had 
been  found  not  to  be  an  Alien.  ib. 

A  Melius  Inquirendum  on  an  Extent  on  an  Outlawry  to  have  the 
lands  extended  at  a  greater  value.  ib.  31,  32. 

MEMORANDA  or  REMEMBRANCES 

Of  the  Exchequer,  what.  I.  7, 

MESSENGERS  of  the  COURT, 

Their  Bufinefs,  and  the  Oath  they  take.  II.  64. 

MILE    LINE, 

The  meaning  thereof,  on  the  fettlement  of  the  kingdom  after  the 
rebellion  in  1641.  I.   151.  bis. 

MINES  of  GOLD  and  SILVER. 

The  King  fhall  have  them.    Are  a  part  of  the  Cafual  revenue. 

I.  102.  149. 

But  mines  of  copper,  tin,  iron,  or  lead,  not  to  be  adjudger'  a  royal 
mine,  although  gold  and  filver  may  be  extracted  thereout.  ib: 

MISERECORDIA, 

What,  and  how  formerly  afFeered  and  eftreated.  I.  104. 

MITTIMUS. 

■   See  Outlawries.     See  Fenditioni  exponas. 

MONSTRANS  DE  DROIT,  Writ  of. 

What,  and  in  what  cafes,  and  the  proceedings  thereon.   II.  1 3  to  25. 

MORT- 
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MORTMAIN. 

What;    andwhy  fo  called.  Vol.  I.  p.  i6i. 

A  part  of  the  Cafual  revenue.  ib.  loz. 

Occafion  of  the  claufe  in  tlie  ftatute  of  Magna  Cbarta  to  prevent 
giving  lands  to  religious  houfes,  ^c.  ib.  i6i. 

How  evaded  but  afterwards  farther  enforced  by  flat.  7th  Ed.  ^ 

ib.  162. 

Further  artifice  of  the  clergy  to  elude  the  aforefaid  flatutes  by 
feigned  recoveries.  ib. 

Further  evafion  contrived  by  the  clergy  by   conveying  to  ufes. 

ib.  163. 

Remedied  by  1 5  Rich.  II.  5.  ib. 

Feoffment  to  the  ufes  of  bodies  not  corporate  for  fuperftitious  ufes 
reftrained  by  25  Hen.  VIII.  c.  10.  Eng.  jb.  164. 

Whether  a  devife  to  a  corporation  be  a  conveyance  in  Mortmain,   ib. 

Whether  leafes  for  years  be  within  the  flatutes  of  Mortmain.       ib. 

An  Inquelt  of  Office  to  be  held  finding  the  alienation,  ^c.     If.  6,  7. 

The  memorial  of  the  Commiflloners  of  the  Revenue  to  the  Lords 
Juftices,  to  diredt  commilTions  of  Inquiry  to  ifflie  under  the  Great 
Seal  on  the  ftatutes  of  Mortmain.  The  Lords  Juftices  warrant  thereon 
to  the  Lord  Chancellor.  His  warrant  to  the  Clerk  of  the  Hanaper. 
The  form  of  the  Commillion.  The  precept  to  the  Sheriff  And  the 
Inquifition.  ib.  294  to  300. 

N. 

NEW  ENTRY  of  GOODS. 
In  what  cafe,  and  the  proceedings  to  obtain  it.         ib.  338  to  34.1, 

3  E  2  NIL. 
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N  I  L. 

The  meaning  of  this  word  and  in  what  cafe  ufed  upon  the  appofal 
of  Sheriffs.  Vol.  I.  p.  1 29, 

NOMINEES, 

In  the  A£f  of  Settlement  and  Explanation,  and  their  title.     II.  135. 

NOTICE   of  TRIAL 
-On  the  Excife  adt.  II.  326. 

o. 

OAT    H. 

Of  the  Lord  High  Treafurer.  II.  47, 

Of  the  Chancellor  of  the  Exchequer.  ,             jb.  48.' 

Of  the  Barons.  ib.  49. 

Of  the  Chief  or  King's  Remembrancer,  ib.  50.  ^§. 

Of  the  Treafurer's  or  fecond  Remembrancer.  ,                  :b. 

Of  the  Auditor  of  the  Exchequer.  ib.  51. 

Of  the  Surveyor  and  Extenfor  General  of  lands.  ib.  52. 

Of  the  Summonifter  and  Clerk  of  the  Eftreats.  jb. 

Of  the  Auditor  of  Foreign  Accounts.  ib.  gj. 

Of  the  Tranfcriptor  and  Foreign  Appofer. 

Of  the  Clerk  of  the  Pipe  and  fecond  Ingrofler  of  the  great  Roll  of 
the  Pipe.  il'-  54. 

Of  the  Comptroller  of  the  Pipe  and  fecond  Ingroffer  of  the  great 
Roll  of  the  Pipe.  ib.  57. 

Of  the  Writers  of  the  Pells.  'ji>. 

Of 
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Of  the  Tellers.  Vol.  II.  p.  58. 

Of  the  Chief  Chamberlain  of  the  Exchequer.  H. 

Of  the  Deputies  of  the  Chamberlain.  jh.  ^g. 

Of  the  Remembrancer,  Clerk,  and  Receiver  of  the  Flrft  Fruits  and 

Twentieth  Parts.  ib.  60. 

Of  the  Clerk  of  the  Common  pleas  of  the  Exchequer.  ib. 

Of  the  Attornies  or  Secondaries  in  the  office  of  Treafurer's  and 

Second  Remembrancer.  ib.  61. 

Of  the  Ufher  and  Marflial  of  the  Exchequer.  ib.  62. 

Of  the  Ullier  in  the  receipt  of  the  Exchequer.  ib.  63. 

Of  the  Purfuivant  of  the  Court  of  Exchequer.  ib. 

Of  the  MefTengers.  jb.  64. . 

Of  the  Attornies  of  the  Court.  ib.  ^ 

Of  the  Efcheator.  ib.  65. 

Of  the  Attorney  general.  ib.  66. 

Of  the  Solicitor  general.  ib. 

Of  the  Sheriffs.  ib.  67.. 

Of  the  Surveyor  general   of  the  Cuftoms,  Subfidies,  and  Impo- 

fitions.  ,      ib. . 

Of  the  Cuflomer  and  ColleAor. 

Of  the  Searcher. 

Of  the  Lord  Mayor  of  the  city  of  Dublin. 

O  B  L  A  T  A. 

What  antiently,  and  to  what  now  reduced. 


ib. 

68. 

ib. 

70. 

ib. 

V' 

I. 

102.    104.   ; 

105. 

OFFENCES 
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OFFENCES 

Againft  the  ails  of  Cuftom  and  Excife,  where  refpedively  to  be 
tried.  Vol.  I.  p.  258,  268. 

OFFICERS,     49. 

Who,  and  how  provided  for  on  the  fettlement  of  Ireland  after  the 
Rebellion  in  1641.  I-   192  to  198. 

OFFICERS  and  OFFICES  in  the  REVENUES  of  IRELAND. 

Excife  cuftoms,  Hearth-money,   ^c.   by  whom  to   be  appointed. 

11.  76.  87. 

But  no  perfon,  except  Patentees,  to  alTume  or  exercife  any  office 
until  approved  of  by  the  Chief  Governor.  ib.   73. 

Adions  of  damages  againft  Officers  of  the  Revenue,  and   the  dif- 
tindions,  where  there  has  or  has  not  been  a  probable  caufe  of  feizure. 

I.  286.  and  fee  3  Will.  Rep  146. 

For  the  Rules  to  be  obferved  in  the  proceedings  by  or  againft  them. 

II-  343- 

Their  Commifllons,  how  to  be  proved.  ib. 

OFFICE    and    INQIJISITION. 

Two  forts.  Of  Entitling  and  InJlruHion.  The  difference.  When 
and  when  not  neceflary.     And  the  purpofe  of  them.       I.   150  to  158. 

253.  II.   2  to  13. 

Office  of  Entitling  muft  be  under  the  great  feal ;  of  Injlrunion  may 
be  under  the  Exchequer  feal.  And  where  thefe  Inquifitions  are  re- 
turnable. I!.  3,  4. 

May  be  taken  by  Comimiffioners  without  the  Efcheator;  ib,  4. 

Where  the  King  ftiall  be  in  pofTeffion  without  office,  and  where  not. 

lb.  4,  5. 

How  the  King  may  be  entitled.  ib.  5. 

When  an  Office  is  fufficient  without  Seizure,  and  when  not.     ib.  6. 

A  Scire 


r 
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A  Scire  facias  is  ncceflary  where  a  common  perfon  could  not  enter. 

Vol.  II.  p.  7. 

Or  where  the  King's  title  appears  by  two  diflind\  records.  ib.  "^ 

So  where  no  Seizure  within  a  year  and  a  day.  ib. 

What  things  may  be  feized  without  office.  ib.  8. 

When  an  office  is  neceflary  before  Scire  facias  to  repeal  a  patent,  ib.  g. 

Where  Offices  are  to  be  holden.  ib. 

Upon  an  Inquifuion  a  ftranger  has  a  right  to  prove  his  property,    ib. 

In  what  cafes  notice  is  to  be  given  of  iffuing  the  Commiffion. 

ib.  9,  10. 

Commiffion  of  Inquiry  granted  after  a  caufe  was  at  hearing,  as  it 
may  be  where  no  caufe  is  in  court.  ib. 

In  what  cafes  a  Melius  inquirendum  or  a  new  Melius  inquirendum  fhali 
iffue.  ib.   I  o,  1 1 . 

What  Offices  are  or  are  not  traverfable.  ib.  1 8  to  25. 

See  Scire  facias.     See  Traverfe, 

OILS. 

The  duties  thereon  by  the  Adt  of  Poundage  and  Tunnage.     And 
how  coUeded  and  paid  in,  i£c.  I.  61,  62,  isic. 

ONI. 

The  meaning  of  this  word,  and  in  what  cafe  ufed  upon  the  appofal 
of  Sheriffs.  I.  i^i. 

ORDER 

On  Tenants  to  pay  their  rents  to  the  Cuftodee  upon  a  Cujlodiam 
znd  Inj II nil ioH;  form  thereof.  II.  286. 

ORDINANCES 
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ORDINANCES 

Of  the  Englifh  parliament.  Several  for  the  fettlement  of  Ireland 
after  the  fuppreflion  of  the  Rebellion  in  1641.     Vol.  I.  p.  ic)o  i.  212. 

ORKNEY,    Counters  of. 

A  large  grant  to  her  by  the  name  of  Mrs.  Elizabeth  Villers,  of  a 
private  eflate  of  King  James  II.  granted  to  him  when  Duke  of  York, 
with  a  particular  account  thereof.  1.  243,   244. 

O  R  M  O  N  D 

Family,  whence  they  took  the  name  of  Butler.  See  titles  Prifage 
and  BiUkrage. 

OUTLAWRIES 

For  felony.  The  proceedings  for  recovering  the  Outlaw's  goods 
for  the  Crown.  I.   142,  143.   and  157  to  166. 

See  title  Forfeitures. 

So  on  Outlawries  in  Civil  cafes.  ih.   158,  15^. 

See  title  Forfeitures. 

An  alienation  of  lands  of  inheritance  or  chattels  real,  after  Out- 
lawry, and  before  Inquifition,  is  good  to  bar  the  King  of  the  pernancy 
of  ths  profits.  ib.   i^q. 

Oiitlawnes  not  formerly  brought  into  the  Court  of  Exchequer  by 
F'Stmti,  bucby  Mittimus  from  the  Court  of  Chancery,  into  which  the 
Record  was  removed.  *  II.  25. 

The  proceedings  to  obtain  Cufiodiams  and  InjunBions  thereon,  and 
the  after  proceedings,  ib.  26  to  47. 

Motion  to  quafh  an  Inquifition  on  an  Outlawry,  vvhere  to  be  made, 
if^c.  lb.  33. 

Not-  to  be  quaflied  for  want  of  preeife  certainty.  ib. 

Plea  to  an  Inquifition,  that  the  party  outlawed  is  dead,  good  without 
fettrng  forth  title,  ib.  34. 

See  title  Cufiodiam. 

P.     PAS- 
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P. 

PASTURAGE  of  the  PHOENIX-PARK. 

The  part  thereof  enjoyed  by  the  Chief  Governors  of  Ireland  recalled, 
and  for  the  future  to  be  colleded  by  the  Commiinoneis  of  the  Revenue 
for  the  ufe  of  his  Majefty  ;  with  an  account  thereof;  as  alfo  of  the 
feveral  officers  of  tlie  faid  park.  Vol.  II.  p.  259  to  272. 

PAY-MASTER   GENERAL. 

See  Fice  treafiirer. 

PELLISRECEPTORUM. 

What.  I.  25. 

PELLS,      Clerk  of, 

His  office  and  bufinefs,  I.  1 2.  25. 

His  Oath  of  Office.  11  57. 

The  poundage  fees  claimed  by  him  and  the  Vice  treafurer,  with  the 
hiflory  thereof.  11.   198  to  233.     Szzhexfihtx  Vice  treafurer. 

PENALTIES 

On  the  feveral  A(f\s  of  Cufl:om  and  Excife,  and  other  duties. 

See  titles  Infonnation  and  Seizure. 

PETITION    of  RIGHT. 

What.  In  what  cafes.  How  to  be  brought,  and  to  whom  to  be 
indorfed,  with  the  proceedings  thereon.  H.   13  to  25. 

PIPE. 

Roll,  what.  16. 

The  office  and  bufinefs  of  Clerk  of  the  Pipe.  I.   16.   1 70. 

His  Oath  of  office.  II.  54-  56. 

V^oL.  II.  3  F  Procefs 
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Procefs  of  the  Pipe,  what.  What  is  contained  therein  ;  and  the 
method  of  ifiuing  it.  When  firfl:  introduced;  and  the  proceedings 
thereon.     And  in  what  cafes  it  fhall  not  iffue.     Vol.  J.  p.  128  to  138, 

and  291  to  294. 

The  Office  and  Eufinefs  of  Comptroller  of  the  Pipe..  ib.  1 6.  1 70. 

His  Oath  of  Office.  II.  57. 

Form  of  the  Procefs.  ih.  279. 

PLATE,     GOLD    and    SILVER. 

The  duty  thereon.  How  to  be  colleded.  To  whom  to  be  paid. 
And  how  appropriated,  I.  g^. 

PLEA 

To  an  Eflreat  of  a  Fine  or  Recognizance,  in  what  cafes.  The 
proceedings  thereon.  And  feveral  fpv-cial  cafes  and  law  determina- 
tions thereon.  I.   1 1 3  to  1  zz. 

Form  thereof,  and  of  a  Demurrer  thereto,  f^c.         II.  30410309. 

Plea  to  an  Inquifition  on  an  Outlawry  mufl  be  by  cor.fent  of  tlie 
Attorney  general  ;  and  the  proceedings.  ib.  32, 

Plea  to  an  Information  oUntruJoii,  and  Demurrer  tliereto.     ib.  301. 

Plea  to  an  Information  in  tlie  Exchequer  for  importing  Goods  into 
this  kingdom  which   were   not  laden   or  fhipped   in   Great-Britain, 

//'.  318. 

PLEAS    of    EXONERATION. 

Abatement  and  reducement  of  rents,  fines,  ^c.  where  kept.  I.  15. 

PLUS     ACRES, 
What.     In  whom  veiled.     And  to  what  Qiiit  rent  liable,      ib.  47. 

PORT     BOOKS. 

What  they  are.  The  original  intention  of  them.  For  what  pur- 
pofe,  and  huw  ilTued  and  returned.  ].  68  to  72. 

PORT 
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PORT-CORN    RENT. 

What,  Wliy  fo  called.  Whence  it  arofe.  To  whom  granted  ; 
and  for  what  purpofes.  How  to  be  rendered  or  paid.  And  how  re- 
coverable. Vol.  I.  p.  23  to  38.  208. 

The  part  thereof  granted  to  the  Chief  Governor  or  Governors  of 
Ireland  recalled,  and  to  be  colledcd  by  the  Commiflioners  of  the 
Revenue  for  the  ufe  of  his  Majefty.  ].   37.  If.  270  to  279. 

A  faving  for  the  Port-corn  in  the  A(fl  of  Settlement.  I.  208. 

Under  the  management  of  the  Commiflioners  of  Excife,  II.  95. 

POSTINGS    and    SALES,     Book  of. 

What.     And  where  kept.  11.  125. 

Alfo  of  the  1 3  years  purchafers  and  Book  of  Claims  and  Hearings. 

ib.  and  126,  127. 
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POUNDAGE,  '.  -f 

Old  and  new,  what  I.  6a   61. 

The  allowance  out  of  it.  ib.  61. 

And  how  collected  and  where  paid  in.  -  ib.  70. 

The  Subfidies   arifing  therefrom  under  the  management  of  the 
CommilTioaers  of  the  Cuitoms.  .  If.  56.     ■ 

The  Poundage  fees  claimed  by  the  Vice  treafurer  and  Clerk  of  the 
Pells.     And  the  whole  hiftory  thereof        ,-,--   ■;;,        ib.  198  to  233. 

See"  hereafter  Fice  treafurer. 

PRACTICE   of  the   COURT. 

Irregularities  therein  referred  to  the  Chief  Remembrancer.       I.  14.     , 

PREROGATIVE    WRIT. 

The  nature  of  it.     By  whom  iflTued ;  and  when  firH;  introduced. 

I.  130.  294. 
5  F  ?,  PRISAGE 
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PRISAGE  andBUTLERAGE, 

What.  How  payable  in  England.  How  in  Ireland.  And  w!iettu-r 
in  kind  or  in  money.  Vol.  I.  p.  -74,  75. 

The  rates  fettled  by  agreement  to  be  paid  in  lieu  ofPrifage.  ib.  75. 

This  duty  granted  to  Herveius  Walter,  the  King's  Butler  in  Ireland, 
whence  the  name  of  Butler  was  taken,  and  afterwards  confirmed  to 
the  Ormond  family.  tb.  and  76. 

Agreement  concerning  the  duties  ofPrifage  andButlerage  between 
the  Crown  and  the  Ormond  family  ;   and  the  fum  payable  thereon. 

lb.  76. 

Whether  Prilage  Wines,  in  the  hatids  of  a  fubjed,  are  liable  to  the 
Excile  and  Additional  Duties.  jsv' •/ t  '^•77. 

Under  the  management  of  the  Commiflloners  of  the    Cuftoms. 

11.   84.  86.  cje^,  in  the  notes. 

PROCESS. 

The  ufual  Procefs  upon  Informations  of  Intrufion.  I.  253. 

PROCESS    of   GREEN- WAX. 

See  title  Green  nmast. 

PROPERS. 

What.     And  the  meaning  thereof  I.  165.  179,  1  So. 

The  Sheriff  muH:  pay  them  in,  though  he  does  not  receive  the 
green  wax  procefs. 

See  Hales  Sherr.  Ace.  52.  1 79. 

PROTHONOTARIES  and  CLERKS  of  the  CROWN. 

Where  they  are  to  return  the  Eftreats  of  Fines  and  Recognizances. 
The  times  appointed  for  doing  it;  and  the  punilliment  for  their 
ncgled.  .  I.    107  to  III. 

PROVOST 
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PROVOST    of  TRINITY   COLLEGE. 

See  title  College. 

PURSUIVANT. 

His  Office  and  Bufinefs.  Vol.1,  p.  19.  134.  186. 

When  he  may  have  a  Writof  Affiftance.  ib.  320. 

An  improper  proceeding  of  his,  with  regard  to  attachments  againfl: 
Sheriffs.  ib.  172,  173.   181. 

His  Oath  of  office.  II.  6^. 

Q^U  I  E  T  U  S     EST. 

When  a  Sheriff  may  apply  for  his  ^listus  ejl,  and  the  proceedings 
to  obtain  it.  I.  170  to  i8i. 

And  when  obtained,  not  to  be  called  in  queftion  after  four  years. 

ib.  i8o. 

CLU  I  T     R  E  N  T. 

What.     And  when  and  how  induced.  I.  43. 

How  rated  ;  and  the  amount  thereof.  ib. 

How  recoverable.  ib.  37. 

See  hereafter  title  Rents  of  the  King. 

(i.U  IT    RENT    ROLL. 

By  whom  made.     Where  kept.     And  what  it  contains.       II.  118 

to  122. 

RE-APPRAIS- 
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R. 

RE-APPR  AIS  MENT 

Of  Goods  feized  on  Informations  in  tiie  Court  of  Exchequer,  in 
what  cafes  granted.  Vol.  I.  p.  272. 

RE- ASSUMPTION    ACT 

Of  grants  of  the  Forfeitures  on  the  rebeUion  in  1688,  fome  account 
thereof,  and  the  proceedings  thereon.  I.  245  to  252. 

REBELLION 

in  1641.  See  title  Forfeitut^. 

In  1688.  '  See  ditto  title. 

RE-CAPTION. 

No  writ  of  Recaption  to  be  executed  for  goods  feized  for  breach  of 
Excife  laws,  without  leave  from  the  Court  of  Exchequer.  I.  285. 

RECEIVER    GENERAL. 

See  Vice  Trcajunr.  ^ 

RECOGNIZANCES  to  the  KING, 

For  what  taken,  and  by  whom  originally;  and  at  this  day,  with 
the  method  df  eflreating  them  j  where  the  Etlreats  are  to  be  returned, 
and  the  proceedings  thereon.  ].  13.  105  to  128. 

See  EJircats. 

The  duty  of  Juflices  of  the  Peace  in  taking  them,  and  the  rule  of 
the  Court  in  relation  thereto.  ih.  127,  1  28. 

The  difference  between  Recognizances  and  bonds  to  the  Crown, 
and  in  tlie  proceedings.  ih.  296. 

RecogiVuaiice  for  a  Writ   of  Delivery,    and   the   form   thereof. 

I.  282.  II.  336. 

RED 
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R  E  D    E  O  0  K 

Of  the  Exchequer,  where  kept.  Vol.  I.  p.  14. 

REDUCEMENTS  of  FINES,  '^c. 

By  CommilHoners  of  Reducements   and   the  certificate   thereof, 
where  entered  and  kept.  I.  14,  15; 

The  proceedings  on  reducing  fines,  ^c.  and  the  fe'veral  rules  of 
the  Court  relating  thereto.  ib.  125  to  129, 

REDUCEMENTS  and  ABATEMENTS  of  QUIT  RENTS. 

Where  kept.  I.  14. 

The  authority  for  them  and  how  tranfadled.  ^•59- 

REFERENCES. 

See  Auditor  general. 

REGISTER 

Of  the  feizures  in  Dublin  port.     His  Office  and  Duty.  I.  gZ, 

REMEMBRANCES 

Or  Memoranda,  what,  I.  7; 

REMEMBRANCERS  of  the  EXCHEQLJER, 

What  formerly  called,  and  theirnumber,  and  how  diftinguiflied, 
and  their  refpedive  Duty  and  Bufinefs.  I;  13  to  17.  io6.- 

Their  Oath  of  Office.  II.  50.  S5- 

Form  of  the  fecond  Remembrancer's  Procefs.  ib.  280. 

R  E  N  T  S  of  the  K  I  N  G. 

The  feveral  forts  in  this  kingdom,  Crown,  Port-Corn,  Compofuion, 
and  Quit  r,ents,  and  when  and  upon  what  account  particularly 
induced.  1   3'>  &^f-  3"d  fee  under  their  particular  heads. 

The 
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The  King's  rents  to  be  paid  to  the  CoUedors  of  the  revenue,  and 
they  to  give  receipts  for  the  fame,  and  in  what  manner,  with  their 
fees  thereon.  Vol.  I.  p.  44. 

The  forfeited  eftates  in  Ireland  after  fale,  liable  to  fiich  Quit  and 
other  rents  as  they  were  before  the  13th  of  February  t688,  but  not 
to  make  void  any  grants  thereof  in  confideration  of  debts  releafed  to 
the  Crown.  "  '^-  45- 

The  truflees  of  the  faid  forfeited  eftates  irapowered  to  apportion 
the  faid  rents.  ^^• 

After  24th  of  May  1703,  the  chief  Governors  may  do  ir.      ib.  46. 

The  proceedings  in  the  Court  of  Exchequer  for  apportioning  Quit 
and  other  rents.  '^. 

Rents  put  in  charge  two  ways  by  the  Auditor  general,  ex  officio,  or 
by  Scire  facias,  and  the  proceedings  in  each  cafe.  ib.  47-8. 

The  proceedings  to  difcharge  aiy  rents,  either  as  overcharges  or 
double  charges,  isi'c  ib.  49. 

So  to  difcharge  arrears  of  rent  where  none  had  been  paid  for 
twenty  years  before,  &c.  ib.  52.  54.  H.  ZZS- 

The  antient  method  of  colle6\ing  and  accounting  for  the  King's 
rents.  The  inconveniencies  therein,  and  caufes  for  changing  the 
fame.  The  method  eftabliOied  in  the  place  thereof,  and  the  feveral 
new  ofliccs  and  officers  for  the  execution  thereof,  with  ih.e  prefent 
method  of  accounting.  1.  54  to  60.   68  to  71. 

All  orders  of  difcharge  or  refpite  of  any  of  the  King's  rents  to  be 
entered  with  his  Majefly's  Commiflioners  of  the  Revenue.        ib.  125. 

Greater  rents  referved  in  a  patent  than  the  Quit  rent  referved  on 
the  Forfeitures  in  1641,  would  amount  to,  the  patent  rent  only  to  be 
paid.  t^-  210. 

The  King  may  diftrain  for  his  rent  on  any  lands  in  the  adual 
poflelhon  of  his  tenant,  ib.  314. 

But  not  if  in,  the  pofltfl'ion  of  the  tenant  of  the  King  for  life,  for 
years,  cr  at  will.  ib. 

So 
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So  for  the  rent  of  a  franchife  or  other  matter  incorporeal,  he  may 
dirtraiii  the  lands  of  the  tenant.  Vol.  1.  p.  ,^14. 

So  the  King  may  diftrain  the  goods  of  his  under-tenant  of  the  lard. 

None  but  the  King  may  diftrain  out  of  his  fee,  or  on  the  high  way. 

'^-  3^5- 

Diftrefs  for  the  King's  debt  not  to  be  made  by  beads  of  the  plough,  .    ; 

nor  too  great  diftrefs  taken.  ib. 

Replevin  lies  not  againft  the  King  on  diftrefs  for  his  debt,  it  being 
in  the  nature  of  a  Levari,  which  is  a  writ  of  Execution.  ib. 

The  party  replevying  fhall  be  attached,  as  alfo  the  fheriff  if  he 
ceales  not  on  fuch  replevyn,  being  informed  it  is  the  King's,     ib.  316. 

The   proper  proceedings   in  fuch  cafe  for   the  party  diftrained. 

;^.  316,  317. 

If  the  lands  be  wafte,  on  affidavits  thereof  and  conftat  of  the 
arrear  from  the  Auditor  general,  a  writ  of  feizure  fhall  iffue  to  feize 
the  lands  without  a  Scire  facias.  ib.  317. 

So  a  writ  of  feizure  fliall  iflue  for  rent  of  tithes,  for  marker, 
ferry,  fil"hery,  or  other  incorporeal  tenure.  ;/'.  318. 

Auditor  general's  conftat  of  the  arrears  is  in  lieu  of  an  office  to 
entitle  the  King.  th. 

So  where  a  diftrefs  is  taken  for  the  King's  rents,  and  refcued  on 
affidavit  thereof  and  conftat  of  the  arrtar,  a  writ  of  leizure  ftiall  ifflie, 
and  without  notic?,  and  alfj  an  Attachment.  ib.  318,  319. 

The  Attachment  fometimes  direfted  to  the  Sherift",  or  a  writ  of 
affiftance  to  aid  the  Purfuivant.  ib.  320. 

The  Commiffioners  of  the  Revenue  are  not  to  feize  tithes,  fe'r.  but 
by  a  writ  of  feizure.  ib.  3ir). 

Proceedings  on  the  writ  cif  feizure  by  fr.quifiuon,  Cuftodiam,  and 
Injundion.  ib.  320. 

Vol.  li.  3  G  The 
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The  ShevifFmay  on  die  Injunction  turn  cut  every  tenant  on  the 
land,  but  rarely  done  ;  the  ul'ual  method  being  an  order  on  the 
tenants  to  pay  their  rent?,  ciV.  to  the  Cuftodee.  Vol.  I.  p.  320. 

But  the  Cuftodee  when  the  pofTefljon  is  given  him,  may  fet  the 
lands  without  any  order.  jb.  221. 

Or  the  King  may  liave  remedy  for  his  rent  by  Information  in  Deht^ 
or  by  Enghni  bill.  /^. 

Diftrefs  taken  on  the  lands  of  the  heir  of  the  Grantee  tn  what 
cafes.  ib.  322. 

How  the  Colledor  is  to  adt  and  how  to  be  impowered,  where  the 
diftrefs  is  to  be  taken  on  other  lands  than  thofe  in  the  grant,  and 
another  diftrid.  ib. 

How  the  rent  of  a  reftory  or  tithes  is  to  be  recovered,  and  of  whom, 
and  how,  as  well  where  the  arrear  accrued  due  in  the  time  of  the 
prefent  incumbent,  or  of  another  his  predeceffor,  isc.  ib. 

If  the  Bifliop  be  liable  where  the  Redory  or  Tithes  is  granted  in 
truft  for  the  Incumbents,  i^c  il>. 

Rent  rolls  in  the  Auditor  general's  ofnce,  in  what  cafes  evidences, 
and  where  not,  of  the  rents.  ib^ 

The  Rent  rolls  in  the  Auditor's  office,  where  they  are,  and  where 
not  efteemed  fufficient  evidence.  ib.  322,  323. 

REPLEVY  N. 

No  writ  of  Repkvyn,  Delrverance,  or  Recaption,  be  executed  for 
goods  feized  for  breach  of  Excife  laws,  without  leave  from  the  Court 
of  Exchequer.  I.  285. 

It  lies  not  of  a  diftrefs  for  the  King's  rents,  and  why  -,  and  how 
the  party  is  to  be  relieved.  ib.  315. 

REPRISALS 

After  the  rebellion  in  1641,  The  meaning  thereof,  and  who 
entitled  thereto.  1.  154,  Esc.  216. 

RESPlTS 
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R  E  S  P  I  T  S 

Of  rents,  fines,  ^c.     Where  entered  and  k^pt.     Vol.  I.  p.  15,  16. 

The  proceedings  therein  and  the  feveral  rules  of  the  Court  relating 
thereto,  ib.  125  to  129. 

REVENUE,  PUBLICK,  of  IRELAND. 

Of  what  it  confifts.  I.  28,  29. 

And  fee  its  different  branches,  as  Hereditary  revenue,  Additional 
and  Appropriated  duties,  isc.  and  the  management  thereof  under 
their  proper  heads. 

The  means  for  improving  it  greatly.  See  the  Preface. 

ROLLS  of  the  EXCHEQJUER, 

What.  I.  6. 

R  O  T  U  L  I  S    A  N  N  A  L  I  S, 

What.  ik 

s. 

SCIRE    FACIAS 

Before  an  immediate  Extent  for  the  Crown,  in  what  cafes,  and  tlie 
proceedings  thereon.  1.  1 18,  119.  296,  7,  8,  9. 

See  title  Debts  10  the  King. 

Scire  facias  to  ilTue  for  debts  afligned  to  the  King,  and  fome  rules 
and  proceedings  thereon.  ib.  309. 

Scire  facias  to  put  rents  in  charge  for  the  King;  in  what  cafes ;  and 
the  proceedings  thereon.  ;^.  afi. 

So  likewife  to  difcharge  them,  (Sc  il_  ri 

Where  a  pcrfon  attainted  of  Treafon  has  only  a  right  of  entry,  his 
lands  are  not  vefted  in  the  King  until  a  Scire  facias  or  feizure.     11.  5. 

3^2  So 
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So  a  Si-ire  facias  is  necefTiry  where  a  common  perfon  could  not 
enter.  Vol.  II.  p.  7. 

So  where  r.o  feizure  within  a  j^ear  and  a  day.  ih. 

Where  an  office  is  neceflary  before  a  Sci/e  facias,  and   where    nor. 

lb.  9. 

Perfons  entitled  by  the  flat,  to  traverfe,  fhall  fue  writs  of  Scire  facias 
againft  all  fuch  perfons  as  fhall  have  intereft  by  the  King,  or  by  his 
patents.  ib.  22. 

The  form  of  a  Scire  facias  for  an  arrear  of  Quit  rent,  with  the 
Judgment  thereon.  H.  287,  fef. 

Againfl:  the  fureties  of  a  Sheriff^  who  died  without  paying  his  tots, 
on  his  recognizance  to  account.  tb.  313. 

To  fhew  caufe,  why  a  Crown  rent  which  was  referved  on  a  grant, 
but  had  been  neglcfted  to  be  put  in  charge  in  the  Auditor's  office, 
fhould  not  be  charged  in  the  rent  rolls  there,  and  the  rent  and 
arrear  levied.  ib.  316. 

SEARCH,     Writs   of. 

What.     And  in  what  cafes  neceflary.  U.  15,  16.  22. 

SEARCHER. 

His  office  and  duty.     Alfo  called  Packer  and  Ganger.  I.  67. 

His  Oath.  '        JI.  70. 

The  SECOND  or  LORD  TREASURER'S  REMEMBRANCER. 

What  formerly  called.     His  office  and  bufinefs.      I.  14  to  17.    107, 

His  Oath  of  office.  II.  50,  $s- 

SECONDARIES 

To  the  King's  Chief  Remembrancer.  I.  14. 

Their  Oath  of  office.  II.  61. 

To 
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To  the  Lord  Treafurer  or  Second  Remembrancer.      Vul.  I.  p  15. 

Their  Oath  of  office.  V.  6\. 

SECRETARY  to  the  COMMISSIONERS  of  EXCISE.    . 

By  whom  appointed.  H.  79. 

And  to  the  Commillioners  of  the  Cuftoms.     "  ""      z'^.  87.  91.   105. 

SEIZURE,      Writ  of. 

Awarded  upon  a  parliamentary  Attainder  in  Great-Britain.    I.  143. 

^<?izar^  of  Lands,  Profits  of  Lands,  Chattels,  is'c.  for  the  King,  in 
what  cafes  previoufly  neceflary,  and  when  not.  II.  2toi?. 

SEIZURES,   FORFEITURES,   and  FINES 

On  the  feveral  A£ls  of  Cuftoms,  Excife,  and  other  duties,  The 
revenue  therefrom,  esc  what,  and  whence  it  arifes.  And  offerxcs 
againft  the  laid  Ads  where  triable.  1.  97,  98. 

Goods  condemned  thereon,  where  and  how  to  be  fold.  ib.  98. 

The  Regifter  of  Seizures,  his  duty.  ih. 

To  whom  and  by  whom  the  produce  is  to  be  paid.       ib.  and  275. 

General  Inftninms  of  the  Commiffioners  of  Excife,  touching  the 
proceedings  upon  Seizures  and  Fines.  II.  332,  isc. 

SERJEANT    at    ARMS. 

His  office  and  bufinefs.  I.  19.. 

SETTLEMENT,     Aft  of. 

A  fhort  account  of;  and  af  the  proceedings  of  the  Commiflioners 
therein.  J.   201  to  212.  li.   i  30  to  166, 

Several  of  the  faid  proceedings  are  in  the  Chief  Remembrancer's 
office  of  the  Exchequer,  l!.   13. 

Some 
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Some  fpecial  adjudged  Cafes  on  the  A6ls  of  Settlement  and  Expla- 
nation. Vol.  11.  p.  13010  167. 

SHERIFFS. 

Their  duty  on  receiving  the  King's  Procefs,  commonly  called  the 
Procefs  of  Green  Wax.  I.   123  to  135. 

The  Sheriff  the  z  'cient  Receiver  of  the  King's  revenue.       ib.  165. 

The  Recognizance  he  is  to  enter  into  on  becoming  Sheriff,  ik 

He  is  to  pay  his  Profers  ;  and  what  they  are.  ib.   169. 

See  Hales  Sherr.  Ace.  52.  172. 

The  view  of  his  Accounts,  what.  •  /'/'.  166. 

The  times  of  iffuing  the  feveral  Procefs  to  him.  ib. 

The  manner  of  his  accounting.  ib. 

The  days  of  Prefixion  to  the  feveral  Sherifls  of  the  kingdom  to 
accoLint.  lb.  167,  168.. 

The  former  and  prefen:  method  of  proceeding  againft  them  for 
'-ieiault  therein.  ib.   169. 

Matters  preparatory  to  the  Sheriffs  accounting.  ib.  and  170. 

And  what  lie  is  afterwards  to  do  to  get  his  Difcharge  and  S^uietus. 

ib.  1 70  to  1 8  1 . 

r 

The  Allowance  the  Sheriff  is  to  have  on  his  Accounts,  what,  and' 
for  what  purpofcs.  jb.  171. 

The  former  and  prefent  method  of  compelling  fneriffs  to  pay  their 
tots  and  cleLir  their  accounts.,  with  the  alterations  which  have  from  time 
:o  time  been  made  therein.  ib.  172  to  187. 

Errors,  '$^c,  in  the  prefent  method  of  proceeding,  and  whence  they 
arife.  ib.    I'j^,  176. 

Every  Sheriff  is  firft  to  account,  next  to  pay  his  tots,  and  then  to  dear 
lis  accounts,  with  the  refpedive  times  for  fo  doing  ;  and  until  all 
ti^ilc  be  done  he  canuot  obtain  his  ^//Ww.  ib.  167.   172  to  187. 

Some 
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Some  general  Rules  of  the  Court  relating  thereto.  Vol.  J,  p.  i8i  2. 

The  Poundage  allowed  to  Sheriffs  on  debts  to  the  Crown  collected 
by  them,  by  the  flat.  12  Geo.  I.  c.  4.  and  the  miftake  committed  in 
the  ftat.  lb.   176. 

Penalties  on  Sub  flierifTs,  as  alfo  on  the  Attornies  of  Sheriffs,  re- 
ceiving the  King's  money  and  not  accounting.  ib.   I'j'jr. 

Sheriffs  dying  before  accounting,  Procefs  may  iffue  to  compel  his 
Executors  thereto.  ib.   17S. 

In  what  cafes  admitted  to  account  by  their  Sub  fheriffs,  or  their 
Attornies,  or  one  Sheriff  only  where  they  are  joint,  and  that  one  dies, 
or  one  has  not  atted  ;  and  w  hen  a  Scire  facias  may  be  neceflary,  and 
when  not.  ib.   179. 

A  Sheriff  fhall  not  be  excufed  from  accounting,  although  he  has 
not  received  any  of  the  King's  Procefs  from  the  Purfuivant,  and  why. 

A  Sheriff  having  obtained  his  ^liettis  not  to  be  called  in  queftion 
after  four  years,  and  the  penalty  on  any  of  the  officers  for  fo  doing. 

lb.   180. 

Perfons  obftruding,  i^c.  Sheriffs  in  the  paffing  their  Accounts,  to 
make  fatisfa(i\ion.  ib. 

The  Auditor  general,  and  atfo  Sheriffs,  to  give  notice  in  writing, 
to  the  Solicitor  for  the  Cafual  Revenue  of  their  palling  their  Accounts, 

ib.   182,  183. 

In  what  cafes  he  may  have  a  Writ  of  Afliflance,  and  the  proceed- 
ings thereon,  lb.   170-1.   183-4. 

Sheriffs  to  eleft  Attornies  for  them,  and  to  give  them  Warrants 
ft)  a(^  for  them,  and  the  penalty  for  their  default  therein,     ib.  i  8 1  -2. 

.  Fines  impofed  on  Sheriffs,  how ;  and  by  whom  to  be  reduced  in 
all  cafes  ;  and  the  diftinaion  therein,  with  regard  to  foreign  fines 
and  thofe  impofed  by  this  Court.  ib.   184-5V 

His  Oath  of  cfllce.  II.  67. 

The 
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Tlie  Clerk  of  the  Pipe  to  return  to  the  Court,  the  firft  day  of  every 
Hillary  term,  a  hft  of  Sheriffs  in  default  of  Accounting,  trt.  and  tlie 
Solicitor  for  the  Cafual  Revenue  to  fix  them  up  in  the  halis  of  the 
Courts,  Vol.  11.  p.  34', 

On  return  of  the  Purfuivant  on  Attachments  againfl:  SherifTs  tliat 
they  are  not  to  be  found,  the  Attachments  to  be  direded  to  the 
Serjeant  at  Arms.  ib.   7,^'^. 

The  great  advantages  to  the  community  in  appointing  proper 
perfons  to  this  office,  and  the  mifchiefs  in  the  reverfe.     Sec  x\\q  Preface. 

SMYTH     ERASMUS, 

Who.      And  the  lands  granted    to  him.      For  pious,  £rf.  ufes. 

I.  2o8,  209. 

SOLDIERS. 

The  Provifion  made  for  them  who  were  employed  in  the  fupprefllon 
of  the  Rebellion  in  1641.  ^  190.   193,  ^c,  11,    136. 

SOLICITOR     GENERAL. 

His  office  and  bufinefs  in  the  Exchequer.  I.  ar. 

His  Oath  of  office.  II.  66. 

SPIRITS. 

One  Commiflloner  of  Excife  impowered  to  hear  and  determine 
complaints  for  felling  fpirits  without  licence.  I.  28/,. 

STAMP   DUTIES, 

What.  In  what  cafes  to  be  paid.  How  to  be  collefled.  How 
and  where  to  be  paid  in.  The  officers  appointed  for  the  manage- 
ment  thereof  J    and   by    whom   their   accounts   are   to    be    taken. 

I.  96,  97. 

STORE   KEEPER. 

His  office  and  duty.  I.  7.1. 

STRAFFORD, 
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STRAFFORD,     Lord. 

His  Survey  of  Ireland.     When.     Upon  what  occafion.     And  for 
what  purpofes  taken.  Vol.  I.  p.  214  to  218.  11.  112,  iij. 

An  abftracft  taken  thereof  and  entered  in  books,  and  where  they 
are  kept.  II.  1 1 6. 

STRANDED     GOODS. 
The  ftatutes  relating  thereto,  i^c.  I.  147,  148. 

SUB- COMMISSIONERS. 

How  created.     Their  duty,  power,  ^c.  I.  273  to  287. 

To  pay  their  receipts  into  the  treafury.  II.  8r. 

SUBMISSION. 

The  Form  of  a  Submifhon,  or  Plea  of  Confeflion,  to  an  [nfonnatkn 
on  the  Excife  laws,  in  feveral  cafes,  as  well  where  a  Claim  has  been, 
as  where  it  has  not  been,  and  the  Judgments  thereon,    ib.  327  to  331. 

SUMMONISTER  and  CLERK  of  the  ESTREATS. 

His  office  and  bufinefs.     And  of  what  his  Procefs  confifls. 

I.  17.  108.   169.  172. 

His  OatS  of  office.  I'.  52. 

Form  of  his  Procefs.     '  ib.  279. 

SUMMONSES 

For  Witnefles  on  Trials  on  the  Excife  laws.  ib.  326. 

SUPERSEDEAS 

To  Attachments,  in  what  cafes  to  ifliie.  1.    172,  173. 

SUPERSTITIOUS    USES. 

Feoffments  to  the  ufes  of  bodies  not  corporate,   for  f  iperftitious 

purpofes,  reftrained.  I.  164. 

Vol.  II.  3  H  SURVEY. 
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SURVEY. 

The  feveral  general  Surveys  which  have  been  made  in  this  kingdom. 
The  feveral  occafions  upon  which  refpeftively  made.  Their  different 
names,  ufcs,  and  where  to  be  found.  Vol.  11.  p.  112  to  1 18. 

Abftra6s  made  thereof  ^  and  where  they,  and  fuch  of  the  Maps  as 
are  in  being,  are  to  be  found.  ib. 

Beneficial  Survey,  what.  ib.  115. 

See  before  Down  Survey. 

SURVEYOR  and  EXTENSOR  GENERAL  of  LANDS. 

His  office  and  bufinefs.  I.  12. 

His  Oath  of  office.  II.  52. 

What  Maps  of  the  Down  Survey  are  in  his  office,  and  what 
Counties  were  in  part  or  entirely  burnt,  at  the  time  the  Council 
office  was  burnt.  II.    1 15  to  j  1 8. 

SURVEYOR  GENERAL  of  the  CUSTOMS,  i^c. 

His  office  and  duty.     Formerly  called  Supervifor.  I.  67. 

His  Oath  of  office.  II.  67. 

SURVEYOR   GENERAC   of  EXCISE. 

Fcur  for  the  kingdom,  one  for  each  of  the  provinces  ;  and  their 
duty.  1.  69. 

SURVEYORS  of  the  PORTS  and  EXCISE,    and  TIDE 

SURVEYORS. 

Their  duty.  I.  71.   86. 

Two  principal  Surveyors  in  Dublin,  and  their  duty.        ib.  72.  86. 

SURVEYOR  and  COMPTROLLER  in  the  STORES. 

His  office  and  duty.  I.  7a. 

The 
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The     SWORD. 

The  part  of  the  Port-corn  rents  which  was  granted  to  the  Chief 
Goveiiior  or  Governors  of  Ireland,  fo  called.  Vol.  I.  p.  ^^. 

T. 

TELLER   of   the   EXCHE  QJJ  E  R. 

His  office  and  bufinefs.  ,   I.  25. 

His  Oaih  of  office.  II.  58. 

TEMPORALITIES. 

The  King  entitled  to  the  Temporalities  of  a  BiQiop  on  a  Contempt 
or  during  a  vacancy  in  the  See.  II.  6,  7. 

TIDE    SURVEYORS. 

Their  duty.  I.  71. 

TIDE    WAITERS. 

Their  duty.  I.  72,  73. 

TOT. 

The  meani'-g  of  this  word  ;    and  in   what  cafes  ufed  upon   the 
Appofal  of  Sheriffs.  I.   129. 

TRANSCRIPTOR  and  FOREIGN  APPOSER. 

His  office  and  bufinefs.  I.   18. 

His  Oath  of  office.  II.  54. 

TRANSPLANTERS. 

Who.     And  how  provided  for  upon  the  Settlement  of  the  kingdom 
after  the  Rebellion  in  164 1.  I.  191  to  205. 

3  H  2  TRAVERSE 


VS, 
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TRAVERSE 

Of  Office  in  order  to  difcharge  a  Rent  in  charge  for  the  King,  in 
what  cafes.  Vol.  I.  p.  51,  52. 

In  what  cafes  admitted  to  traverfe  the  King's  right  to  lands,  ^c. 
and  the  proceedings  thereon.  11.   13  to  25.  32. 

Traverfe  to  the  Inquifition  on  an  Outlawry  muft  be  by  confent  of 
the  Attorney  general  -,  and  the  proceedings.  ib.  32. 

LORD    TREASURER. 

His  office  and  power  in  the  Exchequer.         I.  6,  7,  8,  9.  21  to  25. 

His  Oath.  II.  47. 

UNDER   or   VICE  TREASURER. 

His  office  and  power  in  the  Exchequer,  and  his  office  and  bufmefs 
in  theTreafury,  by  himfelf  and  his  Deputy.     I.  6,  7,  8.  I2.  2i  to  25. 

His  Oath.  II.   47. 

TREASURER    at   WAR. 

See  Vice  treafurer. 

The  TREASURER'S  or  SECOND  REMEMBRANCER; 

His  office  and  bufmefs.  I.   14, 

His  Oath  of  office.  .  If.  50.  ^S- 

TREASURE-TROVE. 

What ;  and  in  what  cafe  the  King  (hall  have  it,  and  when  not ; 
and  the  proceedings.  I.    102.  148.  II.  3. 

It  is  a  part  of  the  Cafual  Revenue.  I.  102. 

TRIAL 

On  Informations  in  all  cafes.  See  title  Informations. 

TRUSTEES 
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TRUSTEES 

For  the  Irifli  Forfeitures  on  the  Rebellion  in  1688  ;  and  the  pro- 
ceedings before  them  j  and  their  proceedings  on  the  Aft  of  Re- 
aflumption.  Vol.  I.  p.  245  to  252. 

T  U  N  N  A  G  E. 

What.  lb.  61,62. 

Allowance  out  of  it  for  leakage.  ih.  62. 

And  how  coUefted,  and  where  paid  in.  ih.  -70. 

The  Subfidies  arifing  therefrom  under  the  management  of  the 
Commiflioners  of  Excife.  II.   ^6. 

TWENTIETHPARTS. 

Whence  arife  the  Profits  thereon,  and  how  they  are  difpofed  of. 

I.  138-9. 

No  part  of  the  Crown's  revenue  at  this  day.  ib.  140. 

U   and  V. 

VACANCY. 

The  King  is  entitled  to  the  temporal  Profits  of  a  Bifhop  during  a 
Vacancy  in  the  See,  as  part  of  his  Cafual  Revenue.  And  how  they 
are  collefted.  II.  6,  7. 

VENDITIONI    EXPONAS. 

The  Court  of  King's-bench  cannot  grant  a  Venditioni  exponas  to  fell 
the  goods  of  an  Outlaw  or  Felon  -,  it  muft  ifilie  from   the  Exchequer. 

I.  143. 

In  what  cafes  it  is  to  iffue,  and  the  proceedings  thereon  ;  with  the 
difference  between  thofe  here  and  in  England  thereon,     ib.  301,  302. 

n.  37  to  41. 
See  title  Debts  to  the  King. 

The 
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The  form  of  a  Fenditmi  exponas  in  this  Court  upon  an  Eftreat  from 
the  Court  of  King's-bench  of  the  goods  of  an  outlawed  perfon. 

Vol.  II.  p.  316. 

VENIRE   FACIAS 

On  an  Iflue  joined  on  a  Plea  to  an  Inquifition  of  office,     ib.  22,  23. 

VICE  TREASURER. 

See  Treafiirer. 

A  fpecial  Cafe  relating  to  the  Poundage  claimed  by  the  Vice 
Treafurer  and  Clerk  of  the  Pells,  on  monies  iffued  out  of  the 
Treafury,  with  the  Report  of  the  Commiflioners  of  the  Publick 
Accounts  thereon,  and  the  method  of  accounting  for  the  Loan  Duties 
in  the  Houfe  of  Commons.  II.  198  to  233. 

VIEW 

Of  the  Sheriff's  account,  what.  I.  166. 

UNDISPOSED    LANDS, 

What.     And  how  to  be  difpofed  of.  I.  47. 

USHER  of  the  EXCHEQJJER. 

His  office  and  bufinefs.  I.  19. 

His  Oath  of  office.  II.  62. 

USHER  in  the  RECEIPT  of  the  EXCHEQLIER. 

His  bufinefs  and  Oath  of  office.  II.  6^. 

w. 

WAIFS, 

What.  Given  by  law  to  the  King.  To  be  accounted  for  by  the 
Sheriff  when  feized  by  him  for  the  King,  as  part  of  his  Cafual 
revenue.  1.  102,  141,  260-1. 

WINES. 
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WINES. 
The  duties  thereon  by  the  ads  of  Tunnage  ard  Poundage,  and 
how  coUeded  and  paid  ,n,  'dc  Vol.  1.   p.  61,  62,  &c. 

WOOL    LICENSES, 

How  and  by  whom  granted  for  exportation  to  Great-Britain.  II.  96. 

And    the    bond,    licenfes,    certificate,    He    neceilary    upon    this 
r  lb.    106  to  112. 

occauon. 

The  proceedings  on  claiming  woollen,  i£c.  goods  on  Informations 
againft  them.  '       ^' 

W^  R  E  C  K  E  D     GOODS. 

Not  liable  to  Cuftom,  and  why.  ^  6-- 

But  goods  faved  and  not  being  wrecked,  after  all  charges  of  falvage 
are  liable  thereto.  ;t.  and  .45  to  ,48. 

The  progrefs  of  the  law  with  regard  to  wrecked  goods,      ib.  145. 

The  prefent  legal  notion  of  wrecks.  «^-  H^- 

^etfam^Flotfam,  ^x^A  Lagan,  what  refpeaively.     Do  not  come  under 

a  grant  of  wrecks,  and  are  of  Admiralty  jurifdidion.  ib.  147. 

Where  they  have  not  been  granted  by  the  Crown  to  the  fubjed 
(which  has  been  frequently  the  cafe)   they  are  part  of  the  Cafual 
revenue      And    the  Sheriffs  duty   in  fe.zuig  and    preferv.ng  them. 

lb.  102  and  146.  260-1. 

Wrecks  not  frequent  now  by  means  of  Salvage.  ib.  14?)  H^- 

To  be  found  by  inqueft  of  office.  ^^'  3- 

WRIT  of  APPRAISMENT. 

See  title  Appraifement. 

WRIT   of  ASSISTANCE. 
In  what  cafes,  and  the  proceedings  thereon.  I.  1 70-1  ^^'|^j^ 
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WRIT   of  DELIVERY. 

See  title  Delivery. 

WRIT  of  RE-CAPTION. 

See  title  Re-caption. 

WRIT  of  REPLEVY  N. 

See  title  Replevy n. 

WRITS  of  PREROGATIVE, 

Whence  iffued.  Vol.  I.  p,  14. 

WRITS  of  PRIVILEGE, 

Whence  iflued.  ib. 

WRITS   of  SEARCH, 

What,  and  in  what  cafes  neceflary.  II.  15,  16.  22. 

WRIT  of  SEIZURE. 

In  what  cafes ;  and  the  proceedings  thereon.  I.  317  to  322. 

Form  thereof  If.  284. 

See  titles  Rents  and  Seizure. 


Y. 

YORK,   Duke  of, 

His  private  eftate ;   how  confidered  by  the  Commifl'ioners  for  the 
management  of   the  Irifh  forfeitures,    on  the  Rebellion   in    1688. 

I.  243-4.  II.  167  to  198. 

How  by   the   Commiflioners   under   the   A<St  of  Settlement  and 
Eflate.  II.  135.   167  to  19S. 

An 
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An  INDEX  of  the  GENERAL  RULES  of 
the  COURT,  relating  to  the  REVENUE; 
difpofed  under  the  feveral  Heads  to  which  they 
relate,  with  the  Dates  thereof,  and  the  Pages  in 
which  they  are  to  be  found. 


A. 

AFFIDAVITS   and   CONSENTS 

For  refpiting  Fines  ;  Rule  24th  July,  1^72.  Vol.  I.  p.  126. 

ATTACHMENT   to   the   PURSUIVANT. 

When  to  be  returnable  ;  Rule  28th  March,  1684.  11.  341. 

The  Purfuivant  to  be  paid  his  fees  thereon;    Rule  \  )th  Dec.  1684. 

tb. 
See  hereafter  i\\.\t Purfuivant. 

ATTORNIES. 

Sheriffs  to  appoint  Attornies  in  the  feveral  Courts,  and  when  they 
are  to  file  their  Warrants ;  Rule  13th  May,   1672.  I.  iSi. 

How  to  appear  for  a  Corporation  to  a  ^10  warranto-.   Rule  13th 
June,   1664. 

AUDITOR    GENERAL 

Not  to  charge,  difcharge,  or  alter  Charges  without  order  of  Court ; 

|luLE  27th  Jan.  1684.  U.  341. 

Vol.  II.  ,  3 1  The 
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The  Notice  lie  is  to  give  to  the  Solicitor  for  the  Cafual  Revenue,  of 
Sheriffs  palling  their  Accounts ;  Rule  26th  April,  i  692. 

Vol.1,  p.  182. 

The  Notice  to  be  given  to  the  Solicitor  for  the  King's  Rents,  on 
references  to  the  Auditor  general  relating  thereto-,  Rul?  pth  July, 
1760.  II.  341. 

c. 

CLAIM. 

Claims  on  Informations  in  the  Exchequer  for  goods  felzed  on  the  ASl 
oi  Cujloms,  and  other  Ads;  and  the  Recognizances  to  be  entered  into 
thereon;  Rule  24th  April,  1716  *.  I.  264. 

No  perfon  in  fuch  cafe  admitted  to  claim  unlefs  he  make  affidavit 
of  the  property,  &c.  Rule  5th  June,  1716  t.  'b.  265. 

CLERKS  of  the  CROWN,  PEACE,  and  MARKETS, 

To  enter  their  Deputations  ;  and  the  Penalties  on  appointing  infuf- 
ficient  Deputies  ;  Rule  13th  Feb.  1688.  I.  108. 

Names  of  Clerks  of  the  Crown  and  Peace  to  be  fent  by  the  Clerk 
of  the  Rolls  to  the  Second  Remembrancer,  and  the  deputations  to  be 
entered  there;  Rule  2d  Dec.  1684.  i^. 

The  Patents  and  Deputations  to  be  entered  in  the  Summonifter's 
office  ;  Rule  28th  Nov.  1692.  ib. 


*  This  Rule  is  in  the  Secondary's  ofSce,  called  the  Office  of  Pleas,  a  branch  of  the 
Chief  Remembrancer's  office. 

f  And  this.  And  they  are  the  only  two  Rules  I  could  find  after  a  tedious  fearch 
in  the  books  of  this  office.  There  r  re  many  in  this  office  in  England,  ofv/hich  1 
procured  copies  about  twenty  years  ago.  They  were  afterwards,  in  the  year  1766, 
publiffied  by  directions  of  the  Court  there,  and  printed  by  Wo  dfall  and  Strahan,  the 
King's  law  printers,  for  VV.  Sandby,  in  Fleet-ftreet.  It  is  to  be  wifhed,  ihey  were 
adopted  here. 

Of 
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Of  making  up  and  returning  their  Eftreats.  To  whom-  How  to 
be  difpofed  of.  The  Fines  for  their  ncgledt  therein  ;  and  how  to  be 
taken  off!  And  the  like  as  to  Commtjfioners  of  Ojer  and  Terminer  -, 
Rules  30th  June,  1694;  26th  April,  1708;  22  Nov.  1-08;  and  2d 
June,  1772.  Vol.  I.  p.  109,  no.    127. 

CLERK     of     the     PIPE. 

See  hereafter  title  Sl>eriffs. 

COMMISSIONERS  of  OYER  and  TERMINER. 

Where  to  return  their  Eftreats  ;  Rule  22d  Nov.  1708.         I.  1 10, 

CONSENTS. 

See  before  Affidavits^  p.  426,  and  hereafter  Fmei. 

CORPORATIONS. 

See  before  Attornies. 

COUNSEL. 

See  ditto. 

CUSTODIAM 

Rents  to  be  referved  to  his  Majefty  on  Outlaiories  in  trefpafs  ;  Rulk 
lothjuly,   1685.  II.  42. 

No  Ejedment  for  lands  in  Qtjlodiam  but  by  leave  of  the  Court, 
and  to  be  in  this  Court  only  -,  Rule  ift  Feb.  1711.  ib. 

The  notice  to  be  given  to  Prior  by  fubfequent  Cuftodees  ;  Rule 
17th  July,   1736.  lb.  43. 

Orders  on  Injundions  on  Cuflodiams,  on  the  demife  of  the  King, 
to  rtand  revived  ;  Rule  1  3th  Dec.  1760.  ih 


Orders  for  fetting  lands  on  Cuftcdiains,  how  to  be  ;  Rule  25ih 
Jan.  1772.  ib. 

The  affidavit  to  be  on  renewing  Cuftodiams  on  the  death  of  the 
PlaintifT;  Rule  r^pth  June,   1772.  ;/'. 

31  2  DISCHARGE 
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D. 

DISCHARGE    and    RESPIT. 

Time   of  taking  out  Orders  for  them;   Rule   zift  Nov.  1664. 

Vol.  I.  p.  1  25. 

Such  orders  to  be  entered  with  the  Commiflioners  of  the  Revenue  * ; 
Rule  J7lh  Dec.  1684.  ib. 

When  to  be  profecuted  and  compleated,  and  money  paid  ;  Rule 
5th  March,   1684.  ib. 

Affidavits  and  Confents  for  refpiting  Fines  -,  Rule  24th  July,  1772. 

ib.  126. 

E. 

EJECTMENT. 

All   Ejedments  againft  Cujiodees   to   be    brought  in  this  Court ; 
Rule  i ft  Feb.  1711.  II.  42. 

ESTREATS. 

No  Conditional  Fines  to  be  eftreated  but  by  fpecial  order;  Rule 

a4th  Feb.  1775.  II.  341-2. 

See  Clerks  of  the  Crown  and  Peace.,  andCotmniJjhmrs  of  Oyer  and  Terminer, 

F. 

FINES. 

Sheriffs,  dj'f.  applying  to  have  Fines  taken  off,   to  produce  Certi- 
ficates from  the  Comptroller   of  the  Pipe;  Rule  22d  June,   1702. 

lb.  342. 

Fines  on  Oificers  in  the  Army  ordered  to  be    flopped  by  the  Vice 
treailirer  out  of  their  pay  ;  Rule  20th  Nov.  1667,  by  feveral  orders, 

*  This  Rule,  it  is  conceived,  relates  only  to  the  King's  rents. 

Fine.s 
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Fines  on  Sheriffs  for  not  returning  writs  not  to  be  reduced  but 
on  affidavit  of  caule ;  Rule  28  November,  1752.  Vol.  I.  p.  126. 

Time  for  filing  Affidavits  and  Confents  for  refpiting  Fines  ;  Rule 
24.  July,  1772,  in  this  Court,  z^.  and  II.  342,  in  the  chief  Remem- 
brancer's fide  and  Pleas  fide. 

Coofents  for  refpiting  Fines  and  Affidavits  thereof,  when  and  where 
to  be  filed;  Rule  12  February,  1773.  II.  336. 

Fines  againft  Purfuivant  or  Serjeant  at  Arms. 

See  titles  Difcharges  and  Rtfpits,  and  Purjiiivant  and  Serjeant  at  Arms. 

G. 

GREEN- AV  AX  PROCESS. 

Dire<flions  to  the  officers  as  to  iiTuing  them;  Rule  25th  November 
16^85.  I.  132. 

When  they  are  to  be  returnable  ;  Rule  22d  February,  1686.      ih. 

Sheriffs  to  call  a  Jury  upon  the  Procefs  of  the  Pipe;  Rule  24th 
February  1695.  ib. 

The  method  of  iffuing  the  Green-wax  Procefs  from  the  feveral 
offices;  Rule  28th  November,  1709.  ib. 

When  they  are  to  be  delivered  to  the  Purfuivant,  and  when  by  him 
to  the  feveral  Sheriffs  of  the  kingdom ;  Rule  4th  Feb.  1709.    ib.  134. 

Inquiries  to  be  held  on  the  fecond  Remembrancer's  Procefs; 
Rule  14  May,  1717.  ib. 

Recognizances  entered  into  by  Married  Women  illegal,  and  not  to  be 
iffued  in  Proccls  ;  Rule  loth  June,  1761.  U.  342. 

Purfuivant  to  file  an  Affidavit  of  the  time  of  the  delivery  of  the 
Procefs  on  the  firft  day  of  every  Michaelmas  term;.  Rule  28th 
February,   1774.  1-  185. 

L.  LANDS 
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L. 

LANDS  to  be   SET. 

Orders  for  fetting  lands  not  to  be  peremptory  in  the  firft  inftance, 
but  conditional,  and  to  be  ferved  ;  Rule  zsth  January  1772. 

Vol.  II.  p.  43: 

M. 

MOTIONS. 

Counfel  or  Attorney  moving  without  producing  the  lad  rule,  to  pay 
12  pence  to  the  Poor  Boxj  Rule  27th  June,  1685. 

o. 

OFFICERS  of  the  COURT. 

Their  duty  in  iflliing  the  Green-wax  Procefs. 

See  before  Green-wax  Procefs^  p.  429. 

OFFICERS  of  the  ARMY. 

See  title //««. 

ORDERS  of  DISCHARGE,  REDUCEMENT,  and  RESPIT. 

See  thefe  feveral  titles. 

OYER   and   TERMINER. 

Where  the  Commiflioners   thereof  are    to  return   their   EJlreats. 

See  before  EJlreats ^  p.  428. 

P. 

PROCESS. 

See  title  Green-wax  Procefs. 

PURSUI. 


GENERAL   RULES   op  thp   COURT.  ^^i 

PURSUIVANT. 

_  For  the  feveral  rules  relating  to  him  as  to  Attachments  dire£le"d  to 
him  ;  his  duty  thereon,  and  on  receiving  the  Green-wax  Procefsj.as 
alfo  in  relation   to  his  fees,    and   the   punifhment  for  his    negleds. 
See  before  titles  .'Attachment,  Fines,  and  GrecK-Wiix  Procefs. 

Js  the  three  following  Rules  reining  to  this  Officer  do  not  immediately 
belong  to  any  partiai/ar  Qjapjer  in  the_  foregoing  work,  they  are  inferted 
here. 

Ordered  by  the  Court,  where  Attachments  have  iflued,  directed  toRule  i7tfi 
the  Piirfuivant  of  this  Court,  againft  Sheriffs,  and  the  Purfuivant  has  J"'.''-  ""S^- 
returned  that  they  cannot  be  found,   that  Attachments  may  be  re-^"^'^'"',"'"'^ 
newed  of  courfe  againft  fuch  Sheriff's,  direded  to  the  Serjeant  at  Artns^!^  '''^  '"'"'' 


tui^'uni 


of  this  Court.  "  againft  ^/„. 

rifs,  and  re- 
Ordered  by   the  Court,  that   whenever   any  writ  of  Attachment '"'"ed  not  to 
fhall  ilTue  refpedively,  either  to  the  Serjeant  at  Arms  or  Purfuivant  o&^  found,  re- 
this  Court,  and  that  in  obedience  thereto  they  refpeftively  fend  down  ?^''^'^  '°  ''"^ 
their  meliengers  to  execute  the  fame,  that  no  difcharge  or  confent  i\om Arms. 
any  Attorney  of  this  Court  or  his  client  only  fhall  be  of  any  avail  orRule  izd 
hinder  the  execution  of  the  faid  Attachment,  unlefs  their  refpedive May,  171J. 
fees  be  firft  paid.     And  that  no  perfon  or  perfons  to  be  taken  on  any  Serjeant  at 
Attachment  fhall  be  difcharged  by  tlie  Serjeant  at  Arms,  or  Purfuivant,'*'''"'.  ^^^ 
until  the  faid  perfon  or  perfons  do  firfl:  produce  to  them  a  fiip^>fedeas,^"[jQ'^^"l  °^ 
under  the  feal  of  this  Court;  and  that  the  refpedive  officers  do  iffiiebe  paid  their 
r\o  fuperfedeas  to  fuch  Attachment,  without  the  perfon  fo  fuing  for  the^^ue  fees 
fame  do  firft  pay  the  faid  Serjeant  at  Arms  and  Purfuivant  refpedively,^*'^°'^  /ufer-- 
their  refpedive  ufua!  and  due  fees-  and  that  until  they  are  paid  their^jf^"^  °'  '^'^^ 
faid  refpedive  fees,  the  faid  Serjeant  at  Arms  and   Purfuivant  (hall  be     ^  ^^' 
at  liberty  to  renew  the  faid  Attachment,  notwithftanding  the  Aitornies 
to  fuch  contempts  flialJ  not  renew  or  confent  to  the  renewing  the 
fame. 

It  is  ordered  by  the  Court,  for  the  future,  that  in  all  cafes  whercR.jie  n  Feb, 
fines  are  run  out  againft  the  Serjeant  at  Anns  or  the  PurfuivAnt  attending  '  773. 
this  honourable  Court,  and  the  party  applies  for  an  order  that  the'^*''/'""'  "' 
Serjeant  at  Arms  or  the  Purfuivant  fliould   ftand  committed   to  the^'""^^"'' 
cuftody  of  the  Ujher  and  Mirpal  of  this   Court,  fuch  order  (hall  bewhomTo"br 
that  the  Serjeant  at  Arms  or  the  Purfuivant  do  (hew  caufe  in  four  dayscoiinDined 
after  fervice  of  fuch  rule  or  order,  wherefore  they  fhould  not  ftand'"''  nfg'«^. 
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An  index  of  the 
fo  committed:  and  if  the  Serjeant  at  Arms  or  Pur/mvant  do  not  (hew 
caule  in  four  days  after  fervice  of  fuch  rule  or  order,  the  fame  lo  be 
made  abfolute  on  an  Affidavit  of  the  fervice  thereof,  and  the  Serjeant 
at  Arms  or  Purfiiivant  to  ftand  committtd  to  the  cuflody  of  \htUJber 
and  Marjiod  of  this  Court  without  further  motion.  '  •  * 


CLU  IT    RENTS. 

See  hereafter  title  Rents. 
Q^U  O    W  A  R  R  A  N  T  O. 

See  before  title  Attornies,  p.  42^1  •  • 

R. 

RECOGNIZANCES. 

See  title  EJlreats. 
REDUCE  MENTS. 

The   time   for   taking  out   orders  for   Reducement;  Rule  8ih 
December  1680.  I.  125. 

See  before  titles  Difcharges  and  Fi«es. 

;R'E  FE  R  E,N  p¥:ir 

'  See' before  tide  Auditor  General 

RENTS  of  WIC  INC. 

fVritsofSeifiut;eAcri[[ue.?^ah{ii^.a/kknfi'sr  Rule  aifl:  February, 
f  661.        -   '     '  J-  317. 

Rei'pits  and  Difcharges^  tiine  for 'taking  them  but;  Rule  21ft 
November,  1664.  '  I-  125. 

Orders  for  the  fame  to  be  entered  with  the  CommilTioners  of  the 
Rev£i;\ie;  Rui-u  17th  December,  i68i..  "  il>. 

The 
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The  Commiflloners  of  the  Revenue  not  to  feize  and  poflefs  lands 
but  by  writ  of  Seizure  and  Cuftodiam  -,  Rule  4th  December,  171 1.  ) 

ib.  319. 
See  titles  Auditor  General,  Dif charges,  ReducmentSy  and  Re/pits. 

R  E  S  P  I  T  S. 

See  titles  Difcharges  and  Fines. 

ROLLS,    Clerk  of, 

See  title  Clerks  of  the  Crown  and  Peace. 

s. 

SEIZURE  of  LANDS, 

By  JVrit  of  Seizure,  ^c. 

See  before  title  Rents,  &c. 

SERJEANT   at   ARMS 

To  be  paid  his  due  fees  before  Superfedeas  or  Difcharge. 

See  before  title  Piirftiivant. 

To  whom  to  be  committed  for  negleft. 

See  ditto. 

SHERIFFS. 

The  times  allotted  them  to  pay  their  Tots  and  clear  their  Accounts  ^ 
Rules  19th  November,  1667  ^^^  ^-^th  May  1684.  I.  181,  182. 

The  time  their  Attornies  are  to  file  the  Warrants  they  receive 
from  Sheriffs  to  adt  for  them  in  the  feveral  Courts  ;  Rule  13th  May 
1672.  ^  I.  181. 

Sheriffs  are  to  call  a  Jury  on  the  Procefs  of  the  Pipe;  Rule 
24th  February  1695.  I.  132. 

To  hold  Inquiries  in  the  Second  Remembrancer'' s  Procefs,  in  every 
Barony  in  the  County;  Rule  14th  May  171 7.  I-  i34' 

Vol, II.  3  K  Fines 
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Ak      index      of      the,    &'(?. 

Fines  on  them  for  not  returning  writs  not  to  be  reduced  but  on 
Affidavit  of  cuule  ;  Rule  28th  November,  1752.  I.  126, 

Attachments  to  the  Purfuivant  againfl:  Sheriffs  returned,  to  be 
TQntwcd  10  ihe  Se'jeaiit  at  Jims ;  Rule  17th  July,  1756. 

See  before  title  Purfuivant. 

To  give  notice  in  writing  to  the  Solicitor  for  the  Cafual  Revenue 
of  palling  their  accounts  ;  Rule  3d  June,   1761.  Vol.  i.  p.  183. 

The  Clfik  of  the  Pipe  to  return  to  the  Court,  the  firft  of  every 
HiUiiry  term,  a  lifb  of  the  Sheriffs  in  default  in  accounting,  &V.  Rule 
21  ft  November,   1770.  II.  342. 

And  the  Solicitor  for  the  Cafual  Revenue  to  lay  them  before  the 
Court,  and  to  poll  them  on  the  feveral  Courts ;  Rule  23d  January, 

1 77 1.  ■  lb. 

Confents  for  refpiting  Fines  and  Aflidavits  thereof. 

See  before  titles  AJfidavits  and  Fines. 

SOLICITOR  for  the  CASUAL  REVENUE. 

See  titles  Auditor  General.,  Green-wax  Procefs,  and  Sheriff's. 

SOLICITOR  for  the  KING'S  RENTS. 

See  titles  Auditor  General  and  Rents  of  the  King. 

w. 

WASTE    LANDS. 

See  title  Seizure. 
\V  R  I  T     of    S  E  I  Z  U  R  E. 

See  title  Rents  and  Seizure. 
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Supplement  to  the  firft  INDEX  of  additions 
which  have  been  inierted  fnice  the  reft  of  the 
work  was  finiflied,  particularly  from  Lord  Chief 
Baron  Parker's  reports. 


ACCOUNT 

KJ  N  a  Cujlodiam  on  a  Writ  of  Seizure  for  the  King  and  the  proceed- 
ings therein.  Vol.  I.  p.  321  to  324. 

APPRAISEMENT. 

The  ufage  and  pradice  in  the  Exchequer  in  England  on  Writs  of 
Appraifement  and  Proclamations  thereon.  II.  *  345. 

CUSTODIAM. 

See  above  title  Account. 

DEBTS   to  the  KING. 

A  Debt  by  fimple  contra6\  feized  into  the  King's  hands  to  be  pre- 
ferred to  bonds  not  paid  before  feizure  ;  but  payment  of  bonds  by  an 
Adminiflrator  before  feizure  or  notice  of  the  King's  Debt  may  be  well 
pleaded  againft  the  King.  II.  *  346. 

ESTREATS. 

An  inferior  officer  cannot  EJireat  a  Recognizance  upon  proof  of  the 
breach   by   witneiTes;    it   is   to   be   removed   into   the   Exchequer. 

n-  *  345. 

OUTLAW- 
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OUTLAWRIES. 

How  Outlawries  fhall  be  preferred,  where  they  and  Incjuifitions  are 
upon  the  fame  or  different  days.  Vol.  IJ.  p.  *  2,\5- 

PERISHABLE   GOODS. 

The  power  of  the  Court  in  feUing  feized  goods  that  are  perlfha- 
ble.  ib. 

PROCLAMATION, 

See  hereafter  Rents  of  the  King. 

RENTS  of  the  KING. 

Two   Prodamations  for   difcharging   arrears   of  Quit,  £5?^:.  Rents 
dating  the  RebelHon  in  1688.  1.  323. 

SCIRE   FACIAS. 

The  praif\ice  of  the  Exchequer  in  England  on  writs  of  Scire  facias 
where  Scire  feci  has  been  returned.  II.  *  345. 
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ERRATA. 

VOL.       I. 

PAOF  13.  1.  IJ.  infert  thi  between  the  words  exitutin^  and  faiJ. — do.  p.  I.  14.  btfure  Lrrar 
ficiat  infcrC  'wrtit  f/".  —  do.  p.  Ull  line,  dele  and  exdfe.  —  p  14.  1.  25.  {or  f-eri  read  L^vurt — . 
p.  30.  I.  I  5.  after  Nav.^.f.icn  infert  Duhl.n  Sicicly  pr  the  Ni'tt'w/Jl  fjherj. — p.  31.  in  the  margin, 
ior  in  furfiiaticg  :f  t/'i  C^mmiJJions  cf  Grace  infert  crt  Grants  cj  the  EJcbiatcd  Czufities. — p.  37.  in  the 
margin,  before  the  word  ntvi  infert  ^ar/.— p.  44  I.  i.  auer  the  word  tl eft  \n(cn  ftvem/. — p.  51. 
I.  It.  (iele  SJre  faciai.^p.  S3,  in  the  margin,  for  It  vhcm  read  ij  •uilcm. — p.  68.  1.  3.  dele  di<t. — 
p.  70.  1.  1,  in  tile  notes,  tietween  the  and  Collectors  dele  /aid, — p.  75.  i.  19.  dele  tut  this  does  mt 
extend  ts  this  h'ngdctn. ..—Ih,  1.  21  and  28.  for  ihis  duly  *Wiis  read  theje  ciuii.s  icere. — p.  104.  I.  2. 
the  parenthtfis  (liould  clofe  afteryifff. — p.  ill.  in  the  margin,  for  2  read  24. — p.  110.  !.  13.  infert 
the  between  c/"  and  bail;  and  in  I.  14.  between  if  and  bitil_~~^.  121.  !.  19.  de'ic /J. — p.  123.  1.  i-j. 
(m  they  read  ihe^  and  for  the  read  ihiy. — do.  p.  1  i.  ior  Council  leii  Ccur.jel. — p.  126  1.22.  inlU-ad 
of  of  this  branch  of  the  Ctifual revenue  inkcl  thereof .—'p.  134.  I.  4.  in  the  notes,  for  tuo  read  tut.— 
p.  135.  I.  18,  19.  I'rcfrs  ufon  Fjculies  (hon\d  precede  Fir/ljr:.iti, — p,  138,  139.  the  paragraph  Pi-s/iT 
ufi'i  Faculties  (hould  precede  that  of  Firft  Jruits.—p.  144.  I.  12,  between  /j  and  hslj  infert  the.— 
p.  147.  for  Ligan  read  Lagan  all  through. — p.  i5?,  to  the  tirfl  note,  add,  S:e  llaUs  Sber,  /Uc.  52.  179. 
— p.  173.  I.  t.  in  the  margin,  inftead  of  (bidem  insert  Rule.— p.  177.  ial\  iinc  but  one,  in  the  notei^ 
between  -well  and  fub-fbcriff  infert  as.  —  p.  181.  in  the  margin,  for  1767  read  1667. — p.  184.  I.  9. 
for  fl/" which,  readyVr  which  ;  I.  22.  dele  thai. — p.  185.  the  note  which  is  in  the  third  ihouM  be  in  the 
firlt'perfon  — p.  240.  in  the  note?,  for  Comrr.tffiatters  read  Comm-£i:ns, — p.  2?(J.  for  all^  the  catch  word 
to  the  next  page,  read  sji.— p.  258.  I.  19.  between  the  and  lujiota  read  y^^V  »_/".— p.  J04.  1.  iS.  dele 
tlie  fcmicoloa  alter  perfoa.— p.  vii.  1.  15,  io  the  Prelace,  dele  at  this  day. 

VOL.       II. 

PAGE  I.  for  Chap.  XXIX  read  XXVIII.— p.  39.  line  22.  for  truft  read  ihrujl.—p.  55.  I.  23.  for 
Irms  read  tirmim. — p.  67.  1.  25.  after  every  infert  of. — p.  77.  I.  19.  infert  and  alter  bnt/'cr.— 
p.  97.  1.  16.  for  e/ before  Sub-commijft^ncrs  read  or. — do.  p.  1,  26.  for  CUrks  read  Creeks. — p.  99.  1.  17, 
dele  y"jr  ratfn^.,  and  ini'ert  ff/". — p.  117.  in  the  notes,  infert  r  before  a  in  Stafford. — p.  124.  in  the 
notes,  for  1649  read  1641.— p.  139.  I.  27.  after  cut  infert  and. — p.  140.  1  5.  iai  feal  ceMifeals.— 
p.  143.  I.  18.  (nr  fet  ttiifets. — p.  162.  1.  i5.  dele  s  m  patents. — p.  200.  1.  i.  for  15,000  read  150,000. 
— p-  i'7.  1.9.  after  fiirca/' infert /rom. — p.  22;.  1.  8.  for  1773  read  1733. — p.  226.  1.  7.  dele  the 
comma  after  tillage — p.  2B4.  1.  4.  dele  s  in  arrears. — do.  p.  1.  30  for  commanded  read  committed.-^ 
p.  285.  I.  13.  for  the  firrt  Tread  •?. — do.  p.  I.  30.  for  tiiar  before  granted  read  if^/v, — p.  291.  1.  10. 
dele  //".—p.  297.  lalt  line,  for  A'feath  read  Cavan — p.  321.  I.  7.  in  the  notes,  for  unltfs  read  under. 
—p.  334.  Ia!l  line,  infert  as  after  /ijwf,  and  for  182,  183,  read  282,  2S3. 

Note,  the  CommiJJi-.neri,  for  different  purpofes,  arc  not  alphabetically  placed  in  the  Index,  which 
flrould  have  been  fu. 

•,*  It  is  requefted,  that  upon  receipt  of  the  tv/o  volutccs  the  above  Errata  may  be  correfled,  as 
fomc  of  them  are  material. 


\ 


h 


